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MONDAY, NOVEMBER 10, 1975 



PART I: 

PRIVACY ACT OF 1974 

Commission of FI no Arts Issues a rule on implementa¬ 
tion and a notice of systems of records (2 docu¬ 
ments) ... ____ ~~__ __ 52434, 52445 

President's Commission on White House Fellowships 
issues a proposal on implementation and a notice of 
systems of records; comments on the proposal by 
12-12-75 ..—.... 52416 

SOCIAL SECURITY BENEFITS 

HEW/SSA proposes to Include credit unions among pre 
(erred Investment institutions for conserved payments; 
comments by 12-10-75...... ..... 52408 

VOCATIONAL EDUCATION RESEARCH 

HEW/OE proposes additional criteria for selection of 
applicants for FY 1976; comments by 12-10-75. 52405 

EXCHANGE VISITOR PROGRAM 

HEW proposal on consideration of requests for waiver 
of the two year foreign resident requirement; comments 
by 12-26-75 52407 

CIGARETTES 

FTC reports on the tar and nicotine content of 135 
domestic brands .. 52440 

COMMUNITY ACTION PROGRAMS 

Community Services Administration policy on grants 
funded under the Public Works and Economic Develop¬ 
ment Act of 1965, effective 11-10-75 _ — 52377 

PUBLIC ASSISTANCE 

HEW/SRS rules on confidentiality and on protective 
vendor payments; effective 2-9-76 .... — . 52375 

—— mmmmmmm—————mmm CONTINUED INSIDE 

PART II: 

WATER AND RELATED LAND RESOURCES 
DOO/Corps of Engineers establishes guidelines for con 
ducting feasibility studies; effective 11-10-75 52515 

PART III: 

DEEPWATER PORTS 

DOT/CG issues rules for licensing, design, construc¬ 
tion and operation; effective 11-17-75; and requests 
views on proposed site evaluation and preconstruction 
testing requirements (2 documents); comments by 
12-26-75 . 52539. 52581 









reminders 

(The Items In this list were editorially compiled as an aid to Federal Reoisth users. Inclusion or exclusion from this list has no legal 
significance. Since this list U Intended as a reminder. It does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 

FDIC—Corporations and other profit¬ 
making entities maintaining savings 
accounts in insured nonmember banks. 

47757; 10-10-75 
FDIC—Interest on deposits; corporations 
and other profit-making entities main¬ 
taining savings accounts in insured non¬ 
member commercial banks _ 46301; 

10-7-75 

GSA—Labor Surplus Area Set-Asides. 

48326; 10-14-75 
Interior/FWS — Hunting; National Wildlife 
refuges in certain states .. 47505; 

10-9-75 

USDA—Board of Contract appeals; rules 
of procedure _ 47473; 10-9-75 

Daily List of Public Laws 

NOTE; No acts approved by the Presi¬ 
dent were received by the Office of the 
Federal Register for inclusion in today's 
LIST OF PUBLIC LAWS. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 




Published dolly, Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register. National Archives and Records Service. General Services 
Administration. Washington. D.C. 20408. under the Federal Register Aot (40 8tat. 500, as amended; 44 US C.. 
Ch 16) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
Is made only by the Superintendent of Documents, US. Government Printing Office, Washington, D.C. 20402. 


The Fedeeal Rsoumca provides a uniform system for making available to the public regulations and legal notices Issued 
by Fedoral agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. 


The Fedeeal Registxe will be furnished by mall to subscribers, free of postage, for 45 00 per month or 450 per year, payable 
in advance. The charge for Individual copies la 75 cents for each Issue, or 76 cents for each group of pages as actually bound. 
Remit chock or money order, made payable to the Superintendent of Documents, U-8. Government Printing Office. Washington. 
D.C. 20402. 


There are no restrictions on the republloatton of material appearing In the Peoxeal Rccistze. 
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HIGHLIGHTS—Continued 


CHILD SUPPORT ENFORCEMENT 

HEW emends program; effective 8-1-75 .™ 52376 

RURAL ENVIRONMENTAL PROGRAMS 

USDA/ASCS rules for 1975 end subsequent years; 
effective 11-10-75 ..— 52340 

RYE 

USDA/CCC adjusts support rates for shipment; effec¬ 
tive 11-10-75 ~ 52350 

WAREHOUSES 

USDA/CCC revises standards for storage and handling 
of grain, rice, dry edible beans and seed; effective 
11-10-75 — — 52351 

FEDERAL SAVINGS AND LOAN ASSOCIATIONS 

FHLBB rules on borrowing members; effective 11- 

10-75 .. 52353 

RETIRED SENIOR VOLUNTEER PROGRAM 

ACTION adopts cost sharing regulations 52384 


FEA eliminates import reporting requirements 52353 


MEETINGS— 

Commission on Federal Paperwork, 11-21 and 

11- 25-75 52433 

DOO: DOR & E High Energy Laser Review Group 

(HELRG). 12-2 and 12-3-75 . 52420 

Propagation Subpanel, 11-17 and 11-18-75 52420 

Defense Wage Committee, 12-2, 12-9, 12-16. 

12-23 and 12-30-75 . 52421 

HEW/HRA: National Advisory Public Health Training 

Council, 11-24 and 11-25-75 52428 

OE: Advisory Council on Women's Educational Pro¬ 
grams, 12-1 and 12-2-75 —... — - 52427 

Justice/LEAA: National Advisory Committee on Crimi¬ 
nal Justice Standards and Goals, 12-14 thru 

12- 16-75 52421 

SEC; National Market Advisory Board, 11-17, 11-18, 

12-15, 12-16-75, 1-19 and 1-20-76 .. 52450 

Selective Service System: Advisory Committee on the 
Selection of Physicians, Dentists and Allied Spe 
dalists. 12-5-75 .. 52451 

RESCHEDULED MEETINGS— 

National Advisory Council on the Education of Dis¬ 
advantaged Children: Committee on Early Child 
hood Education. 11-10 and 11-11-75 52442 


EXECUTIVE AGENCIES 

ACTION 

Rules 

Retired Senior Volunteer Program; 
cast sharing regulations .- 52384 

AGRICULTURE DEPARTMENT 

See also Agricultural Stabilization 
and Conservation Service; Com¬ 
modity Credit Corporation; 
Federal Crop Insurance Corpo¬ 
ration. 

Notices 

Organization, functions, and dele¬ 
gations of authority: 

Federal Crop Insurance Corpo¬ 
ration - 52424 

AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 

Rules 

Rural environmental programs; 

1975 and subsequent years - 52340 

ALCOHOL, TOBACCO, AND FIREARMS 
BUREAU 

Notices 

Firearms, granting of relief _ - 52419 

ARMY DEPARTMENT 

See Engineers Corpe. 

CHILD SUPPORT ENFORCEMENT OFFICE 

Rules 

Enforcement program; state plan 
and Federal financial assist* 
ance ___ 52370 


contents 

CIVIL AERONAUTICS BOARD 


Rules 

Charters: 

Inclusive tour; investment of 

deposits _ 52355 

One-stop inclusive tour; invest¬ 
ment of deposits .. 52356 

Overseas military personnel; in¬ 
vestment of deposits - 52354 

Study groups; Investment of de¬ 
posits - 52355 

Notices 

Hearings, etc.: 

Aeronaves de Mexico, S.A - 52432 

Air Jamaica <1968) Ltd - 52431 

Hazleton _ 52433 

International Air Transport As¬ 
sociation - 52431 

Kodiak-Western Alaska Airlines. 

Inc . 52432 

Laker Air Travel Ltd . 52433 

Transportcs Aereos Nacionalcs. 

SJi. et ai— -. 52433 

CIVIL SERVICE COMMISSION 
Rules 

Excepted service: 

Army Department. -- 52339 

Defense Department _ 52339 

Environmental Protection 

Agency _ 52339 

Housing and Urban Develop¬ 
ment Department - 52339 


COAST GUARD 
Rules 

Deepwater ports; licensing, de¬ 
sign. construction and opera¬ 
tion . 52540 


Pi opesed Rules 

Deepwater port regulations; re¬ 
quirements for site evaluation.. 52581 

Notices 

Environmental statements; proce¬ 
dures for consideration; correc¬ 
tion ____ 52430 

COMMERCE DEPARTMENT 

See also National Oceanic and 
Atmospheric Administration 

Notices 

National Industrial Energy Coun¬ 


cil; renewal_ 52426 

COMMISSION ON FINE ARTS 
Rules 

Privacy Act of 1974. 52369 

Notices 

Privacy Act of 1974; systems of 
records_ 52434 


COMMISSION ON FEOERAL PAPERWORK 

Notices 

Meeting_ 52433 

COMMODITY CREDIT CORPORATION 

Rules 

Rye; adjustment of support rates 
for shipment_ 52350 

Warehouses; standards for storage 
of certain grain and similarly 
handled commodities- 52351 

Notices 

Cotton; 1976-Crop loan level, de¬ 
termination _ 52423 

COMMUNITY SERVICES ADMINISTRATION 

Rules 

Community Action Program: 

Policy regarding grants- 52377 
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DEFENSE DEPARTMENT 

See also Engineers Corps. 

Notices 

Meetings: 

DDR&E High Energy Laser Re¬ 
view Group (HELRG) (2 

documents)_ 52420 

Department of Defense Wage 
Committee_ 52421 

EDUCATION OFFICE 
Proposed Rules 

Vocational education, research 
projects; additional criteria for 
selection of applicants for fiscal 


year 1976.... 52405 

Notices 

Applications and proposals, dos¬ 
ing dates: 

Research projects in vocational 

education_ 52427 

Compensation for staff members 

of advisory councils_52428 

Meetings: 

Advisory Council on Women's 
Educational Programs_ 52427 

ENGINEERS CORPS 
Rules 

Water and related land resources; 
feasibility studies_ 52516 


ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Air quality implementation plans: 

West Virginia <2 docu¬ 
mental .. 52373. 52374 

Proposed Rules 

Air pollution control, new motor 
vehicles and engines: 

Appendices; correction _ 52416 

Motorcycles; correction. **52415 

Air quality implementation plans: 

Ohio . 52410 

Notices 

Pesticide applicator certification: 

State plans: 

Wyoming _ 52435 

Pesticide registration: 

Applications _ 52434 

Pesticides, specific exemptions and 
experimental use permits: 

Colorado Department of Agri¬ 
culture; use of carbary 1 to 
control (leas transmitting bu¬ 
bonic plague- 52434 

FEDERAL AVIATION ADMINISTRATION 
Proposed Rules 

Area high routes, alteration_ 52409 

VOR Federal airways __ 52409 

FEDERAL CROP INSURANCE 
CORPORATION 
Ruies 

Corn endorsement; grain and si¬ 
lage . 52339 

FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION 
Notices 

Disaster areas: 

Montana _ 52429 

New York_ 52429 


FEOERAL ENERGY ADMINISTRATION 
Rules 

Oil Import regulations: 

Reporting requirements; elimi¬ 
nation _ 52353 

FEOERAL HOME LOAN BANK BOARD 
Rules 

Federal savings and loan system: 
Borrowing members; effect of 


participations.. 52353 

Notices 

Applications . etc.: 

First Security Corp_ 52436 

Security Enterprise Corp_ 52436 


FEDERAL INSURANCE ADMINISTRATION 
Rules 

National Flood Insurance Pro¬ 
grams; special hazards map cor¬ 
rections (25 documents). 52362-52367 

FEOERAL MARITIME COMMISSION 
Rules 

Truck detention; Port of New 
York __ 52385 

Notices 

Agreements filed: 

Trans-Pacific Passenger Con¬ 
ference _ 52436 

FEDERAL POWER COMMISSION 
Notices 

Hearings, etc.: 

Lawrenceburg Gas Transmis¬ 


sion Corp_ 52438 

Liddell. Harold J. et al_ 52437 

Marathon Oil Co. et al_ 52437 

FEDERAL RESERVE SYSTEM 

Notices 

Applications, etc.: 

Allen Bancshares, Inc_ 52438 

Bankamerica Corp_ 52438 

Central Banking System. Inc... 52438 

First Buffalo Holding Co_ 52439 

Harlan National Co. 52439 

Humboldt Bancshares, Inc_ 52440 

Redwood Bancorp_ 52440 

FEDERAL TRADE COMMISSION 

Notices 

Cigarette testing results; tar and 
nicotine content_ 52440 

FISH AND WILDLIFE SERVICE 

Notices 

Endangered species permits, ap¬ 
plications _ 52421 


FOOD AND DRUG ADMINISTRATION 
Rules 

Radioactive biological products; 
reassignment of responsibility; 
correction_ 52361 

Notices 

Food additives; petitions filed or 
withdrawn: 

Monsanto Co_ 52427 

Human drugs: 

Lutrexin tablets and trexinest 
tablets . 52426 


HAZARDOUS MATERIALS OPERATIONS 
OFFICE 

See Materials Transportation 
Bureau. 

HEALTH. EDUCATION, AND WELFARE 
DEPARTMENT 

See also Child Support Enforce¬ 
ment Office; Education Office; 

Food and Drug Administration; 

Health Resources Administra¬ 
tion; Social and Rehabilitation 
Service: Social Security Admin¬ 
istration. 

Proposed Rules 

U.S. Exchange Visitor Program; 
request for waiver of two-year 
foreign residence requirement. 52407 
Notices 

Committees; establishment: 
Pharmaceutical Reimbursement 
Advisory Committee; request 
for nomination of members.. 52428 

HEALTH RESOURCES ADMINISTRATION 
Notices 

Meetings: 

National Advisory Public Health 
Training Council__ 52428 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Disaster Assistance 
Administration; Federal Insur¬ 
ance Administration; Interstate 
Land Sales Registration Office. 

INTERIOR DEPARTMENT 

See Fish and Wildlife Service; 

Land Management Bureau. 

INTERNAL REVENUE SERVICE 
Proposed Rules 

Employee plans; retroactive 
amendments; extension of time. 52417 
Minimum participation standards; 
extension of time_ 52418 

INTERSTATE COMMERCE COMMISSION 
Proposed Rules 

Petitions for reconsideration; re¬ 
vised content requirements and 


page limitations . 52417 

Notices 

Hearing assignments......._ _ 52451 

Motor carrier: 

Temporary authority applica¬ 
tions . 52452 

Transfer proceedings (4 docu¬ 
ments) ... 52451, 52452 


INTERSTATE LAND SALES REGISTRATION 
OFFICE 
Notices 

Full disclosure guidelines; statu¬ 
tory and regulatory exemptions. 52429 
Land developers; Investigatory 
hearings, orders of suspen¬ 


sion, etc.: 

Nacona Hills__ 52429 

Ranchos de Placltas_. 52430 
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CONTENTS 


JUSTICE DEPARTMENT 

Sec Law Enforcement Assistance 
Administration. 

LABOR DEPARTMENT 

See Occupational Safety and 
Health Administration. 

LAND MANAGEMENT BUREAU 
Notices 

Oil and gas leasing; Outer Conti¬ 
nental Shelf off So. Calif.; cor¬ 
rection __ 52421 

LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION 
Notices 

Meetings: 

National AdvLsory Committee 
on Criminal Justice Stand¬ 
ards and Goals - 52421 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of reports : list of re¬ 
quests (2 documents) _ 52444, 52445 

MATERIALS TRANSPORTATION BUREAU 
Notices 

Hazardous materials regulations 


exemptions; applications,..— 52430 

NATIONAL ADVISORY COMMITTEE ON 
OCEANS AND ATMOSPHERE 

Notices 

Meetings < addendum»-- 52442 


NATIONAL ADVISORY COUNCIL ON THE 
EDUCATION OF DISADVANTAGED 
CHILDREN 
Notices 
Meetings: 

Committee on Early Childhood 
Education_—- 52442 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 
Rules 

Environmental impacts; proce¬ 
dures for consideration- 52395 

NATIONAL OCEANIC ANO ATMOSPHERIC 


ADMINISTRATION 
Proposed Rules 

Approval regulations: amend¬ 
ment _ 52405 

Notices 

Public display permit applications ; 

El Paso Zoological Park. . 52425 


NUCLEAR REGULATORY COMMISSION 
Notices 

Regulatory guides; Issuance and 

availability_ 52443 

Applications, etc 

Cincinnati Gas and Electric Co. 52442 
Northern States Power Co. *2 

documents) --- 52443 

Rochester Gas and Electric 

Corp,. _.............._ 52444 

Washington Public Power Sup¬ 
ply System _*- 52444 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 
Rules 

State plans for enforcement of 
standards ; 

Oregon _ 52367 

PANAMA CANAL COMPANY 

Rules 

Military reservations: revision of 

boundaries -— 52368 

POSTAL RATE COMMISSION 
Notices 

Mail classification schedule. 1973; 

conference - 52445 

POSTAL SERVICE 
Rules 

Postal money orders; authoriza¬ 
tion of new series _ 52371 

PRESIDENT'S COMMISSION ON WHITE 
HOUSE FELLOWSHIPS 
Proposed Rules 

Privacy Act: systems of records.. 52416 

Notices 

Privacy Act of 1974 ; system of rec¬ 
ords _ 52445 

SECURITIES AND EXCHANGE 
COMMISSION 
Rules 

Clearing agencies; form for regis¬ 
tration _——— 52356 

Notices 

Meetings: 

National Market Advisory 

Board _ 52450 

Hearings, etc.: 

Beneficial Labs. Inc - 52447 

Central Power and Light Co _ 52447 

E.I. du Pont de Nemours and 

Co. <2 documents) _ 52445, 52448 

Falstaff Brewing Corp - 52449 


Lennon Company Aetna Life 
Stock Investment Programs. 

ct al. 52449 

Middle South Utilities, Inc. and 
Arkansas Power and Light 

Co.-. 52449 

Ohio Capital Fund, Inc- 52446 

Prudential Fund of Boston. Inc. 52446 
Timberline Minerals. Inc- 52450 

SELECTIVE SERVICE SYSTEM 
Notices 

Meetings: 

Selective 8crvice 8ystcm Advi¬ 
sory Committee on the Selec¬ 
tion of Physicians, Dentists 
and Allied Specialists.. 52451 

SOCIAL AND REHABILITATION SERVICE 
Rules 

Public assistance; confidentiality 
and protective and vendor pay¬ 
ments _ 52375 

SOCIAL SECURITY ADMINISTRATION 
Proposed Rules 

Federal old-age, survivors, and 
disability insurance; black lung 
benefits; supplemental security 
income for the aged, blind, and 
disabled; investment of pay¬ 
ments by representative payee.. 52408 
STATE DEPARTMENT 
Notices 

Advisory committees, reestablish¬ 
ment. etc.: 

International Law Advisory 

Panel _ 52419 

TRANSPORTATION DEPARTMENT 
See also Coast Guard: Federal 
Aviation Administration; Haz¬ 
ardous Materials Operations 
Office; Materials Transportation 
Bureau: National Highway 

Traffic Safety Administration. 
Notices 

Motor vehicle goals beyond 1980. 
Interagency task force; request 
for information and comment. 52431 
TREASURY DEPARTMENT 
See Alcohol Tobacco and Fire¬ 
arms Bureau; Internal Revenue 
Service. 

VETERANS ADMINISTRATION 
Notices 

Meetings: 

Advisory Committee on Struc¬ 
tural Safety of Veterans Ad¬ 
ministration Facilities.. 52451 
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list of cfr ports offected 


The following numerical guldo Is a list of tho parts of oath title of tha Coda of Fodaral Regulations affected by documents published In today 4 ! 
Issue. A cumulative list of parts affected, covering the current month to data, follows beginning with the second Issue of the month. 

A Cumulative List of CFR Sections Affected Is published separately et the end of each month. The guide lists the parts and sactlona affected 
by documents published since the revision date of each title. 


1 CFR 

Proposed Rules: 

425... 

_ 52416 

5 CFR 

213 <4 documents) - 

_ 52339 

7 CFR 

401__ 

701 .... 

. 52339 

.. 52340 

1421 <2 documents!_ 

... 52350, 52351 

10 CFR 

213__ 

_ 52353 

12 CFR 

555_ 

.. 52353 

14 CFR 

372. 

373. __ 

378.... 

. 52354 

.. 52355 

_ 52355 

378a_ 

-. 52356 

Proposed Rules: 

71 _ 

_ 52409 

75.__ 

. 52409 

15 CFR 

Proposed Rules: 

923.. 

. 52405 

17 CFR 

240 ... 

_ 52356 

249b_ 

_ 52356 


20 CFR 

Proposed Rules: 

404_ 

410. 

416 _ 


21 CFR 
Ch. I _ 


24 CFR 

1920 <25 documents i . 

26 CFR 

Proposed Rules: 

1 <2 documents) _ 


29 CFR 

1052_ 


33 CFR 

148 <2 documents^. 

149 __ 

150 _ 

290 .. 

291 _ 

292 _ 

293 . 


_ 52361 

. 52362-52367 

52417. 52418 

. 52367 


294 _ 

295 .. 

393... 52533 


36 CFR 

1002 .... 


. 52408 

_ 52408 

_ 52408 


39 CFR 

762 _ 


_ 52369 

_ 52371 


52553, 52581 

~. 52565 

. 52572 

_ 52516 

.. 52521 

52522 
52525 
52527 
52530 


40 CFR 

52 <2 documents).. 52373, 52374 

Proposed Rules: 

52...... 52410 

85 <2 documents)__ 52415, 52416 

45 CFR 

205_ 52375 

232. 52376 

234_ 52376 

237. 52376 

302._. 52376 

304_ 52376 

1061. 52377 

1221. 52384 

Proposed Rules: 

50_ 52407 

103. 52405 


46 CFR 

526. 

551. 


52385 

52385 


35 CFR 

5 __ 52368 


49 CFR 

520.. 52395 

Proposed Rules: 

1100. 52417 
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CUMULATIVE LIST OF PARTS AFFECTED—NOVEMBER 

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during November. 


1 CFR 

Proposed Rules: 

425...*2416 

430.__ 52056 


431. 

3 CFR 

Executive Orders: 

11887 .. 

. 5203* 

.51411 

Proclamations: 

4405 - -- .-- 

. 51409 

4406 _ _ 

.51613 

4407 ___ 

_ 51615 

4408 - .. 

. 51617 

5 CFR 

6 < Amended by EO 11887) 

213 . . . 

..51411 

51009, 52339 

7 CFR 

24 __ 

..51995 

401 __ 

_ 52339 

701 .... 

. 52340 

722-.--- 

905 . _ 

.51177. 51178 
..51619 

906 _ 

_ 51177 

908 __ _ 

_ 51619 

929 .. _. 

. 51620 

9g4 , _ 

_ 51995 

1421__ 

52350.52351 

1430__ — _ 

_51413 

1822 _ 

. 51621 

Proposed Rules: 

S2 _ .. 

_ 52038 

909 - - - _ 

. 51052 

981 .. 

_ 51646 

984- .... 

1060 —_ _ 

51473. 51646 
_ 51052 

1061 _ _ 

. 51053 

1068 — -- -. — 

51052 

1069 .. 

_ 51052 

1076 -- 

. . - 51052 

9 CFR 

102 .. 

.51413 

108 .. _.. 

_ 51413 

112 ... 

113 _ _ 

_ 51414 

.. 51414 

Proposed Rules: 

113 ... 

.. 51646 

10 CFR 

2 .. 

_ 51995 

213 _ 

_ 52353 

Rulings: 

1975-10 . 51414 

Proposed Rules: 

212 __— 51656 

11 CFR 

Proposed Rules: 

107. .- 

.. 51610 


12 CFR 

208 . 5H79 

541 ..-•. 51414.51415 

555 _ 52353 

13 CFR 

121 .. 51033 

Proposed Rules: 

103 _51069 

113 . 51670 

14 CFR 

39 .. 51415. 51996 

71- . 61033. 51416. 51622. 51997 

95 . 52224 

97 ..-. 51622.51623 

208 . 51180 

372 . 52354 

373 . 52355 

378 _ 52355 

378a .-. 51416. 52356 

Proposed Rules: 

36 . 51476 

39 ..-. 51202 

71— 51058, 51481, 51655, 52051. 52409 
75 . 52409 

15 CFR 

4 b.— .— 51168 

Proposed Rules: 

60 ___—_ 52045 

923 .-. 52405 

16 CFR 

13 .—. 51180, 51417-51420 

435 _ 51582 

1001. _ 51363 

1012 _ 51363 


20 CFR—Continued 

Proposed Rules: 

404 _ 52408 

405 . 5H74 

410 .. 51475. 52408 

416 . 52408 

21 CFR 

Ch. X __ 52361 

121 .—__ 51034. 51625 

128d. 51194 

201 _ 52000 

207 __—_ 52000 

430 _ 52003 

431 .- 52003 

436 . 51625. 52003 

442. . 51625 

450 _ 52005 

561 __ 52006 

1030. 52007 

Proposed Rules: 

1 . 52172 

10.—. 52172 

27.-.. 52172 

51 . 52172 

S3—.-. 52172 

102 _ 51052 

310 . 52049 

950 _ 52051 

951 .-. 52051 

952 .— 52051 


. 51183 

.. 51184. 52356 

. 51184.52356 


120.-. 51348 

121......51348 

122 ....51348 

123 .-. 51348 

124 ..51348 


22 CFR 

6 a_ 


51194 


17 CFR 

200 . 

240. 

249b.. 

Proposed Rules: 

Ch.n.— 51204 

239 _51656 

240 . 51656 

249_51656 

to rco 

2 _51033. 51998 

157_ 61034 

260_ 51999 

19 CFR 

10. 51420 

24. 51420 

Proposed Rules: 

103...51201 

113._—. 51445 

20 CFR 

405_51055 

416. 51624 

601. 61999 

619 . 51600 


24 CFR 

1914- .-. 51045. 51626 

1915 .. 51047. 51628 

1917 . 51442 

1920 . 51632-51635, 52362-52367 

Proposed Rules: 

235 . 52216 

25 CFR 

271 _ 51286 

272.. _ 51300 

273 . 51303 

274- . 51310 

275 .-. 51316 

276 . 51316 

277 . 51327 

26 CFR 

11 .. 51421. 51435. 51635 

Proposed Rules: 

1 _. 51445. 51467. 52417. 52418 

28 CFR 

16 .—. 52007 


29 CFR 

1952. 

2510- 

2608- 


. 52367 

_ 52008 

_ 51368 


2609.....— 51373 


30 CFR 

250 . 


_ 61199 


rU 


FEDERAL REGISTER, VOL. 40. NO. 217—MONDAY. NOVEMSER 10, 1975 













































































































































FEDERAL REGISTER 


30 CFR—Continued 


Proposed Rules: 

55 - 51202 

56 . 51202 

57 - 51202 

211. 61646 

216- 51616 


31 CFR 


61- 61035 

224. 511M 

32 CFR 

1452. 81413 


33 CFR 

110_ 51637 

117-51105. 51637 

14*..52553. 52561 

149 - 52565 

150 . 52572 

183. 51440 

263 - 61133 

264 . 61146 

275- 61146 

200. 52516 

291 - 52521 

292 . 52522 

293 - 52525 

204_ 52527 

295- 52530 

364_ 51132 

393_ 52533 

Proposed Rules: 

117_51202 


34 CFR 

256 - 51038 


35 CFR 

5.. 52366 


36 CFR 

1002.. 52369 


38 CFR 

256_51038 

Proposed Rules: 

1_51204 


39 CFR 

762---— 52371 

40 CFR 

53-51043, 51044. 51195. 52373. 52374 
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This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal affect most of whkh are 
keyed to and codified In the Code of Federal Regulations, which Is published under SO titles pursuant to 44 U.S.C. 1510. 

The Coda of Fade'*) Regulations Is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER Issue of each month. 


Title 5—Administrative Personnel 
CHARTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Department of the Army 

Section 213.3307 U amended to show 
that one position of Special Assistant to 
the Secretary and one position of Secre¬ 
tary to the Special Assistant to the Secre¬ 
tary of the Army arc excepted under 
Schedule C. 

Effective on November 10.1975, H 213.- 
3307(a) (3) and (4) are added as set out 

below: 

§ 213.3307 Department uf the Vrinv. 

(a) * • * 

(3) One Special Assistant to the Sec¬ 
retary. 

(4) One Secretary to the Special As¬ 
sistant to the Sec re tan*. 

(6 U.S.C. 3301. 3303; EO 10577. 3 CFR 1964- 
1958 Comp., p. 218) 

United States C»vil Serv¬ 
ice Commission, 
l seal) James C. Spry, 

Executive Assistant 
to the Commissioners. 

[FR Doc.75'30103 Filed 11-7-75,8:45 am] 


PART 213—EXCEeTED SERVICE 
Department of Defense 

Section 213.3306 i & amended to show 
that one position of Confidential Assist - 
ant to the Defense Representative, Iran, 
and one position of Private Secretary to 
the Defense Representative, Iran, have 
been excepted under Schedule C. 

Effective on November 10. 1975. } 213.- 
3308(a) <70> and (71 * are added os set 
out below: 

§ 213.3306 Department of Defence. 

(a) • • • 

(70) One Confidential Assistant to the 
Defense Representative. Iran. 

(71) One Private Secretary to the De¬ 
fense Representative, Iran. 

(5 UJS.C. 3301. 3302: EO 10677. 3 CFR 1964- 
1958 Comp p. 218) 

United States Civil Serv¬ 
ice Commission. 

I seal ) James C. Spry. 

Executive Assistant 
to the Commissioners. 
|FR Doc.76 30104 Filed 11 7 75:8:45 am) 


PART 213—EXCEPTED SERVICE 

Department of Housing and Urban 
Development 

Section 213.3384 Is amended to show 
that one position of Special Assistant to 


the Assistant Secretary for Policy De¬ 
velopment and Research Is expected 
under Schedule C. 

Effective on November 10. 1975. I 213 - 
3384(1) (5) is added as set out below. 

§ 213.33ft! Department uf Uuicing anil 
Urban Development. 

• • • • • 

«i) Office of Vie Assistant Secretary 
for Policy Development and Research. 
* • • 

<5> One Special Assistant. 

(6 TX-8.C. 3301. 3302; EO 10577. 3 CFR 1064- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission. 

(seal) James C. Spry, 

Executive Assistant 
to the Commissioners. 
[FR Doc.?5 -30100 Filed II 7-75:8:45 am] 


PART 213—EXCEPTED SERVICE 
Environmental Protection Agency 

8 ectkm 213.3318 Is amended to show 
that one position of Regional and Inter¬ 
governmental Liaison Specialist is ex¬ 
cepted under Schedule C. 

Effective on November 10, 1975. I 213.- 
3318(e) is added as set out below: 

§ 213.3318 Fnvironiurntnl Protection 
Agency* 

• • • • • 

(e) Office of Regional and tntergov - 
ernmental Relations. 

(1) One Regional and Intergovern¬ 
mental Liaison Specialist. 

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1054- 
1958 Comp . p. 218) 

United States Civil Serv¬ 
ice Commission. 

( seal 1 James C. Sfry. 

Executive Assistant 
to the Commissioners . 

(FR Doc.75-30105 Filed 11-7-75:8:45 mm] 
Title 7—Agriculture 

CHAPTER IV—FEDERAL CROP INSUR 
ANCE CORPORATION. DEPARTMENT OF 
AGRICULTURE 

(Amendment No 71) 

PART 401—FEDERAL CROP INSURANCE 
Com Endorsement (Grain and Silage) 

Pursuant to the authority contained in 
the Federal Crop Insurance Art, as 
amended, the above-identified regula¬ 
tions are amended effective beginning 
with the 1978 crop year In the following 
respect: 

1 . The following section Is added: 


§ 101.151 The Com Knilornemciit (grain 
and dlagrj with production guaran- 
Im in bu-hrL of grain and ton* of 

ullage. 

The provisions of thin endorsement, which 
ahall be applicable for the 1978 and Succeed¬ 
ing Crop Years in those counties where the 
actuarial table so provides, are as follows: 

1. insured crop. The crop Insured shall be 
field corn or *Uagc corn planted for harvest 
as grain or silage. Insurance shall not attach 
on any acreage on which it U determined by 
the Corporation that the corn was planted 
for the development or production of hybrid 
seed. 

2. Production guarantees. The production 
guarantee* per acre shown on the county 
actuarial table (hereinafter called ** actuarial 
table”) shall be Increaacd by 3 bushels for 
any acreage harvested for groin and 1 ton for 
any acreage harvested for silage from which 
the applicable amount harvested per acre 
equals or exceeds 3 bushels or 1 ton. respec¬ 
tively. The silage guarantee shall apply to 
< 1) any acreage of silage corn or to (2) any 
acreage of field corn harvested for silage 
The bushel guarantee shall apply to all other 
acreage. 

(3) insurance period. Insurance on any 
Insured acreage shall attach at the lime the 
corn Is planted and shall cease on final ad¬ 
justment of a loss or upon harvest, which¬ 
ever occur* first, but In no event shall Insur¬ 
ance remain In effect later than October 31 
in North Dakota, or December 10 In all other 
states, of the calendar year In which the corn 
Is normally harvested: Provided. That for 
any acreage of silage corn or any acreage 
of field corn harvested for silage. Insurance 
shall remain in effect no later than Septem¬ 
ber 30: Provided . further. That If the Insured 
harvests any acreage of field corn for silage 
after September 30. any damage to such 
corn that occurred after said date shall not 
be considered to have been Insured. 

4. Additional notice of loss requirement. 
In addition to the requirements of Section S 
of the Policy, the Insured shall give wrltteu 
notice to the Corporation by September 30 
If any acreage of (1) unharvested silage corn 
or (2) field corn to be harvested as silage, bos 
been damaged to the extent that a loss on 
the unit is probable. The Corporation re¬ 
serves the right to reject any claim for Iona 
If such notice Is not given and the Corpora¬ 
tion determine* that the amount of loss can¬ 
not be satisfactorily determined. 

5. Claims for loss, (a) Any claim for loss 
on an insurance unit (hereinafter called 
•unit**) shall be submitted to the Corpora¬ 
tion. on a form prescribed by the Corpora¬ 
tion. not later than 60 days after the time 
of loos. The Corporation reserves the right 
to provide additional time if it determines 
that circumstances beyond the control of 
either party prevent compliance with this 
provision. 

(b) It shall be a condition precedent to 
the payment of any loss that the Insured 
establish the production of the Insured crop 
on the nnlt and that such loss ha* been 
directly caused by one or more of the hazards 
Insured against during the Insurance period 
for the crop year for which the low Je 
claimed, and furnish any other information 
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regarding the manner and extent of Iom mi 
may be required by the Corporation. 

(c) Lo&aea shall be determined separately 
for each unit. The amount of lose with re¬ 
spect to any unit shall bo determined by 
< 1 1 multiplying the Insured acreage of oorn 
on the unit by the applicable production 
guarantee per acre, and multiplying such 
result by the applicable price for computing 
indemnities which product shall be the dol¬ 
lar amount of insurance for the unit* (2) 
subtracting therefrom the dollar amount ob¬ 
tained by multiplying the total production 
to be counted for the unit by the applicable 
prlco for computing indemnities, and (3) 
multiplying the result obtained in (2) by 
the insured interest. Where a unit contains 
both acreage to which the grain guarantee 
applies and acreage to which the Ml age guar¬ 
antee applies, the dollar amount of Insurance 
and the dollar amount of the production to 
be counted shall be determined separately 
for each portion, and such dollar amounts 
shall be added together to determine the 
total of such amounts for the unit: Pro¬ 
vided. That. If for the unit the Insured falls 
to report all of his insurable acreage or in¬ 
terest. the amount of loss shall be deter¬ 
mined with respect to all of hts Insurable 
acreage and interest, but In such comb or 
otherwise, if the premium computed on the 
basis of the Insurable acreage and Interest 
exceeds the premium on the reported acreage 
and interest or the acreage and interest 
when determined by the Corporation under 
Section 2 of the policy, the amount of loss 
shall be reduced proportionately. 

The total production to be counted for a 
unit shall be determined by the Corporation 
and. subject to the provisions hereinafter, 
shall include all harvested production and 
any appraisals made by the Corporation for 
unharvested or potential production, poor 
farming practices, uninsured causes of loss, 
or for acreage abandoned or put to another 
use without the consent of the Corporation: 
Provided, That, the total production to be 
counted on any acreage of corn shall be as 
follows for the conditions described: (l) 50 
percent of the applicable production guar¬ 
antee or the appraised production, whichever 
is greater, for any acreage which, with the 
consent of the Corporation. Is planted in the 
current crop year, before harvest of corn 
becomes general, to any other crop (exclud¬ 
ing small grains normally maturing for har¬ 
vest in the following crop year) insurable 
In the county for the current crop year under 
the regulations of the Corporation; (2) the 
appraised production in excess of three 
bushels of grain or one ton of ailage per acre 
for any unharvested acreage; (3) the har¬ 
vested production and appraised production 
(If any) In excess of three bushels of grain 
or one ton of silage per acre for any acreage 
from which lass than three bushels of grain 
or one ton of silage per acre are harvested: 
(4) not less than the applicable harvested 
production guarantee for any acreage which 
Is abandoned, put to another use without 
prior written consent of the Corporation, or 
damaged solely by an uninsured cause. Pro¬ 
vided, further. That. If the Insured gives a 
notice pursuant to Section 4 of this endorse¬ 
ment, or indicates an Intent to harvest any 
com for silage and the harvested production 
would not be able to be determined for the 
Insurance unit, the Corporation will appraise 
the production In tons of silage, and in the 
case of field corn such appraisals are to be 
used in computing the amount of loss only 
if such corn la actually harvested for silage. 
The Corporation reserves the right to deter¬ 
mine the amount of production of unhar¬ 
vested com standing in the field on the basis 
of a field appraisal Immediately after the 
end of the insurance period. 


(d) Notwithstanding the provisions of 
subsection (o) of this section, in determining 
the production of corn to be counted, 
from acreage to which the bushel guarantee 
applies, with a moisture content of 17 per¬ 
cent or more, the Corporation shall, where 
appropriate when due to Insurable causes 
occurring within the insurance period, re¬ 
duce such production 1 percent for each full 
1 percent of moisture In excess of 16 percent 
up to and Including 40 percent. If the Cor¬ 
poration determines that the moisture con¬ 
tent is over 40 percent or if the test weight 
of shelled corn is below 40 pounds per bushel, 
the percent of the production to be counted 
shall be that as agreed upon by the Corpora¬ 
tion and the insured, or In the absence of 
agreement as appraised by the Corporation: 
Provided, however. That the percent of the 
gross production of corn harvested for grain 
to bo counted shall not be less than 35 
percent. 

(e) In determining the production of 
stored oorn, 2.50 cubic feet of ear corn and 
1.26 cubic feet of shelled corn shall be 
treated as 1 bushel, except that In the case 
of ear corn the quantity so determined may 
be adjusted by a shelling percentage, and/ 
or on the basis of test weight, and in the case 
of shelled com the quantity may bo 
adjusted on the basis of test weight. 
The production of corn will not be adjusted 
for the presence of husks unless the Cor¬ 
poration determines that in harvesting ear 
oorn. none of the husks were removed. 

(f) In determining the production of com 
harvested for silage after September 30. the 
Corporation will adjust such production to 
what It would have been on September 30 
taking Into consideration any reduction In 
the moisture content. 

0. Meaning of terms. For the purpose of 
the corn Insurance program the terms: 

(a) "Harvest” means picking the oorn 
from the stalk either by hand or machine or 
cutting the oorn for any purpose. 

(b) "84lags” means com harvested by 
severing the stalk from the land and chop¬ 
ping the stalk and the ear for the purpose 
of livestock feed. 

7. Cancellation and termination for in¬ 
debtedness dates. For each year of the con¬ 
tract the cancellation date and the termina¬ 
tion date for Indebtedness are the following 
applicable dates immediately preceding the 
beginning of the crop year for which the 
cancellation or the termination Is to become 
effective: 


Stats 


Terml- 
Canesl- nation 
latino date tor 
data IrvdoM- 
edOKB 


IMawn, Illinois, Indiana, Iowa, 

Maryland, Michigan, Minnesota, 

Nebraska, Ohio, Tonnaylvanla, 

.31 Mar 10 

.-.do.Apr. IS 

Alt other 0uUs..Co_... Apr* so 


(Secs. 505, 515. 52 Stat. 73, os amended, 77, 
as amended; 7 U3.C. 1605, 1616) 

This endorsement provides coverage 
in terms of bushels of grain and tons of 
silage, instead of, as at present, In terms 
of bushels of grain with a conversion 
factor to be used in converting silage to 
an equivalent in grain. It Is believed that 
this will simplify administration. In some 
counties, it will result in a higher level of 
coverage on silage as compared to grain. 
It Is contemplated that insurance under 
this endorsement will be offered in 1976 


only In certain selected counties where 
so provided in the county actuarial table. 
If the experience proves successful in the 
selected counties, the endorsement may 
be offered in all or part of the remain¬ 
ing com Insurance counties In the fu¬ 
ture. The rules herein do not fall within 
the criteria set forth in the Department 
of Agriculture’s interim guidelines re¬ 
lating to the Inflationary Impact State¬ 
ment required by the Office of Manage¬ 
ment and Budget Circulars A-107. 

As indicated, it is desirable that this 
amendment become effective in 1976. 
Notice of changes must be given present 
insureds by December 15, 1975, and ap¬ 
plications for insurance will be taken in 
the near future. It would, tlierefore. be 
impossible to follow both the procedures 
for notice and public participation pre¬ 
scribed by 5 U.S.C. 553(b) and (c) prior 
to the adoption of this amendment and 
to comply with the contractual provi¬ 
sions with respect to filing such changes 
in time to be effective for the 1976 crop 
year. 

Under the circumstances, the Board 
of Directors found that it would be Im¬ 
practicable and contrary to the public 
interest to follow the procedure for no¬ 
tice and public participation prescribed 
by 5 UB.C. 553 <b) and (c), as directed 
by the Secretary of Agriculture In a 
Statement of Policy, executed July 20, 
1971 (36 PR 13804), prior to its adoption. 
Accordingly, said amendment was 
adopted by the Board of Directors on 
October 29, 1975. 

Pieter P. Cole, 
Secretary . Federal Crop 
Insurance Corporation. 

Earl L. Bxrrz. 

Secretary. • 

IFR Doc.75-30201 Plied 11-7-75;8:43 am) 




ZATION AND CONSERVATION SERVICE 
(AGRICULTURAL ADJUSTMENT), DE¬ 
PARTMENT OF AGRICULTURE 


PART 701—NATIONAL RURAL ENVIRON¬ 
MENTAL PROGRAMS FOR 1975 AND 
SUBSEQUENT YEARS 


The title of Part 701 Is revised to read 
as set forth above and the part Is revised 
effective with the 1975 programs, to set 
forth the regulations governing the fol¬ 
lowing Rural Environmental Programs: 

(a) Agricultural Conservation Pro¬ 
gram. 

(b) Forestry Incentives Program. 

(c) Emergency Conservatlon Measures 
Program. 

The provisions peculiar to each of the 
programs will be Included in a separate 
subpart for that program and those pro¬ 
visions which arc common to the three 
programs will be included in another sub¬ 
part. 

The material previously appearing in 
these sections remains in full force and 
effect with respect to the National Rural 
Environmental Assistance Programs for 
1971 thru 1973 and to the National Rural 
Environmental Conservation Program 
for 1974, as applicable. 
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6©C. 

701.1 Introduction 
701.a Definition*. 

Subpart —Agricultural Conservation Program 

7013 Program objective 

701.4 SUt© funds. 

701.5 County fund*. 

7013 Availability of funds. 

701.7 Eligible person. 

701.8 Eligible land. 

701 3 Conservation practice*. 

701.10 Development of county programs. 

701.11 Selection of practice*. 

701.12 8tafce programs. 

701.13 Rates of coat-shoring, 

701.14 Starting of practice* 

701.15 Method of approval. 

701.15 Long-term agreement*. 

701.17 Replacement, enlargement, or res¬ 

toration. 

701.18 Pooling agreements 

701.10 Special provisions for low-income 
farmers and ranchers. 

701.20 Practices substantially completed 

during program year. 

701.21 Conservation materials and services. 

701.22 Small cost-share increase*. 

701.23 Maximum cost-share limitation. 

701.24 Completion of practices. 

701.23 Time of filing payment application 

701.28 Other program provisions. 

Subpart—Forestry Incentives Program 

701.27 Program objective. 

701.28 Program year for accounting pur¬ 

poses. 

701.29 Designated counties. 

701 30 Eligible person*, land, and owner¬ 
ships. 

701-31 Program funds. 

701-32 Eligible practice* and cost-share re¬ 
quirements. 

70133 National program. 

701.34 Development of 8iate programs, 

70135 Development of county programs. 

70136 Adaptation of practice*., 

70137 Rates of cost-sharing. 

70138 Prior approval for oost-nharinf. 

70139 Method oC approval. 

701.40 Long-term agreements. 

701.41 Restoration of practice*. 

701.42 Maximum cort-share limitation. 

701.43 Completion of practices. 

701.44 Time of filing payment application. 

701.45 Other program provisions. 

Subpart—emergency Conservation Measures 
Program 

701 46 Program objective. 

701.47 Program availability. 

701.48 Eligible land and person. 

701.49 Emergency conservation measurer 
701 50 Practice approval. 

701.51 Extent of cost-sharing. 

70132 Eligible costs. 

701.33 Piling requests. 

70134 Approving request* 

70135 Pooling agreement* 

70135 Payment limitation. 

70137 Other program provision* 

Subpart—General Provisions 

701.66 Restriction on program eligibility. 
70139 Delegation of authority. 

701 60 Practice specifications. 

70151 Responsibility for technical phases 
of practices 

701.62 Items of cost on which rates of cost¬ 

aharing may be baaed. 

701.63 Handbooks, bulletins. Instructions. 

and form*. 

701.64 Opportunity for requesting cost- 

shares. 

701.66 Repair, upkeep and maintenance of 
practice*. 

701.66 Public benefits when Installing 
practices. 

70167 Practices requiring more than one 
program year for completion. 


Sec. 

701.66 Practice Involving the establishment 
or improvement of vegetative cover. 

701.69 Failure to meet minimum require¬ 

ments. 

701.70 Practices carried out with aid from 

Ineligible persona. 

701.71 Division of cost-share*. 

701.72 Death. Incompetency, or disappear¬ 

ance. 

701.73 Applying cost-share limitations. 

701.74 Persons eligible to file application for 

payment of cost-shares. 

701.75 Tim© and manner of filing applica¬ 

tion and required Information. 

701.76 Appeals. 

701.77 Performance based on advice or 

action of county or State com¬ 
mittee. 

70178 Compliance with regulatory meas¬ 
ures. 

701.79 Maintenance and use of practices. 

701.80 Practices defeating purpose* of pro¬ 

gram. 

701 81 Depriving others of cost-shares. 

701.82 Filing of false claims. 

701.83 Cost-shares not subject to claims 
70134 Assignments. 

AtmioarrT: 8ec. 4. 49 Stat. 164. Sec* 7-15. 
16(a). 16(f). 16A. 17. 49 8tat. 1148, as 
amended, 71 8Ut. 176. 71 Btat. 426. 72 SUt. 
864. 76 Stat. 233, 86 Stat. 676; (16 UJB.C. 500d. 
590g-590o. 590p<a). SOOpA. 590q); Secs. 1001- 
1009, 87 Stat. 241 (10 UJB.C 1501-1510). 

§ 701.1 Introduction. 

(a) Through the rural environmental 
programs for 1975 and subsequent years 
administered by the Department of Agri¬ 
culture. the Federal Government will 
share with farmers, ranchers, and other 
eligible private landowners In the United 
States. Guam. Puerto Rico, and the 
Virgin Islands the cost of carrying out: 
<1) Approved soil and water conserva¬ 
tion practices. Including related wildlife 
conservation practices, (2> approved 
forestry practices, and (3) emergency 
conservation measures, in accordance 
with the provisions of this part and such 
modifications thereof as may hereafter 
be made. 

<b) Cost-sharing may be available (1) 
for soil and water conservation practices 
under the agricultural conservation pro¬ 
gram; (2) for forestry practices under 
the agricultural conservation program or 
forestry incentives program; and (3) for 
practices to correct damage to land or 
conservation practices caused by natural 
disasters under the emergency conser¬ 
vation measures program. 

(c) Information with respect to the 
several practices for which costs will be 
shared, the exact specifications and rates 
of cost-sharing for such practices, and 
the eligibility requirements for partici¬ 
pating in the programs, may be obtained 
from the agricultural stabilization and 
conservation county committee «called 
county committee in this part* for the 
county in which the farm, ranch or other 
eligible land Is located or from the agri¬ 
cultural stabilization and conservation 
State committee (called State committee 
in this part), for the 8tate in which such 
county is located, 
g 701.2 Definition*. 

(a) ‘‘County program development 
group'* consists of the county committee: 


the county extension agent; a repre¬ 
sentative of the Soil Conservation Serv¬ 
ice; a representative of the U.S. Forest 
Service; a representative of the State 
forestry agency or its equivalent, when 
he accepts an invitation to be a member 
of the group; and a representative of the 
conservation district in the county, 
where the governing board of the district 
accepts an invitation to designate a rep¬ 
resentative (if there is more than one 
district in the county, the governing 
boards of the districts may Jointly des¬ 
ignate only one person to represent all 
of the districts); and shall have the re¬ 
sponsibility stated in 1 701.10 and 701.35. 

(b) “Farm’' or “ranch" means that 
area of land considered as a farm under 
the regulations governing reconstitution 
of farms, allotments, and bases. Part 719 
of this chapter, as amended, except that, 
for Hawaii. Puerto Rico, and the Virgin 
Islands, “farm" or “ranch" means that 
area of land considered as a farm under 
the regulations governing determination 
of farms. Part 826, 827, and 828 of this 
title, respectively, and that, for the 
forestry incentives program, “farm" or 
“ranch" means eligible ownership tracts 
of forest land as provided in f 701.30. 

(e) “National program development 
group*' consists of representatives of the 
Agricultural Stabilization and Conser¬ 
vation Service: Soil Conservation 
Service; Forest Service; Extension Serv¬ 
ice: Economic Research Service; Farm¬ 
ers Home Administration: Agricultural 
Research Service; Office of the General 
Counsel; Office of Planning and Evalu¬ 
ation; and Office of Management and 
Finance; with responsibility for develop¬ 
ing program recommendations, including 
changes In administrative procedures 
and policy guidelines, and evaluations of 
program effectiveness and operating 
arrangements. 

(d) “Program year" means the period 
designated nationally during which 
practices or components thereof must be 
carried out to be eligible for cost-sharing. 

(e) “State" means any one of the 
United 8 tates. Puerto Rico, the Virgin 
Islands, and in the case of Fores try In¬ 
centives Program Includes Guam. 

<f> “State program development 
group" consists of the State committee, 
the State Director of Extension; the 
State Conservationist of the Soil Conser¬ 
vation Service; a representative of the 
UE. Forest Service; a representative of 
the State forestry department, or its 
equivalent, when he accepts an invitation 
to be a member of the group: and a rep¬ 
resentative of the State Soil Conserva¬ 
tion Committee, or its equivalent, when 
he accepts an Invitation to be member of 
the group; and lias the responsibility 
stated in f§ 701.11 and 701.34. 

tg) In the regulations in this part and 
in all instructions, forms, and documents 
in connection therewith, all other words 
and phrases shall, unless the context or 
subject matter otherwise requires, have 
the meanings assigned to them in the 
regulations governing reconstitution of 
farms, allotments, and bases. Part 719 of 
this chapter, as amended. 
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Subpart—Agricultural Conservation 
Program 

§701.3 Program objective. 

The objective of the Agricultural Con¬ 
servation Program (referred to In this 
subpart as the “program”) is to assure 
the continued supply of food and fiber 
necessary for the maintenance of a 
strong and healthy people and economy, 
and to provide for environmental con¬ 
servation or enhancement. This will be 
accomplished by encouraging enduring 
conservation practices on farms and 
ranches to reduce the loss of agricultural 
soil, water, woodland, or wildlife re¬ 
sources and to prevent agricultural- 
related pollution of water, land, and air. 

§701.1 S|utc fund*. 

(a) Funds available for practices to be 
performed under the program for a pro¬ 
gram year will be distributed among 
States on the basis of conservation 
needs. 

<b> National limitations on the 
amount of funds which may be obligated 
under long-term agreements will be ap¬ 
portioned to States. 

(c) The distribution of funds under 
this section will not Include the amount 
required for increases in small Federal 
cost-shares In § 701.22. 

§ 701.5 Count* funcU. 

The State committee will allocate the 
funds available for practices and appor¬ 
tion the long-term agreement limitations 
among the counties within the State con¬ 
sistent with the program objective and 
will give particular consideration to the 
furtherance of special projects, water¬ 
shed conservation projects, resource con¬ 
servation development projects, and 
other conservation projects sponsored by 
local people and organizations. 

§ 701.6 Availability of fund*. 

(a) The provisions of the program are 
necessarily subject to such legislation as 
the Congress of the United States may 
hereafter enact; the paying of the cost- 
shares provided herein Is contingent 
upon such appropriation as the Congress 
may hereafter provide for such purpose; 
and the amounts of such cost-shares will 
necessarily be within the limits finally 
determined by such appropriation. 

(b) The funds provided for a particu¬ 
lar program year will not be available 
for paying cost-shares for which appli¬ 
cations are filed In the county office after 
December 31 of the year following that 
program year. 

§ 701.7 Eligible person* 

An eligible person is a fanner or 
rancher who as an individual, partner¬ 
ship, association, corporation, estate, 
trust, or other business enterprise, or 
other legal entity (excluding districts 
which have taxing authority. Federal 
agencies. States and State agencies, but 
not excluding political subdivisions of a 
State) and, as an owner, landlord, ten¬ 
ant, or sharecropper, participates in the 
operation of a farm or ranch. 


RULES AND REGULATIONS 

i 701.8 Eligible land. 

(a) The program is applicable to: (1) 
Privately owned lands; (2) land owned 
by a State or political subdivision of a 
State; (3) lands owned by corporations 
which are partly owned by the United 
States; (4) lands temporarily owned by 
the United States or a corporation wholly 
owned by It. which were not acquired 
or reserved for conservation purposes, 
including lands administered by Farmers 
Home Administration, The U.S. Depart¬ 
ment of Defense, or by any other Gov¬ 
ernment agency designated by the Dep¬ 
uty Administrator, Programs: (5) any 
cropland farmed by private persons 
which is owned by the United States or 
a corporation wholly owned by it; (6) 
Indian lands, except that where grazing 
operations are carried out on Indian 
lands administered by the Department 
of the Interior, such lands are within 
the scope of the program only if covered 
by a written agreement approved by the 
Department of the Interior giving the 
operator an Interest in the grazing and 
forage growing on the land and a right 
to occupy the land in order to carry out 
the grazing operations: and <7) non¬ 
cropland owned by the United States for 
performance by private persons of prac¬ 
tices which directly conserve or benefit 
nearby or adjoining privately owned 
lands of such persons who maintain and 
use such federally owned noncropland 
under agreement with the Federal agency 
having jurisdiction thereof. 

<b) The program is not applicable to: 
(1) noncropland owned by the United 
States which was acquired or reserved 
for conservation purposes, or which is to 
be retained permanently under Govern¬ 
ment ownership, including, but not lim¬ 
ited to. grazing lands administered by 
the Forest Service of the U.S, Depart¬ 
ment of Agriculture, or by the Bureau 
of Land Management (including lands 
administered under the Taylor Grazing 
Act), or the Fish and Wildlife Service of 
the VS. Department of the Interior, ex¬ 
cept as indicated In paragraph (a) (7) 
of this section; and (2) nonprivate per¬ 
sons for performance of practices on any 
land owned by the United States or a 
corporation wholly owned by it. 

§ 701.9 Con**nratSon prnrtirm. 

Practices are developed by the county 
committee, in consultation with the 
county program development group, for 
Inclusion In the county program subject 
to review by the State program develop¬ 
ment group and approval by the State 
committee. The practices included In 
county programs must be consistent with 
the agricultural conservation policy 
stated in section 7 of the Soil Conserva¬ 
tion and Domestic Allotment Act, as 
amended, and national program policy 
and are developed primarily to meet a 
definite need to accomplish one or more 
of the following: 

(a) Establish long-lasting protective 
cover. 

(b) Improve or sustain protective 
cover. 


(c) Conserve or safely dispose of 
water. 

(d> Benefit wildlife. 

<e) Establish or Improve stands of for¬ 
est trees. 

(f) Give protection against soli ero¬ 
sion and flood damage. 

(g) Prevent agricultural-related pollu¬ 
tion of water, land, and air. 

<h> Meet special county conservation 
needs. 

§ 701.10 Development of county pro¬ 
gram*. 

<a> A program shall be developed in 
each county by the county committee, in 
consultation with the county program 
development group, in accordance with 
the National and State development 
guidelines and policies provided. 

<b) The county program shall be ap¬ 
proved by the State committee in con¬ 
sultation with the State program devel¬ 
opment group. 

§ 701.11 Selection of practices. 

The practices to be included In the 
county program shall be only those prac¬ 
tices for which cost-sharing is essential 
to permit accomplishment of the pro¬ 
gram objective. 

§701.12 State program*. 

(a) The chairman of the State com¬ 
mittee shall invite the following persons, 
or their designees, to participate In the 
deliberations on guidelines for develop¬ 
ment of county programs: The Governor 
of the State, the president of the land- 
grant college, the State director of the 
Farmers Home Administration, and the 
heads of the State soil conservation com¬ 
mittee (board or commission), the State 
Agricultural Extension Service, the State 
and Federal agencies having responsibil¬ 
ity for wildlife conservation, the State 
agency having responsibility for pollution 
control or general quality of the environ¬ 
ment and other State and Federal agri¬ 
cultural and environmental agencies. The 
chairman of the State committee may 
also Invite others with conservation in¬ 
terests to participate in such delibera¬ 
tions. 

<b> The 8tate program shall consist of 
a composite of all county programs as 
approved by the State committee in con¬ 
sultation with the State program devel¬ 
opment group. 

§ 701.13 Rale* of ro*lsharing. 

(a) The maximum cost-share for each 
practice shall be the percentage of the 
average cost of performing the practice 
considered necessary to obtain the 
needed performance of the practice, but 
which will be such that the participant 
will make a significant contribution to 
the cost of performing the practice. 

(b) Levels of cost-sharing shall not be 
In excess of 75 percent nor less than 50 
percent of the average cost for all prac¬ 
tices as recommended by the county 
committee and approved by the State 
committee. (See 3 701.19 for special pro¬ 
visions for low-income farmers.) 
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(c) For the purpose of establishing 
rates of cost-sharing, the average coet of 
performing a practice may be the average 
cost for a State, a coimty, or a part of a 
county, as determined by the State com¬ 
mittee. 

§ 701.11 Starting of practice*# 

Coet will not be shared for practices, 
or components of practices, which are 
started before a formal or informal re¬ 
quest Is filed. For practices for which 
approval w’as given under the preceding 
year's program, performance was started 
but not completed during that program 
year, and the county committee believes 
the extension of the approval to the cur¬ 
rent year's program is justified under the 
provisions of the current year's program, 
the filing of the request for cost-sharing 
under the preceding year's program shall 
be regarded as meeting the requirement 
of the current year’s program that a re¬ 
quest for cost-sharing be filed before per¬ 
formance of the practice is started. 

§ 701.15 Method of approval. 

The county committee will determine 
the extent to which Federal funds will 
be made available to share the cost of 
each approved practice, taking into con¬ 
sideration the county allocation, the con¬ 
servation and environmental problems 
in the county and of the land involved, 
and the practices for which requested 
cost-sharing is considered by the county 
committee as most needed. The method 
approved shall provide for the issuance 
of notices of approval showing for each 
approved practice the number of units of 
the practice for which the Federal Gov¬ 
ernment will share in the cost and the 
amount of the cost-share for the per¬ 
formance of that number of units of the 
practice. TO the extent practicable, no¬ 
tices of approved practices shall be issued 
before performance of the practice is 
started. No practice may be approved for 
cost-sharing except as authorized by the 
county program, or in accordance with 
procedures Incorporated therein. Avail¬ 
able funds for cost-sharing shall not be 
allocated on a pro-rata basis, but shall 
be directed to the accomplishment of the 
most enduring benefits attainable. 

<a> Cost-sharing may be approved 
under annual agreements or long-term 
agreements. 

(b) Annual agreements may be ap¬ 
proved In all counties. Long-term agree¬ 
ments are limited to farms or ranches 
which are within Soil Conservation Dis¬ 
tricts (or comparable districts) through 
which the Soil Conservation Service pro¬ 
vides planning and technical services, 
except: 

(1> Farms and ranches located within 
a county designated for the Great Plains 
Conservation Program are Ineligible for 
long-term agreements under this pro¬ 
gram. 

<2> Farms and ranches not located 
within a Soil Conservation District (or 
comparable district) may be eligible, 
provided conservation plans of opera¬ 
tions are developed by the fanner or 
rancher In cooperation with the Soil 
Conservation Service and approved by 
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an appropriate State official or. in cases 
where an appropriate State official Ls not 
available, approved by the Soil Conser¬ 
vation 8ervlce. 

§701.16 Long’lrrm agrrefiirnt*. 

(a) The period of a long-term agree¬ 
ment will be for not less than three (3) 
program years nor more than ten (10) 
program years. The county committee 
and the signatories to the agreement In 
consultation with the Soil Conservation 
Service representative, will mutually de¬ 
termine the period of the agreement. 

<b> The long-term agreement will be 
based on a conservation plan of opera¬ 
tions for the farm or ranch which has 
been approved by the Soli Conservation 
District cor comparable district) or. for 
farms or ranches not located In a Soil 
Conservation District (or comparable 
district), by an appropriate State offi¬ 
cial or the Soil Conservation 8ervice, as 
applicable. 

tc> The long-term agreement will 
provide that the farmer or rancher will 
carry out those measures in the conser¬ 
vation plan of operations which are de¬ 
termined to be essential to meettng the 
basic conservation needs of the farm or 
ranch, whether or not cost-sharing is 
approved for such measures. 

<d> The owner of the farm or ranch 
will be required to be a signatory to a 
long-term agreement, whether or not he 
contributes to the cost of approved prac¬ 
tices thereon. 

(e) Any signatory to a long-term 
agreement who Is not an owner of the 
farm or ranch must provide assurance 
that he will have control of the land for 
the duration of the period of the agree¬ 
ment. 

(f) The level of cost-sharing in effect 
for practices in all years of a long-term 
agreement shall be the level in effect for 
the beginning year of the agreement. The 
rate of cost-sharing for payment pur¬ 
poses for such practice will be based on 
the average cost of performing the prac¬ 
tice at the time the practice is performed. 

<g) A long-term agreement may be 
canceled for failure to comply with the 
terms of the agreement if, after con¬ 
sulting with the Soil Conservation Dis¬ 
trict (or comparable district) board or. 
if none exists, with a representative of 
the Soil Conservation Service, the county 
committee and State committee find that 
the seriousness of the irregularities war¬ 
rant such action. If the agreement is 
canceled, the signatories to the agree¬ 
ment are jointly and severally respon¬ 
sible for refunding all cost-shares paid 
and will forfeit all rights to further pay¬ 
ments under the agreement. In such a 
case, no other refund or forefeiture pro¬ 
visions of these regulations apply. 

(h) A long-term agreement may be re¬ 
vised In accordance with instructions 
issued by the Deputy Administrator, Pro¬ 
grams where there is a change In status 
of the participants, the land under agree¬ 
ment, or farming operations. 

(1) An eligible person who acquires 
control of land under an approved agree¬ 
ment may elect to become a successor in 
interest under such agreement 


52313 

(j) An agreement will be terminated 
with respect to land for which loss of 
control has occurred and where the per¬ 
son acquiring control of such land elects 
not to become a successor In Interest 
under the agreement. If the loss of con¬ 
trol Is for reasons beyond the control o! 
the signatories to the agreement, the 
county committee will determine whether 
or not any cost-shares previously paid 
shall \3 refunded, but in no event shall 
the refund be greater than would be re¬ 
quired in cases where loss of control is 
voluntary. If the loss of control Is volun¬ 
tary on the part of the signatories to the 
agreement, the signatories will be jointly 
and severally responsible for refunding 
all cast-shares paid and will forfeit all 
rights to further payments, with respect 
to the land for wliich control is lost: 
Provided , That, a refund will not be re¬ 
quired for cost-shares where, after con¬ 
sulting with the Soil Conservation Dis¬ 
trict (or comparable district) board or, 
if none exists, with a representative of 
the Soil Conservation Service, the county 
committee and the State committee 
determined that failure to perform the 
remaining practices in the agreement 
will not impair the effectiveness of the 
practices which have been performed 
and that the completed practices will 
provide conservation benefits consistent 
with the cost-shares which have been 
paid. 

<k) An agreement may be terminated 
by Deputy Administrator, Programs, if. 
after considering the recommendation of 
the 8oil Conservation District (or com¬ 
parable district) board or, if none exists, 
with a representative of the Soil Con¬ 
servation Service, the county commit¬ 
tee recommends and the State committee 
concurs that such action is in the public 
interest. In such case, the Deputy Ad¬ 
ministrator. Programs, will determine 
the amount of cost-shares previously 
paid that shall be refunded. 

§ 701.17 Iteplarrment, cnlurg«in«»it. or 
restoration. 

The establishment or Installation of a 
practice, for the purposes of the program, 
shall be deemed to include the replace¬ 
ment. enlargement, or restoration of 
practices for which cost-sharing has 
been allowed if the practices has served 
for its normal lifespan, or if all of the 
following conditions exist: 

(a) Replacement, enlargement, or res¬ 
toration of the practice is needed to 
solve the problem; 

(b) The failure of the original prac¬ 
tice was not due to the lack of proper 
maintenance by the current operator; 
and 

<c> The county committee believes 
that tiie replacement, enlargement, res¬ 
toration of the practice merits consider¬ 
ation under tho program to an equal ex¬ 
tent with other practices. 

§701.18 Pooling agreement*. 

Farmers, ranchers, or eligible land- 
owners In any local area may agree in 
writing, with the approval of the county 
committee, to perform designated 
amounts of practices which, by conserv¬ 
ing or improving resources of the com- 
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munity, will solve a mutual conserva¬ 
tion. pollution, or other environmental 
problem on the land of the participants. 
For purposes of eligibility for cost-shar¬ 
ing. practices carried out under such an 
approved written agreement shall be re¬ 
garded as having been carried out on the 
land of the persons who performed the 
practices. 

§701.19 Sprdil provUion* for low- 
inrome farmer* and ranrhm. 

(a) Notwithstanding any other provi¬ 
sion of this subpart, the county commit¬ 
tee may approve, in the case of low-in¬ 
come farmers and ranchers as defined 
In this section, levels of cost-sharing of 
up to 80 percent of the average cost of 
performing practices. 

(b) A low-income farmer or rancher 
Is one who, as determined by the county 
committee, is a small producer who is 
largely dependent on the farm or ranch 
for his livelihood, and whose prospective 
income and financial resources for the 
current year are such that he could not 
reasonably be expected to perform needed 
conservation practices at the level of 
cost-sharing applicable to other persons 
in the county. 

(c) In approving requests for cost¬ 
sharing the county committee shall give 
special consideration to requests filed by 
low-Income farmers and ranchers. 

§ 701.20 Practice* nubUanluilly com¬ 
pleted during program rear. 

Approved practices may be deemed, for 
purposes of payment of cost-shares, to 
have been carried out during a program 
year. If the county committee determines 
that they are substantially completed 
by the end of that program year. How¬ 
ever. no cost-shares for such practices 
shall be paid until they have been com¬ 
pleted in accordance with all applicable 
specifications and program provisions, 
except as provided in ft 701.67. 

§701.21 Conservation material* and 
omirri. 

(a) Araitobt/ifjr. Part or all of the cost- 
share for an approved practice may be 
in the form of conservation materials 
or services furnished through the pro¬ 
gram for use in carrying out the prac¬ 
tice. Materials or services may not be 
furnished to persons who are indebted 
to the Federal Government, as indicated 
by the debt record maintained in the 
office of the county committee, except in 
those cases where the agency to which 
the debt is owed waives its rights to set¬ 
off in order to permit the furnishing of 
materials and services. 

(b) Cost to farmer or rancher . The 
farmer or rancher shall be responsible 
for paying that part of the cost of the 
material or service which is In excess of 
the amount to be advanced toward the 
purchase of the material or service. The 
maximum amount which may be ad¬ 
vanced toward the purchase of the mate¬ 
rial or service in the cost-share attrib¬ 
utable to the use of the material or serv¬ 
ice. or. upon request by the farmer or 
rancher and approval by the county com¬ 
mittee. the cost-share for all components 


of the practice which likely will be com¬ 
pelled during the program year, plus any 
applicable small cost-share increase, but 
not in excess of the cost of the material 
or service. 

(c) Responsibility for materials and 
senrices. O) If the materials or services 
are Improperly used in carrying out the 
practices with respect to which they were 
furnished, recowry of the amount ad¬ 
vanced toward the purchase of the mate¬ 
rials or services will be made from the 
persons who share In the cost-share pay¬ 
ment for the practice, in the proportion 
in which they share in the cost-share 
payment. If the materials or services are 
not used for the purpose for which they 
were furnished, the person to whom they 
were furnished shall be indebted to the 
Federal Government for the amount ad¬ 
vanced toward the cost of the materials 
or services. 

(2) Any person to whom materials are 
furnished shall be responsible to the Fed¬ 
eral Government for any damage to the 
materials, unless he show's that the dam¬ 
age was caused by circumstances beyond 
his control. If materials are abandoned 
or not used during the program year, 
they may. in accordance with instruc¬ 
tions issued by the Deputy Administra¬ 
tor. Programs, be transferred to another 
person or otherwise disposed of at the 
expense of the person who abandoned or 
failed to use the material; or be retained 
by the person for use in a subsequent 
program. 

(d> Eligibility to furnish conserraffon 
materials and services. (1) To be eligible 
to furnish conservation materials or serv¬ 
ices on the basis of purchase orders Issued 
by the county committee, a vendor must 
agree that he will fill purchase orders 
without regard to the race, religion, color, 
or national origin of the person to whom 
the purchase order Is issued. A vendor 
shall not be eligible to furnish conserva¬ 
tion materials and services if he has per¬ 
formed any of the actions which would 
warrant suspension as stated in para¬ 
graph <d> (3) of this section. 

(2) A vendor who Is found by the State 
committee or county committee to have 
knowingly misused a purchase order will 
be subject to payment of liquidated dam¬ 
ages for such misuse, in addition to being 
jointly and severally responsible with 
the farmer to refund any overpayment 
made to the vendor by the Government. 
The liquidated damages will be deter¬ 
mined in accordance with instructions is¬ 
sued by the Deputy Administrator, Pro¬ 
grams. The assessment of liquidated 
damages is not in lieu of other remedies 
and will in no way bar. mitigate, or be 
a substitute for any other remedies the 
Government may have against a vendor 
for knowingly misusing a purchase order. 
If the facts warrant it, the vendor will 
be suspended from furnishing conserva¬ 
tion materials and services. 

C3) A vendor shall be suspended by the 
State committee or county committee 
from furnishing conservation materials 
and services If: 

(1) His name is currently on the De¬ 
partment's list of debarred, ineligible, 
and suspended bidders or contractors or 


Is currently suspended or debarred under 
CCC Suspension and Debarment Regula¬ 
tions; 

<ii) He knowingly misused a purchase 
order contrary to his vendor's agreement 
and such misuse has a material and sig¬ 
nificant adverse effect on the adminis¬ 
tration of the program; 

<lii> He is currently suspended or de¬ 
barred under any other Department pro¬ 
gram; or 

(iv) He has committed acts of mis¬ 
conduct, including but not limited to 
fraudulent activities, showing such seri¬ 
ous lack of business integrity as to war¬ 
rant suspension. 

(4) A vendor's employee who has per¬ 
formed any of the actions which would 
warrant suspension of a vendor as stated 
in paragraph (d> <3> of this section shall 
be prohibited from handling purchase 
orders for an otherwise eligible vendor. 

( 6 ) The State committee or county 
committee will determine the period dur¬ 
ing which a vendor shall be declared In¬ 
eligible to furnish conservation materials 
and services in accordance with para¬ 
graph (d)( 1 ) of this section; a vendor 
shall be suspended In accordance with 
paragraph (d)(3) of this section; or an 
employee of a vendor shall be prohibited 
from handling purchase orders In ac¬ 
cordance with paragraph (d) ( 4 ) of this 
section. The length of the period will be 
based on the nature, gravity, and extent 
of the irregularities involved, but In no 
case will the Ineligibility be permanent 

§ 701.22 Small ro*>l »lurf incrraiM. 

If the sum of the cost-shares computed 
(dropping all fractions of a dollar ex¬ 
cept where the payment is less than $ 1 ) 
for any person with respect to any farm, 
ranch or other eligible ownership would 
be: 

(a) Not more than $20. the payment 
shall be increased by 40 percent; 

(b) More than $20 but not more than 
$40. the payment shall be Increased by 
$ 8 . plus 20 percent of the excess over $ 20 ; 

(c) More than $40 but not more than 
$60. the payment shall be increased by 
$ 12 , plus 10 percent of the excess over 
$40; 

(d) More than $60 but not more than 
$186. the payment shall be Increased by 
$14; or 

<e> More than $186 but less than $ 200 , 
the payment shall be increased to $ 200 . 

§701.23 Maximum ro-t-dmrr limita¬ 
tion. 

For each program year the total of all 
cost-shares to any person with respect 
to farms and ranches (ft 701.2(b)) in the 
United States. Puerto Rico, and the Vir¬ 
gin Islands for approved practices which 
are not carried out under pooling agree¬ 
ments shall not exceed the sum of $2,500. 
and those carried out under pool¬ 
ing agreements shall not exceed the sum 
of $10,000. (Also see ft 701.73.) 

§ 701.2$ Completion of practice*. 

Cost-sharing for the practices con¬ 
tained in this part is conditioned upon 
the performance of the practices In ac¬ 
cordance with all applicable specifica¬ 
tions and program provisions. Except as 
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provided in 3$ 701.20 and 701.67, prac¬ 
tices must be completed during the pro¬ 
gram year in order to be eligible tor 
coet-aharing. 

g 701.25 Time of filing payment appli¬ 
cation. 

Payment of coat-shares will be made 
only upon application submitted on the 
prescribed form to the county office by 
December 31 of the year following the 
current program year or such earlier 
date as Is prescribed by the Deputy Ad¬ 
ministrator. Programs. Any application 
for payment may be rejected if any form 
or information required of the applicant 
is not submitted to the county office with¬ 
in the applicable time limit. 

§ 701.26 Other program provisions. 

Other provisions as contained In 
3$ 701.1 and 701.2 and in the Subpart, 
General Provisions, apply to the Agricul¬ 
tural Conservation Program. 

Subpart—Forestry Incentives Program 
g 701.27 Program objective. 

The objective of the forestry incentives 
program (referred to in this subpart as 
the “program”) is to ensure a future sup¬ 
ply of timber. This will be accomplished 
by encouraging land owners to apply for¬ 
estry practices for production of timber 
and related benefits to increase affores¬ 
tation of suitable open lands, reforesta¬ 
tion of cutover and understocked forest 
lands, intensive multipurpose manage¬ 
ment. and protection of forest resources. 

§ 701.28 Program year for accounting 
pnrposM. 

The fiscal year will be the program 
year for accounting purposes. 

§701.20 Designated countie*. 

The State committee In consultation 
with the State forester, will designate 
the counties in which the program will be 
operated. The following will be consid¬ 
ered In making the selections: 

(a) The total acreage in the county 
devoted to desirable types of softwood 
and hardwood timber. 

(b) The estimated area in the county 
that Is under eligible ownership. 

<c) The estimated acreage suitable for 
the production of forest products. 

(d> The availability of funds. 

§ 701.30 Eligible persons land, and 
ownmliipi. 

(a) An eligible person is a private in¬ 
dividual, group, association, corporation, 
or other legal entity w’hlch owms eligible 
land. Eligible land Is “nonindustrial” 
private forest lands capable of producing 
industrial wood crops, excluding land 
owned by private entities which regularly 
engage In the business of manufacturing 
forest products or providing public utili¬ 
ties services of any type, or the subsidi¬ 
aries of such entities. 

<b) Eligible ownerships are tracts of 
land of not more than 500 acres. The Di¬ 
rector, Environmental Quality and Land 
Use Division, ASCS, after consultation 
with appropriate representative of the 
Forest Service, may approve tracts of 
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more than 500 where it Is deemed to be 
to the public's significant benefit. 

§ 701.31 Program funds. 

(a) States and counties. Each desig¬ 
nated 8tatc and county will receive a 
share of the funds provided nationally 
for the program. The State committee 
will consult with the State forester when 
determining the allocation of such funds 
to the designated counties. Funds will be 
distributed on the basis of the forest pro¬ 
duction opportunities in each State, con¬ 
sidering the acreage of private commer¬ 
cial forest lands, the number of eligible 
owners, the potential productivity of such 
lands and the need for reforestation. Um¬ 
ber stand improvement, or other fores¬ 
try management needs. 

<b) A limitation on the amount of 
funds which may be obligated under 
long-term agreements shall be estab¬ 
lished by the State committee in accord¬ 
ance with guidelines provided by the 
Deputy Administrator. Programs. 

§ 701.32 ' Eligible practice* and ro*l> 
ftliarr requirement*. 

(a) The following NaUonal practices 
and practice authority are those eligible 
for cost-sharing: 

<1) PracUce FP-1. PlanUng Trees. 

(2) PracUce FP-2. Improving a Stand 
of Forest Trees. 

(3) PracUce authority—SP PracUce. 
Special Forestry PracUces. The Director, 
Environmental Quality and Land Use 
Division, ASCS. after consultaUon with 
the Forest Service, may approve special 
forestry pracUces needed to take care of 
a significant and unique local condition 
for which the NaUonal pracUces are not 
adequate. Such pracUces may be ap¬ 
proved for inclusion In county programs 
only upon the recommendation of the 
county program development group with 
the concurrence of the State program 
development group. 

<b) A forest mangement plan is re¬ 
quired as a condition of cost-sharing. The 
plan will be developed In consultaUon 
with the land owner, approved by the 
service forester, and will contain infor¬ 
mation for accurate evaluation of prac¬ 
tice effectiveness. The participant will be 
required to perform those measures in 
the plan which arc essential to the ef¬ 
fectiveness of the practice for which costs 
are shared. 

§701.33 National program. 

The National program is based on rec¬ 
ommendations developed by the NaUonal 
program development gToup. 

§ 701.34 Development of State pro¬ 
gram*. 

(a) A State program shall be devel¬ 
oped in each State in accordance with the 
provisions contained in this part and in 
the National program and such modifica¬ 
tions thereof as may thereafter be made. 
The program shall be developed by the 
State program development group. 

<b) The program for the 8tate shall 
be that recommended by the State pro¬ 
gram development group and approved 
by the Director, Environmental Quality 
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and Land Use Division. ASCS after con¬ 
sulting the Forest Service. 

§ 701.35 Development of county pro¬ 
gram*. 

< a) A county program shall be de¬ 
veloped in each designated county in 
accordance with the provisions of the 
State program and such modifications 
thereof as may be made. The county pro¬ 
gram shall be developed by the county 
program development group. The county 
program development group, working 
with the governing body of the conser¬ 
vation district, the forestry agency repre¬ 
sentatives of the State, the county su¬ 
pervisor of the Farmers Home Adminis¬ 
tration, and others with conservation 
and environmental Interest, shall de¬ 
velop recommendations for the county 
program. 

(b) The program for the county shall 
be that recommended by the county pro¬ 
gram development group and approved 
by the State program development group. 

§ 701.36 Adaptation of practice-. 

(a) The practices included in the State 
program must meet the conditions and 
requirements of the National program. 
(National program provisions may be 
modified or deleted to make practices 
more restrictive where such changes will 
still result in the pracUces effectively 
meeting the objective of the program. 

(b) The practices included in the 
county program must meet the condi¬ 
tions and requirements of the 8tate pro¬ 
gram. State program provisions may be 
modified or deleted to make practices 
more restrictive where such changes will 
still result in the pracUces effectively 
meeting the objectives of the program. 

§ 701.37 Rate* of covt-diaring. 

<a) The maximum cost-share for each 
practice shall be the percentage of the 
average cost of performing the practice 
considered necessary to obtain the 
needed performance of the practice, but 
which will be such that the participant 
will make a significant contribution to 
the cost of performing the practice. 

<b) Levels of cost-sharing shall not 
be in excess of 75 percent nor less than 
50 percent of the average cost as ap¬ 
proved by the State committee. 

(c) For the purpose of establishing 
rates of cost-sharing, the average cost 
of perfoming a practice may be the aver¬ 
age cost for a State, a county, or a part 
of a county, as determined by the State 
committee. 

(d) The rates of cost-sharing for 
practices Included in the county pro¬ 
gram may be lower than the rates ap¬ 
proved for general use in the State. 

§ 701.38 Prior approval for ro»t-»liar- 
lug. 

Costs will be shared only for those 
practices, or components of practices, 
for which cost-sharing is requested and 
approval issued before performance 
thereof is started. 

§ 701.39 Method of approval. 

The county committee will determine 
the extent to which Federal funds w'ill 
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be made available to share the coat of 
each approved practice, talcing into con¬ 
sideration the county allocation, the for¬ 
estry needs in the county and of the 
land involved, and the practices for 
which requested cost-sharing is con¬ 
sidered by the county committee as most 
needed. The method approved shall pro¬ 
vide for the issuance of notices of ap¬ 
proval showing for each approved 'prac¬ 
tice the number of units of the practice 
for which the Federal Government will 
share in the cost and the amount of the 
cost-share for the performance of that 
number of units of the practice. Notices 
of approved practices shall be issued be¬ 
fore performance of the practice may be 
started. No practice may be approved 
for cost-sharing except as authorized by 
the national. State or county program, or 
in accordance with procedures incorpo¬ 
rated therein. Available funds for cost¬ 
sharing shall not be allocated on a pro¬ 
rata basis, but shall be directed to the 
accomplishment of the most production 
attainable. 

<a> Cost-sharing may be approved un¬ 
der annual agreements or long-term 
agreements. 

(b) Land covered by a Great Plains 
Conservation Program contract is not 
excluded from an annual or long-term 
agreement If otherwise eligible and is 
approved by both the Forest Service and 
the Soil Conservation Service. 

<c> The same practices, cost-share 
levels and general program provisions 
apply to both annual agreements and 
long-term agreements. 

g 701.10 Long-term agreement*. 

(a) The period of a long-term agree¬ 
ment will be for not less than three (3) 
years nor more than ten (10) years. The 
county committee and the signatories to 
the agreement in consultation with the 
Forest Service representative, will mu¬ 
tually determine the scheduling of es¬ 
sential practices and practice cost-shar¬ 
ing over the period of the agreement. 

(b) The long-term agreement will be 
based on a forest management plan for 
the ownership tract which has been de¬ 
veloped by the Forest Service. 

(c) The long-term agreement will pro¬ 
vide that the owner will carry out those 
measures in the forest management plan 
which are determined to be essential 
whether or not cost-sharing is approved 
for such measures. 

<d> The level of cost-sharing in effect 
for practices in all years of a long-term 
agreement shall be the level in effect for 
the beginning year of the agreement The 
rate of cost-sharing for payment pur¬ 
poses for such practice will be based on 
the average cost of performing the prac¬ 
tice at the time the practice is performed. 

<e> A long-term agreement may be 
canceled for failure to comply with the 
terms of the agreement If, after con¬ 
sulting with the Forest Service, the 
county committee and State committee 
find that the seriousness of the irregu¬ 
larities warrant such action. If the 
agreement is canceled, the signatories 
to the agreement are jointly and sever¬ 
ally responsible for refunding all cost- 
shares paid and will forfeit all rights to 
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further payments under the agreement. 
In such a case, no other refund or for¬ 
feiture provisions of these regulations 
apply. 

(f) A long-term agreement may be re¬ 
vised in accordance with instructions is¬ 
sued by the Deputy Administrator. Pro¬ 
grams where there is a change in status 
of the participants or the land under 
agreement. 

<g) An eligible person who acquires 
control of land under an approved agree¬ 
ment may elect to become a successor In 
interest under such agreement. 

<h> An agreement will be terminated 
with respect to land for which loss of con¬ 
trol has occurred and where the person 
acquiring control of such land elects not 
to become a successor in interest under 
the agreement. If the loss of control is 
for reasons beyond the control of the sig¬ 
natories to the agreement, the county 
committee will determine whether or not 
any cost-shares previously paid shall be 
refunded, but in no event shall the re¬ 
fund be greater than would be required 
In cases where loss of control is volun¬ 
tary. If the loss of control is voluntary 
on the part of the signatories to the 
agreement, the signatories will be jointly 
and severally responsible for refunding 
all cost-shares paid and will forfeit all 
rights to further payments, with respect 
to the land for which control Is lost: Pro¬ 
vided. That a refund will not be required 
for cost-shares where, after consulting 
with the Forest Service, the county com¬ 
mittee and the State committee deter¬ 
mine that failure to perform the remain¬ 
ing practices in the agreement will not 
impair the effectiveness of the practices 
which have been performed and that the 
completed practices will provide forestry 
benefits consistent with the cost-shares 
which have been paid. 

<i> An agreement may be terminated 
if. after considering the recommendation 
of tlie Forest Service, the county commit¬ 
tee recommends and the State commit¬ 
tee concurs that such action is In the 
public interest. 

§ 701.11 Hnstoratiim of practice*. 

(a> Cost-sharing may be authorized 
under the program only for the establish¬ 
ment or installation of the practices con¬ 
tained in this part. Cost-sharing may 
not be authorized for repeating any of 
the practices in this part with the same 
owner on the same acreage, except as 
provided in paragraph (b) of this sec¬ 
tion. 

(b> Cost-sharing may be authorized 
for the replacement, enlargement, or 
restoration of practices for which cost- 
sharing has been allowed under the pro¬ 
gram only if all of the following condi¬ 
tions exist: 

(1) Replacement or restoration of the 
practice is needed to solve the problem; 

(2> The failure of the original practice 
was not due to the lack of proper main¬ 
tenance by the current operator; and 

(3) The county committee believes 
that the replacement or restoration of 
the practice merits consideration under 
the program to an equal extent with 
other practices. 


6 701.12 Maximum cost-sbsre limita¬ 
tion. 

For each fiscal year the total of all 
cost-shares to any owner with respect to 
eligible ownerships ($ 701.30 (b>> In the 
United States. Puerto Rico, Guam, and 
the Virgin Islands for approved practices 
carried out under annual and/or long¬ 
term agreements shall not exceed the 
sum of $10,000. 

§ 701. S3 Completion of practice*. 

Cost-sharing for the practices con¬ 
tained in this subpart is conditioned 
upon the pe-forroance of the practices in 
accordance all applicable specifications 
and program provisions. 

§701.41 Time of filing payment appli¬ 
cation. 

Payment of cost-shares will be made 
only upon application submitted on the 
prescribed form to the county office by 
the prescribed time limit or any author¬ 
ized extension thereof. Any application 
for payment may be rejected if any form 
or information required of the applicant 
is not submitted to the county office 
within the applicable time limit 

§701.45 Ollier program provision#. 

Other provisions as contained in 
IS 701.1 and 701.2 and in the subpart 
General Provisions, apply to the Forestry 
Incentives Program. 

Subpart—Emergency Conservation 
Measures Program 

§701.-16 Program objective. 

The objective of the emergency con¬ 
servation measures program Is to reha¬ 
bilitate farmlands damaged by wind ero¬ 
sion. floods, hurricanes, or other natural 
disasters by sharing with eligible farm¬ 
ers the cost of restoring damaged farm¬ 
lands. 

§ 701.47 Program availability. 

Subject to the availability of funds, 
the county committee may implement 
the program where new conservation 
problems have been created on farmland 
by a natural disaster which, if not 
treated: (a) Will impair or endanger the 
land; <b) materiaUy affect the produc¬ 
tive capacity of the land; (c) represent 
damage which is unusual in character 
and. except for wind erosion, is not the 
type which would recur frequently in the 
same area: and <d> will be so costly to 
rehabilitate that Federal assistance Is re¬ 
quired to return the land to productive 
agricultural use. 

§ 701.18 Eligible land and person. 

Eligibility of land and person is the 
same as for the Agricultural Conserva¬ 
tion Program as provided in I 701.7 and 
t 701.8. 

§ 701.49 Emergency conservation meas¬ 
ure*. 

(a) Cost-sharing may be offered for 
emergency conservation measures only to 
replace or restore a practice or to restore 
the land to a condition similar to that 
existing prior to the natural disaster; 
and may not be offered for the solution 
of conservation problems existing prior 
to the disaster Involved. 
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(b) Emergency conservation measures 
or practices for which cost-sharing may 
be authorized are: 

(1) Practice JSCI. Removing debris 
from farmland, including farmsteads 
and roadways. 

(2) Practice EC2 . Oradlng. shaping, 
releveling or similar measures to re¬ 
store farmland. 

(3) Practice EC3. Restoring permanent 
fences. 

(4) Practice EC4. Restoring structures 
and other installations. 

(5> Practice ECS . Emergency wind 
erosion control measures. 

(6) Practice EC6. Drought emergency 
measures. 

(7) Practice EC7. Other emergency 
conservation measures. 

Other needed emergency conservation 
practices not Included In practices EC1 
through EC8 may be included in county 
programs only upon the recommenda¬ 
tion of the county committee in consul¬ 
tation with the county program develop¬ 
ment group and the approval of the 
State committee. 

§701.50 Practice approval. 

Practices developed within the frame¬ 
work of practice EC1 thru EC6 <1701.- 
49 ) may be approved by the county com¬ 
mittee for use in the county. Practices 
developed according to the guidelines 
for practice EC7 require prior approval 
of the State committee, 

§701.51 Extent of roM'Uiaring. 

The extent of cost-sharing is the 
smaller of: <a> the actual cost less the 
amount the county committee deter¬ 
mines the farmer can bear in restoring 
the damaged farmland, or <b) SO per¬ 
cent of the actual cost. 

§701.52 Eligible ro^ta. 

Upon determination that a producer 
is eligible for assistance, cost-sharing 
shall be granted for all reasonable costa 
incurred. This extends to personal labor, 
equipment, or materials. County com¬ 
mittees shall limit costs for the use of 
personal equipment to an amount that 
reflects actual expenses considering op¬ 
erating costa and depreciation. Expenses 
for personal labor and personal equip¬ 
ment should be less than rates charged 
by contractors who expect to make a 
profit for their efforts. 

§ 701.53 Filing request*. 

Cost-sharing must be requested by a 
date established by the county commit¬ 
tee. 

§ 701.54 Approving request*. 

County committees will determine eli¬ 
gibility for assistance on an individual 
basis considering the: <a> Type and ex¬ 
tent of damage and (b) farmer's capa¬ 
bility (financial and otherwise) to re¬ 
habilitate the damaged farmland. As¬ 
sistance will not be offered where the 
farmland can be restored in a relatively 
short period of time using normal farm 
labor and equipment at minimum cost 


§701*55 Fooling agreement*. 

Pooling agreements may be used on 
the same basis os provided for the Ag¬ 
ricultural Conservation Program in 
1701.18. 

§ 701.56 Payment limitation. 

There is no maximum payment limita¬ 
tion under the program. Requests or 
cumulative requests for cost-sharing In 
excess of $10,000 per person per disaster 
require prior approval of the State com¬ 
mittee. 

§ 701.57 Ollier program provision*. 

Other provisions as contained in 
Si 701.1 and 701.2 and in the subpart, 
General Provisions, apply to the emer¬ 
gency conservation measures program. 

Subpart—General Provisions 

§701.58 Rrvtrirtioa on program eligi¬ 
bility. 

The regulations in Part 796 of this 
chapter prohibiting the making of pay¬ 
ments to program participants who har¬ 
vest or knowingly permit to be harvested 
for illegal use. marijuana or other such 
prohibited drug-producing plants on 
any part of the land owned or controlled 
by them are applicable to these pro¬ 
grams. 

§ 701*59 Delegation of authority* 

No delegation contained in these pro¬ 
grams to a State or county committee 
shall preclude the Deputy’ Administra¬ 
tor, Programs or his designee, from de¬ 
termining any question arising under 
these programs or from reversing or 
modifying any determination made by 
a State or county committee. 

§ 701.60 Practice *pcci lication*. 

(a) Minimum specifications which 
practices must meet to be eligible for 
cost-sharing shall be set forth In the 
county program, or incorporated there¬ 
in by specific reference to a standard 
publication or other written document 
containing such specifications. 

<b) Practice specifications shall rep¬ 
resent those levels of performance which 
are needed In order for the practice to 
be effective in meeting the program ob¬ 
jective and which are not in excess of 
levels for which cost-sharing can be 
justified. 

§ 701.61 Hc%|>o«tfkibilily for terhtttraJ 
pha»r* of practice*. 

The Soil Conservation Service and 
Forest Service are responsible for the 
technical phases of the practice as as¬ 
signed and such assignment will be spec¬ 
ified In State and county programs. 

(a) The State conservationist of the 
Soil Conservation Service may utilize 
assistance from private. State or Fed¬ 
eral. agencies in carrying out the as¬ 
signed responsibilities. Responsibilities 
will not be assigned for counties with 
respect to which the Deputy Administra¬ 
tor. Programs and the Administrator. 
SC8. agree that It would not be admin¬ 
istratively practicable for the Soil Con¬ 
servation Service to discharge these re¬ 


sponsibilities. In such counties, these 
responsibilities shall be assumed by the 
county committees. The Soil Conserva¬ 
tion Service will utilize to the full extent 
available resources of the State forestry 
agencies In carrying out assigned respon¬ 
sibilities for practices Involving the 
establishment of windbreaks or shelter- 
belts on farmland to prevent wind 
erosion. 

<b) The Forest Service is responsible 
for the technical phases of practices or 
components of practices involving the 
planting of trees for forestry purposes 
and those involving the improving or 
protecting of a stand of forest trees, as 
specified In State and county programs. 
The Forest Service may utilize the as¬ 
sistance of private. State or Federal 
agencies in carrying out these assigned 
responsibilities, but services of State 
forestry agencies will be utilized to the 
full extent that such services arc 
available. 

(c) The technical assistance to be fur¬ 
nished in servicing assigned practices 
will include, where appropriate, the fol¬ 
lowing technical phases: (1) Determin¬ 
ing whether the practice is needed and 
practicable: C2> selecting the site <if 
necessary’), determining the specific 
measures needed, and performing any 
required layout work for the practice; 
<3) supervising the Installation of the 
practice If needed to assure conformity 
with specifications; end (4) certifying 
the extent performed and whether the 
'specifications for the practice have been 
met. The technical agency shall per¬ 
form all four phases for all assigned 
practices in State and county pro¬ 
grams. except as may be provided in 
instructions issued by the Deputy Ad¬ 
ministrator, Programs. 

§ 701.62 !lrm» of ro-l on which rale* of 
raat-nharing may hr haftctL. 

Except as otherwise provided by the 
wording contained in procedural hand¬ 
books, notices, and regulations the cost 
of any direct and significant factor in 
the performance of a practice may be 
considered In establishing the rate of 
cost-sharing for the practice. 

§ 701.63 Handbook*, bulletin*, instruc¬ 
tion*. and form*. 

The Deputy Administrator, Programs 
is authorized to prepare and issue hand¬ 
books. bulletins, instructions, and forms 
required In administering these pro¬ 
grams. Copies of handbooks, bulletins, 
instructions and forms containing de¬ 
tailed information with respect to these 
programs as they apply to specific States, 
counties, areas, farms, ranches, and other 
eligible ownerships will be available in 
the office of the State committee at the 
office of the county committee. 

§ 701.64 Opportunity for requesting 
cool-oliares* 

Each farmer, rancher, or eligible land- 
owner. regardless of his race, creed, color, 
or national origin, shall be given an op¬ 
portunity to request that the Federal 
Government share in the cost of tiiose 
practices which he considers he needs 
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on his farm, ranch, or other eligible land. 
The county committee, taking into con¬ 
sideration the request and any conser¬ 
vation or forest management plan devel¬ 
oped for the land involved with the as¬ 
sistance of any State or Federal-agency, 
and without regard to the race, creed, 
color, or national origin of the person, 
shall direct the available funds for cost¬ 
sharing to those practices where cost¬ 
sharing is considered mast essential to 
the accomplishment of the program 
objective. 

§ 701.65 Repair, upkeep and nuilntc- 
nanrr of prartlrr*. 

Cost-sharing is not authorized for re¬ 
pairs or for normal upkeep or mainte¬ 
nance of any practice. 

§ 701.66 I’uhli«* benefit* %*lten in%t idling 
practice*. 

Persons responsible for any aspect of 
performing practices are to be encour¬ 
aged to install the practices in such a 
way to promote public benefits by im¬ 
proving or preserving environmental 
quality and ecological balance by pre¬ 
venting or abating pollution and other 
environmental degradation; benefiting 
the community by means such as pre¬ 
serving open space, or enhancing the ap¬ 
pearance of the area; benefiting wild¬ 
life and other desirable life forms; pre¬ 
serving historic, archeological, or scenic 
sites of Interest; and avoiding the crea¬ 
tion of hazards to persons or animals. 

§ 701.67 Practice* requiring more than 
one program jr«r for cfunplrtlon. 

Cost-shares approved under these pro¬ 
grams will not be considered as earned 
until all components of the approved 
practice are completed in accordance 
with all applicable specifications and 
program provisions. Cost-shares for com¬ 
pleted components may be paid only 
on the condition that the farmer, ranch¬ 
er, or eligible landowner will complete 
the remaining components of the prac¬ 
tice within the time prescribed by the 
county committee and regardless of 
whether cost-sharing therefor is offered 
unless he Is prevented from doing so 
because of reasons beyond his control. 

§ 701.68 Practice involving the r*lal>- 
livhnient or improvement of vegeta¬ 
tive cover. 

Costs for practices involving the estab¬ 
lishment or improvement of vegetative 
cover, including trees, may be shared 
even though a good stand is not estab¬ 
lished, if the county committee deter¬ 
mines. In accordance with standards ap¬ 
proved by the State committee, that the 
practice was carried out In a manner 
which would normally result in the es¬ 
tablishment of a good stand, and that 
failure to establish a good stand was 
due to weather or other conditions be¬ 
yond the control of the operator. The 
county committee may require as a con¬ 
dition of cost-sharing in such cases that 
the area be reseeded or replanted or that 
other needed protective measures be car¬ 
ried out. Cost-sharing in such cases may 
be approved also for repeat applications 
of measures previously carried out or for 


additional eligible measures. Coat-shar¬ 
ing for such measures shall be approved 
to the extent such measures are needed 
to assure a good stand even though less 
than that required by the applicable 
practice wording for initial approvals. 

§ 701.69 Failure lo inert minimum re. 
ifuirement*. 

Notwithstanding other provisions of 
these programs, costs may be shared for 
performance actually rendered even 
though the minimum requirements for a 
practice are not met, if the fanner, 
rancher, or eligible landowner estab¬ 
lishes to the satisfaction of the county 
committee and the county representa¬ 
tive of any other agency having respon¬ 
sibility for technical phases of the prac¬ 
tice that he made a reasonable effort to 
meet the minimum requirements, and 
that the practice as performed ade¬ 
quately solves the problem. 

8 701.70 Practirc* carried mil with aid 
from ineligible promt*. 

The entire cost-share for a practice 
carried out with aid from an ineligible 
person, including a State or Federal 
agency, shall be credited to the eligible 
persons who contributed to the cost of 
carrying out the practice: Provided , That 
the cost-share credited to an eligible per¬ 
son shall not exceed his contribution to 
the cost of carrying out the practice. 

§701.71 Division of ro*t-*harr*. 

<a) The cost-share for a practice shall 
be credited to the person who carried out 
the practice. If more than one person 
contributed to the carrying out of the 
practice, the cost-share for the practice 
shall be divided among such persons in 
the proportion that the county commit¬ 
tee determines they contributed to the 
carrying out of the practice. In making 
his determination, the county commit¬ 
tee shall take into consideration the 
value of the labor, equipment, or mate¬ 
rial contributed by each person toward 
the carrying out of the practice, and shall 
assume that each contributed equally un¬ 
less it is established to the satisfaction 
of the county committee that their re¬ 
spective contributions thereto were not in 
equal proportion. Any advances toward 
the cost of materials or services under 
* 701.21, the furnishing of land, and the 
furnishing of the right to use water will 
not be considered as a contribution to 
the carrying out of any practice. 

<b) The allowance by an eligible per¬ 
son of a credit to another eligible person 
in the form of an adjustment in rental 
or an exchange of cosh or other con¬ 
sideration will not be considered as a 
contribution to the carrying out of any 
practice unless It is established to the 
.satisfaction of the county committee 
that such credit is directly related to the 
cost or cost-share of the practice. A per¬ 
son will not be considered as having con¬ 
tributed to the carrying out of a practice 
if the county committee determines that 
he has been or is to be fully reimbursed 
for contributions he made to the per¬ 
formance of the practice, through an 
adjustment in rental or an exchange of 


cash or other consideration between eli¬ 
gible persons directly related to the cost 
or cost-share for the practice. 

§ 701.72 Death, incompetcnry, or di»ap. 
pearancc. 

In case of death, incompetency, or dis¬ 
appearance of any person, any cost- 
shares due him shall be paid to his suc¬ 
cessor. determined In accordance with 
the provisions of the regulations in Part 
707 of this chapter, as amended. 

§ 701.73 Applying ro»t-sltarc limita¬ 
tion*. 

<a) All or any part of any cost-share 
which otherwise would be due any per¬ 
son for a program year may be with¬ 
held. or required to be refunded, if. with 
respect to that program year, he has 
adopted, or participated in adopting, any 
scheme or device. Including the dissolu¬ 
tion. reorganization, revival, formation 
or use of any corporation, partnership, 
estate, trust or any other means, de¬ 
signed to evade a maximum cost-share 
limitation. 

<b> For the purpose of applyUig the 
maximum cost-share limitations, the 
rules of paragraphs (b)(1) through <9) 
of this section shall apply in determining 
whether certain Individuals who may 
have an interest in the ownership or 
operation of a farm or ranch <*701.2 
<b)> are to be considered as one or as 
separate persons. In cases where more 
than one rule would appear to be ap¬ 
plicable, the rule which is most restric¬ 
tive as to number of persons shall apply. 

<!> Husband and wife. Husband and 
wife shall be considered as one person 
for all farms in which either has an in¬ 
terest except that a husband or wife 
shall be considered as a separate person 
with respect to any farm as to which all 
the conditions set forth in paragraph 
(b)(9) of this section are met. 

(2) Family groups. Members of the 
same family shall be considered as one 
person for all farms in which any mem¬ 
ber has an Interest except that any mem¬ 
ber shall be considered as a separate 
person- with regard to any farm as to 
which all the conditions set forth in 
paragraph (b)(9) of this section are 
met 

<3> Partnerships. A partnership and 
its members shall be considered as one 
person for all farms in w T hich the part¬ 
nership or any member thereof has an 
interest except that the partnership or 
any member thereof shall be considered 
a separate person with respect to any 
farm as to which all the conditions set 
forth in paragraph <b) (9) of this section 
are met: Provided, That in no event shall 
cost-sharing be approved for both the 
partnership and the individual members 
thereof on the same farm, 

<4) Corporation. A corporation (in¬ 
cluding a grazing association) and its 
shareholders or members shall be con¬ 
sidered as one person for all farms in 
which the corporation or any share¬ 
holder or member has an interest except 
that the corporation or any shareholder 
or member thereof shall be considered a 
separate person with respect to any farm 
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as to which all the conditions set forth 
In paragraph (b) (9) of this section are 
met: Provided, That In no event shall 
cost-sharing be approved for both the 
corporation and the Individual share¬ 
holders or members thereof on the same 
farm. 

<3> Trust. The trustees of a trust and 
the beneficiaries of the trust shall be 
considered as one person on all farms In 
which the trustee or any beneficiary of 
the trust has an interest except that the 
trustee or any beneficiary of the trust 
shall be considered a separate person 
with respect to any farm as to which all 
the conditions of paragraph (b)(9) of 
this section are met: Provided , That In 
no event shall cost-sharing be approved 
for both the trustee and the beneficiaries 
of the trust on the same farm. 

(6) Estates. The administrator or ex¬ 
ecutor of an estate and the heirs thereof 
shall be considered as one person on all 
farms In which the administrator or ex¬ 
ecutor or any heir thereof has an inter¬ 
est except that the administrator or ex¬ 
ecutor or any heir of the estate shall be 
considered as a separate person with re¬ 
spect to any farm as to which all the 
conditions of paragraph <b) (9) of this 
section are met: Provided . That In no 
event shall cost-sharing be approved for 
both the administrator or executor and 
the heirs of the estate on the same farm. 

(7) Tenants in common and joint 
tenants. All persons owning a farm as 
tenants In common or as Joint tenants 
shall be considered as one person with 
respect to such farm except that the 
owners shall be considered separate per¬ 
sona if all the conditions set forth in 
paragraph (b)(9) of this section are 
met. 

(8> Joint undertakings. Two or more 
individuals acting as a group under an 
arrangement which, although lacking In 
the legal elements of a corporation or 
partnership, Is In the nature of a Joint 
undertaking shall be considered as one 
person with respect to any farm to which 
the Joint undertaking applies except that 
the Joint undertaking or any member 
thereof shall be considered a separate 
person with respect to any farm as to 
which all the conditions set forth In 
paragraph (b) (9) of this section are met: 
Provided . That in no event shall cost- 
sharing be approved for both the Joint 
undertaking and the individual members 
thereof on the same farm. 

(9) Exception. The conditions which 
must be met in order for an individual or 
other entity referred U> in paragraph 
(b) (1), (2). (3). (4). (5). (6). <7). or (8) 
of this section to be considered a sepa¬ 
rate person are as follows: 

(1) The Interest of such individual or 
other entity in the farm and income 
therefrom must be separate and distinct 
from the interest therein of the other 
individuals or entity referred to in the 
applicable subparagraph; 

(ii) Such Individual or other entity 
must exercise, separate from the other 
individuals or entity referred to In the 
applicable subparagraph, responsibility 
for management of such separate Inter¬ 
ests; and 


(Ul> The contribution of such indi¬ 
vidual or entity to the cost of perform¬ 
ing practices must be made from a fund 
or account separate from that of any 
other Individual or entity referred to 
in the applicable subparagraph. 

(c) For the purpose of applying the 
cost-share limitation, a corporation or 
partnership shall be considered as a 
separate person from any other corpo¬ 
ration or partnership which may partic¬ 
ipate in the program, even though there 
are common stockholders or members, 
with respect to any farm as to which 
all of the following conditions are met: 
(1) The interests ol such corporation 
or partnership in the farm and the in¬ 
come therefrom must be .separate and 
distinct from the interest therein of the 
other corporation or partnership: (2) 
such corporation or partnership must 
excrcLse, separate from the otiler corpo- 
atlon or partnership, responsibility for 
management of such separate interest; 
(3) the contribution of such corpora¬ 
tion or partnership to the cost of per¬ 
forming practices must be made from a 
fund or account separate from that of 
the other corporation or partnership: 
Provided, That, in no event shall cost¬ 
sharing be approved on the same farm 
for more than one corporation or part¬ 
nership having common stockholders or 
membership. 

§ 701.7-1 Person* rligillr to file applica¬ 
tion fur payment of ro«t-*linre». 

Any person who bore a part of the cost 
of an approved practice is eligible to file 
an application for payment of cost- 
share due him. 

§ 701.75 Time and manner of filing ap¬ 
plication and required information. 

It shall be the responsibility of persons 
participating in these programs to sub¬ 
mit to the county office forms and infor¬ 
mation needed to establish the extent of 
the performance of approved practices 
and compliance with applicable program 
provisions. The time limits with regard 
to the submission of such forms and in¬ 
formation shall be established where 
necessary for efficient administration of 
the programs. Such time limits shall 
afford a full and fair opportunity to those 
eligible to file the forms and information 
within the period prescribed. At least 2 
weeks notice to the public shall be given 
of any general time limits prescribed. 
Such notice shall be given by mailing no¬ 
tice to the office of each county com¬ 
mittee and making copies available to 
the press. Other means of notification; 
Including radio announcements and in¬ 
dividual notices to persons affected, shall 
be used to the extent practicable. Notice 
of such time limits which are applicable 
to individual persons, such as time limits 
for reporting performance of approved 
practices, shall be issued In writing to the 
persons affected. Exceptions to the time 
limits may be made in cases where fail¬ 
ure to submit required forms and infor¬ 
mation within the applicable time limits 
is due to reasons beyond the control of 
the farmer or rancher. 


§ 701.16 Appeal*. 

Any person may obtain reconsideration 
and review of determinations affecting 
his participation in these programs, in 
accordance with Part 780 of this chapter, 
as amended. 

§ 701.77 Prrformiinrf lw»rd on advice 
or action of county or State commit¬ 
tee. 

Cases involving performance rendered 
in good faith in reliance upon action or 
advice of an authorized representative 
of a county committee or State com¬ 
mittee shall be handled in accordance 
with Part 790 of this chapter. 

§701.78 Compliance *illi regulatory 

RtftMlfCR. 

Persons who carry out practices under 
these programs shall be responsible for 
obtaining the authorities, rights, ease¬ 
ments, or other approvals necessary to 
the performance and maintenance of the 
practices in keeping with applicable laws 
and regulations. The person with whom 
tiie cost of the practice is shared shall be 
responsible to the Federal Government 
for any losses it may sustain because he 
infringes on the rights of others or falls 
to comply with applicable laws or regu¬ 
lations. 

§ 701.79 Maintenance am! u*e of prac* 
tire*. 

The sharing of costs for the perform¬ 
ance of approved practices on any farm 
or ranch under these programs shall be 
subject to the condition that the person 
with whom the costs are shared will 
maintain and use such practices for the 
purpose for which cost-sharing was au¬ 
thorized throughout their normal life¬ 
spans as determined by the county com¬ 
mittee. as long as the land on which 
they are carried out is under his control, 
unless the State or county committee 
determines that good farming or forest 
management practice does not require 
such maintenance and use or that the 
failure to so maintain and use the prac¬ 
tices was due to conditions beyond his 
control. If the State or county committee 
finds that there has not been compliance 
with this provision, with respect to any 
practice, the person with whom costs for 
the practice were shared shall be re¬ 
quired to icfund all of the cost-share for 
the practice, or such part thereof as the 
State or county committee may deter¬ 
mine. 

§ 701.80 Practice* defeating purpose* of 
program. 

If the county committee finds with the 
concurrence of the State committee, or 
if the State cofnmlttee finds, that any 
person has adopted or participated in any 
practice which tends to defeat the pur¬ 
poses of these programs, including, but 
not limited to, failure to maintain. In ac¬ 
cordance with good farming or forest 
management practices, practices carried 
out during a previous program year. It 
may withhold, or require to be refunded, 
all or any part of the cost-share which 
otherwise would be due him for the pro- 
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gram year tn which he adopted or par¬ 
ticipated In the practice which tends to 
defeat the purposes of these programs. 

§ 701.81 Depriving oilier* of 

If the State committee finds that any 
person has employed any scheme or de¬ 
vice (Including coercion, fraud, or mis¬ 
representation >. the effect of which 
would be or has been to deprive any 
other person of the cost-shares due that 
person, under these programs, it may 
withhold. In whole or In part, from the 
person participating in or employing 
such a scheme or device, or require him 
to refund in whole or in part, the cost- 
share which otherwise would be due him 
for the program year in which the 
scheme or device was employed. 

§ 701.82 Filing of Gil*** claim*. 

If the State committee finds that any 
person has knowingly supplied false in¬ 
formation. or has knowingly filed a false 
claim, including a claim for payment of 
the cost-share under these programs for 
practices not carried out or for practices 
carried out in such a manner that they do 
not meet the required specifications 
therefor, such person shall not be eligible 
for any cost-share under the program 
year with respect to which the false in¬ 
formation or false claim was filed, and 
shall refund all amounts that may have 
been paid to him under that program 
year. The withholding or refunding of 
cost-shares will be in addition to and not 
in substitution of any other penalty or 
liability which might otherwise be im¬ 
posed by law. 

§ 701.83 Co*t-*lmrc» not Milijert lo 
claim*. 

Any cost-share or portion thereof, due 
any person shall be determined and al¬ 
lowed, without regard to questions of 
title under State law ; without deductions 
of claims for advances except as provided 
in 8 701.84. and without regard to any 
claim or lien against the crop, or pro¬ 
ceeds thereof, in favor of the owner or 
any other creditor. The regulations is¬ 
sued by the Secretary governing setoffs 
and withholdings. Part 13 of this title, as 
amended, shall be applicable to the pro¬ 
gram. 

§701.81 A«Mgnnicnl«. 

Any person who may be entitled to any 
cost-share under these programs may as¬ 
sign his right thereto, in whole or in part, 
in accordance with the regulations gov¬ 
erning the assignment of payments. 

Effective date. Since farmers are now 
completing their plans for the 1075 pro¬ 
gram year it U essential that the fore¬ 
going regulations governing the Rural 
Environmental Programs for 1975 and 
subsequent years be made effective as 
soon as possible. It is hereby found and 
determined that compliance with the 
notice, public procedure, and 30-day 
effective date provisions of 5 U. 8 .C. 553 
is impracticable and contrary to the pub¬ 
lic Interest. Accordingly, the regulations 
shall become effective November 10,1975. 
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Signed at Washington, D.C., on No¬ 
vember 3, 1975. 

E. J. Person. 

Acting Administrator , Agricul¬ 
tural Stabilization and Con¬ 
servation Service. 

\VR Doc.76-30108 Filed 11-7-76:8:45 am| 


CHAPTER XIV—COMMODITY CREDIT COR 
PORATION, DEPARTMENT OF AGRICUL¬ 
TURE 

IOCC Grain Price Support Regulation*. 1070 
and Subsequent Crops Rye Supplement, 
Amendment 5| 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

Adjustment in Support Rates for Shipment 

The regulations issued by the Com¬ 
modity Credit Corporation <CCC), pub¬ 
lished in the Federal Register at 35 F.R. 
10355. as amended, containing provisions 
for price support loans and purchases 
applicable to the 1970 and subsequent 
crops of rye are further amended as 
follows: 

1 . Section 1421.340(d) is revised, to 
delete the words “at not to exceed the 
UGSA rates**, to read as follows: 

§ 1121.310 Warehouse receipt*. 

• • • • • 

id) Liens. Warehouse receipts and rye 
represented thereby stored in an ap¬ 
proved warehouse operating under the 
Uniform Grain Storage Agreement 
(UGSA) may be subject to liens only 
for warehouse handling charges. How¬ 
ever. in no event shall a warehouseman 
be entitled to satisfy the lien by sale of 
the rye when CCC is the holder of the 
warehouse receipt. 

• • • • • 

2. Since storage is no longer ou a uni- 
form-rate basis, it is desirable to delete 
all references to computed rates appli¬ 
cable under the Uniform Grain Storage 
Agreement (UGSA) and to insert **truck 
receiving and rail loading-out charges 
in effect for the shipping warehouse*'. 
Accordingly 8 1421.344<b> is revised to 
read as follows, and 8 1421.344(c) (2) <i) 
is revised to increase the add-on rate 
for grain stored within the switching 
limits of designated terminal markets to 
read as follows: 

§ 1121.311 Support rule*. 

• • • • • 
lb) Basic support rates for warehouse- 
stored rye received by rail or utilizing 
combination barge-rail rates — <1) When 
shipped by rail and stored intransit at 
interior locations. The applicable basic 
support rate for warehouse-storage loans 
on rye which was received by rail and 
stored in an approved warehouse at other 
than a port terminal market shall be 
determined by adding to the basic sup¬ 
port rate established for the county from 
which the rye was shipped, the amount 
of freight charges per bushel actually 
paid in, and an amount equal to the truck 
receiving and rail loading-out charges 
In effect for the shipping warehouse. The 


freight rate paid Into the storage point 
shall not exceed the lowest rate which 
will permit the storage intransit privi¬ 
lege and protect the lowest single car 
rate applying from origin through point 
of storage to a terminal market desig¬ 
nated in paragraph <c> ( 2 ) of this section 
that would be used in commercial chan¬ 
nels of trade. If the rye is stored in ap¬ 
proved warehouse at a transit point 
which takes a penalty by reason of back¬ 
haul or out-of-llnc movement when des¬ 
tined to a designated terminal market 
that would be used in commercial chan¬ 
nels of trade, such penalty or co 6 t by 
reason of such movement shall be de¬ 
ducted from the support rates as deter¬ 
mined in this paragraph. 

(2) When shipped by rail and stored 
as designated port terminal market loca¬ 
tions. The applicable basic support rate 
for warehouse storage loans on rye which 
was received by rail and stored in an ap¬ 
proved warehouse at a port terminal 
market designated in paragraph (c>( 2 ) 
(lit) of this section shall be determined by 
adding to the basic support rate estab¬ 
lished for the county from which the 
rye was shipped, the amount of freight 
charges per bushel actually paid in and 
an amount equal to the truck receiving 
and rail loading-out charges in effect for 
the shipping warehouse. The freight rate 
paid Into the storage point shall not ex¬ 
ceed the lowest applicable freight rate 
to the port terminal market that w'ould 
be used In commercial channels of trade. 

(3) When shipped utilizing combina¬ 
tion barge-rail rates. The applicable basic 
support rate for warehouse-storage loans 
on rye which was shipped utilizing com¬ 
bination barge-rail freight rates which 
are published and on file with the Inter¬ 
state Commerce Commission and stored 
in an approved warehouse shall be de¬ 
termined by adding to the basic support 
rate established for the county from 
which the rye was shipped, the amount 
of freight charges per bushel actually 
paid in and an amount equal to the truck 
receiving and rail loading-out charges in 
effect for the shipping warehouse. The 
freight rate paid into the storage point 
shall not exceed a rate which will permit 
the storage intransit privilege and pro¬ 
tect the lowest single car or barge freight 
rate applying from origin through point 
of storage to one of the Interior or port 
terminal markets designated In para¬ 
graph <c) ( 2 ) of this section that would 
be used in commercial channels of trade. 
If the rye is stored in an approved ware¬ 
house at a transit point which takes a 
penalty by reason ol backhaul or out-of- 
llnc movement when destined to the des¬ 
ignated interior or port terminal market 
that would be used in commercial chan¬ 
nels of trade, such penalty or cost by 
reason of such movement shall be de¬ 
ducted from the support rates as deter¬ 
mined in this paragraph. 

(4) When shipped by rail through an 
unapproved warehouse. The applicable 
basic support rate for warehouse storage 
loans on rye which was received by rail 
shipped through an unapproved ware¬ 
house and stored in an approved ware- 
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house at a terminal market designated 
in paragraph (c) (2) (ill) of this section 
shall be determined by adding to the 
basic support rate established for the 
county from which the rye was shipped 
the amount of freight charges per bushel 
actually paid In and an amount equal to 
the loading-out charges. The county of¬ 
fice shall determine receiving and load- 
out charges from approved ware¬ 
houses in the local area. An average of 
these charges shall become the truck re¬ 
ceiving and rail loading-out charge to be 
added on. The freight paid into the 
storage point shall be the lowest appli¬ 
cable freight rate to the port terminal 
market that would be used in commer¬ 
cial channels of trade. 

<c> • • • 

(2) Stored within the switching limits 
of designated terminal markets . <i> The 
applicable basic support rate for ware¬ 
house-storage loans on rye which was 
received by truck, or by barge not utiliz¬ 
ing combination barge-rail freight rates, 
and stored In an approved warehouse 
located within the switching limits of a 
terminal market designated in paragraph 
(c) (2) (ill or (ill) of this section shall be 
determined by adding eight cents per 
bushel to the basic county support rate 
established for the county (or city) In 
which the terminal market is located. 

• • • • • 

Since rye Is currently being harvested 
In many parts of the rye-producing area 
and the provisions of this amendment 
are needed to carry out the loan pro¬ 
gram more effectively compliance with 
the notice of proposed rulemaking would 
be Impracticable and contrary to the 
public interest. Therefore, this amend¬ 
ment Is issued without following such 
procedure. 


(Secs. 4 and 5. 62 Stat. 1070. as amended (15 
UJS.C. 714 b and c); r*o§. 105, 401, 63 Stat. 
1051. aa amended (7 UJS.C. 1441 note and 
1421)). 

Effective date: November 10. 1975. 

Signed at Washington, D.C., on No¬ 
vember 3, 1975. 

E. J. Person. 

Acting Executive Vice President , 
Commodity Credit Corpora¬ 
tion. 

|FR Doc.75-90199 Piled ll-7-75;8:45 am) 


PART 1421—GRAIN AND SIMILARLY 
HANDLED COMMODITIES 

Standards for Approval of Warehouses for 
Grain, Rice, Dry Edible Beans, and Seed 

The only substantive change under 
this revision Is the elimination of the 
restrictive requirement for performance 
bonds or other security covering the obli¬ 
gations of wTirehouscmen storing and 
handling groin, rice, dry edible beans, 
and seed under Commodity Credit Cor¬ 
poration programs. Accordingly, It is de¬ 
termined that compliance with the no¬ 
tice of proposed rulemaking procedures is 
unnecessary and contrary to the public 
Interest. 


The regulations appearing in this sub¬ 
part which were published on February 
15. 1969 (34 F.R. 2243), and amended on 
February 11. 1974 (39 F.R. 5184), are 
revised to read as follows: 
gee. 

14215551 Oener&l statement and adminis¬ 
tration. 

14215552 Basic standards. 

14215553 Bonding requirements for net 
worm. 

1421.5554 Examination of warehouses. 
14215655 Exceptions. 

1421.5556 Approval of warehouse; requests 

for reconsideration. 

1421.5557 Exemption from requirements. 

AuTHoarrr: Sec. 4. 62 Stat. 1070, as 
amended (15 UJB.C. 714b). 

§ 1421.3351 General statement and ad¬ 
ministration. 

(a) This subpart prescribes the re¬ 
quirements which must be met by a 
warehouseman in the United States or 
Puerto Rico who desires the Initial or 
continuing approval of his warehouse(s) 
by Commodity Credit Corporation (here¬ 
inafter called "CCC") for the storage 
and handling of (1) wheat, oats. com. 
rye. barley, grain sorghums, flaxseed, 
and soybeans under a Uniform Groin 
Storage Agreement (which commodities 
hereinafter are referred to collectively 
as "grain"), (2) rough rice under a Uni¬ 
form Rice Storage Agreement. (3) milled 
rice under a Milled Rice Storage Agree¬ 
ment. (4) dry edible beans under a Bean 
Storage Agreement, and (5) seed under 
a 8ced Storage Agreement, which are 
owned by CCC or held by CCC as secu¬ 
rity for price support loans. This sub¬ 
part also prescribes the procedure to be 
followed by a warehouseman in obtain¬ 
ing such approval. This subpart Is not 
applicable to grain, rough and milled 
rice, dry edible beans, and seed pur¬ 
chased in store for prompt shipment or 
to handling operations of a temporary 
nature. 

(b) Copies of the CCC storage agree¬ 
ment and other forms required to ob¬ 
tain approval under this subpart may 
be obtained from the Prairie Village Ag¬ 
ricultural Stabilization and Conserva¬ 
tion Service Commodity Office. UB. De¬ 
partment of Agriculture, Post Office Box 
8377, Shawnee Mission. Kansas 66208 
(hereinafter referred to as the "Prairie 
Village Office* ). 

(c) A warehouse must be approved by 
the Prairie Village Office and a storage 
agreement must be entered into by CCC 
and the warehouseman before such 
warehouse will be used by CCC. The ap¬ 
proval of a warehouse or the entering 
into of a storage agreement does not con¬ 
stitute a commitment that the ware¬ 
house will be used by CCC and no official 
or employee of the UB. Department of 
Agriculture Is authorized to make any 
such commitment. 

(d> A warehouseman. In applying for 
approval under this subpart, shall sub¬ 
mit to CCC at the Prairie Village Office: 

(1)A completed Form CCC-24. “Appli¬ 
cation for Approval of Warehouse for 
Grain. Rice, Dry Edible Beans, and 
Seed", and a completed Form CCC-24- 
1, “Supplemental to Application for Ap¬ 
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proval of Warehouse for Grain, Rice, 
Dry Edible Beans, and Seed". 

(2) A current financial statement on 
Form TW-51. "Financial Statement**, 
supported by such supplemental sched¬ 
ules as may be requested. Such state¬ 
ment shall show the financial condition 
of the warehouseman as of a date not 
earlier than ninety (90) days prior to 
the date of the w&rhouseman'a appli¬ 
cation or such other date as may be es¬ 
tablished by CCC. Subsequent financial 
statements shall be furnished annually 
and at such other times as may be re¬ 
quired by CCC. If the warehouseman em¬ 
ploys the services of a public accountant, 
the financial statement must be certified 
or otherwise authenticated by the public 
accountant u> the extent consistent with 
the accountant’s verification of facts 
contained in the statement. 8uch certi¬ 
fication or authentication may be sep¬ 
arate from the financial statement Only 
one financial statement is required for a 
chain of warehouses owned or operated 
by a single business entity. 

(3> Evidence that he Is licensed by the 
appropriate licensing authority os re¬ 
quired under 1 1421.5552(b) (2) and such 
other documents or information as CCC 
may require. 

§ 1421.5352 Ba^ir Mondartl*. 

Unless otherwise provided in this sub¬ 
part, each warehouseman and each of 
the warehouses owned or operated by 
lilm which is to be approved, or has been 
approved, for the storage or handling of 
grain, rough and milled rice, dry edible 
beans, and seed under CCC programs 
shall meet the following standards: 

(a) Neither the warehouseman nor 
any of his officials or supervisory em¬ 
ployees is suspended or debarred under 
CCC’s regulations governing suspension 
and debarment. 7 CFR, Part 1407, for 
any of the causes set forth In } 1407.5 
thereof. 

(b) The warehouseman shall: (1) Be 
an Individual, partnership, corporation, 
association, or other legal entity en¬ 
gaged In the business of storing or han¬ 
dling for hire the commodity Involved. 
The warehouseman. If a corporation, 
shall be authorized by its charter to en¬ 
gage in such business. 

(2) Have a current and valid license 
for the kind of storage operation for 
which he seeks approval If such a li¬ 
cense is required by State or local laws 
or regulations. 

(3) Have a net worth equal at least 
to the product obtained by multiplying 
the maximum storage capacity of the 
warehouse (the total quantity of the 
commodity involved which the ware¬ 
house can accommodate when stored in 
the customary manner) times five (5) 
cents per bushel in the case of grain, 
twenty (20) cents per hundredweight in 
the case of rough rice, thirty-five (35) 
cents per hundredweight in the case of 
milled rice, and twenty-five (25) cents 
per hundredweight In the case of dry 
edible beans, and. in the case of seed, 
the net worth shall be equal at least to 
the product obtained by multiplying the 
estimated total number of pounds of 
seed to be stored times three (3) cents 
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per pound, but In no case shall the net 
worth be less than $10,000. If the re¬ 
quired minimum net worth exceeds the 
$10,000. the warehouseman may satisfy 
any deficiency in net worth between the 
$10,000 and such required minimum net 
worth by furnishing an acceptable bond 
or other security acceptable to OCC 
meeting requirements of 11421.5553. 

<4> Have available sufficient funds to 
meet ordinary operating expenses. 

<5) Have satisfactorily corrected, upon 
request by CCC. any deficiencies in the 
performance of any storage agreement 
with CCC. 

(6) Maintain complete inventory and 
operating records. 

(7) Use only prenumbered warehouse 
receipts and scale tickets. 

(c) (1) The warehouseman, his offi¬ 
cials or his supervisory employees in 
charge of the warehouse operation shall 
hare the necessary experience, organisa¬ 
tion. technical qualifications, and skills 
In the warehousing business as related 
to the commodities involved to enable 
them to provide proper storage and han¬ 
dling services, and 

(2) The warehouseman, his officials, 
and each of his supervisory employees In 
charge of the warehouse operations shall 
have a satisfactory record of Integrity, 
judgment, and performance 

(d) The warehouse shall: <1» Be of 
sound construction, in good state of re¬ 
pair. and adequate to handle, store, and 
preserve the commodity involved. 

(2) Be under the control of the con¬ 
tracting warehouseman at all times. 

(3) Not be subject to greater than 
normal risk of fire, flood, or other 
liazards. 

<4> Have adequate firefighting equip¬ 
ment for the type of warehouse and 
commodity involved. 

(5) Be located on a railroad or water¬ 
way or have a suitable method of deliv¬ 
ering the commodity involved. 

(6) Have a work force and equipment 
available to complete the load out with¬ 
in approximately thirty (30) working 
days of that quantity of grain for which 
the warehouse is or may be approved 
under a Uniform Grain Storage Agree¬ 
ment and within approximately ninety 
(90) working days of that quantity of 
the commodity for which the wnrehouse 
is or may be approved under a Uniform 
Rice Storage Agreement, a Milled Rice 
Storage Agreement, a Bean Storage 
Agreement, or a Seed Storage Agree¬ 
ment. The load out capacity of any of 
these warehouses need not exceed the 
equivalent of 200 railroad cars per day 

§ 1121.5553 Building requ irr merit* for 
net worth. 

A bond furnished by a warehouseman 
under this subpart must meet the fol¬ 
lowing requirements: 

(a) Such bond shall be executed by 
a surety company which: (1) Hss been 
approved by the UB. Treasury Depart¬ 
ment. and (2) maintains an officer or 
representative authorized to accept 
service of legal process In the State 
where the warehouse is located. 
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(b) A bond furnished by a warehouse¬ 
man shall be on Form CCC-33, ‘ Ware¬ 
houseman's Bond—Storage Agreement*', 
except that a bond furnished under State 
law (statutory bond) or under opera¬ 
tional rules of nongovernmental super¬ 
visory agencies may be accepted in an 
equivalent amount as a substitute for a 
bond running directly to CCC if: (1) 
CCC determines that it provides ade¬ 
quate protection to CCC. <2> it has been 
executed by a surety specified in para¬ 
graph (a) of this section or has a 
blanket rider and endorsement executed 
by such a surety with the liability of the 
surety under such rider or endorsement 
being the same as that of the surety un¬ 
der the original bond, and <3> is non- 
cancellable for not less than ninety (90) 
days or includes a rider providing for not 
less than ninety <90* days' notice to CCC 
before cancellation. Excess coverage on a 
substitute bond for one warehouse will 
not be accepted or applied by CCC 
against insufficient bond coverage on 
other warehouse? operated by a ware¬ 
houseman. 

<c) Cash and negotiable securities 
offered by a warehouseman may be ac¬ 
cepted by CCC in lieu of the equivalent 
amount of required bond coverage. Any 
such cash or negotiable securities ac¬ 
cepted by CCC will be returned to the 
warehouseman when the period for 
which coverage was required has ended 
and there appears to CCC to be no lia¬ 
bility under the storage agreement. 

(d> A legal liability insurance policy 
may be accepted by CCC In lieu of the 
required amount of bond coverage pro¬ 
vided such policy contains a clause or 
rider making the policy payable to OCC. 
COC determines that It affords protec¬ 
tion equivalent to a bond, and the Office 
of the General Counsel. U.S. Department 
of Agriculture, approves It for legal 
sufficiency. 

§ I 121.5551 Kxuntimalion of u«rr- 
hou»i% 

Except as otherwise provided in this 
subpart, a warehouse will be examined 
by a person designated by CCC before It 
is approved by CCC for the storage or 
handling of the commodity involved and 
periodically thereafter to determine its 
compliance with CCC*$ standards and 
requirements. 

§ 1 121.5555 E\rept ion a. 

Notwithstanding any other provisions 
of tills subpart: (a» The financial, bond, 
and original and periodic warehouse ex¬ 
amination provisions of this subpart are 
not applicable to any warehouseman ap¬ 
proved or applying for approval for the 
storage or handling of grain, rough or 
milled rice, dry edible beans, or seed 
under CCC programs if his warehouse is 
licensed under the UB. Warehouse Act 
for the same commodity but a special 
examination shall be made of such ware¬ 
house whenever such action is deter¬ 
mined necessary. 

(b) A Certificate of Competency is¬ 
sued by the Small Business Administra¬ 
tion with respect to warehouseman will 


be accepted by CCC as establishing con¬ 
formance by the warehouseman with the 
standards prescribed in I 1421.5552«b>. 
(1), (3). and i4), fcXl), and (d». and 
the warehouseman will not be required 
to furnish bond coverage for a deficiency 
in net worth. 

<c) A warehouseman who has a net 
worth of at least $10,000 but who fails, 
or whose warehouse fails, to meet one or 
more of the other standards of this sub¬ 
part may be approved If: (1) CCC de¬ 
termines that the warehouse services are 
needed and the warehouse storage and 
handling conditions provide satisfactory 
protection for the commodity involved, 
and 

<2> The warehouseman furnishes such 
bond coverage (or cash or acceptable ne¬ 
gotiable securities or legal liability in¬ 
surance policy) as may be prescribed by 
CCC. 

§ 1 121.5550 Approval of ftarrhoiiM-*; 
rrqarftfft for rrrofi»idrralioti. 

•a* CCC will approve a warehouse if 
it. determines that the warehouse meets 
the standards set out in this subpart. 
CCC will forward a notice of approval to 
the warehouseman. Approval under this 
subpart. however, docs not relieve the 
warehouseman of responsibility for per¬ 
forming his obligations under any con¬ 
tract with CCC or any other agency of 
the United States. An approval will re¬ 
main in effect until the storage agree¬ 
ment expires or is otherwise terminated 
unless CCC sooner withdraws its ap¬ 
proval. 

«b> Except as otherwise provided in 
tills subpart: (1) CCC will not approve 
the warehouse if CCC determines that 
the warehouse does not meet the stand¬ 
ards set out in this subpart. 

(2) CCC may withdraw its approval 
of a warehouse if CCC determines that 
such warehouse ceases to meet such 
standards or if the warehouseman fails 
to perform his obligations under the CCC 
storage agreement. 

(3) CCC will forward a notice of dis¬ 
approval or withdrawal of approval to 
the warehouseman. The notice will state 
the cause*si for such action. Unless the 
warehouseman or any of his officials or 
supervisory employees is suspended or 
debarred as provided in § 1421.5552*a’. 
CCC will approve, or reinstate approval 
of, the warehouse upon the warehouse¬ 
man establishing that he has remedied 
the causetsj for CCC's action. If there 
appears to be a justifiable basis for sus¬ 
pension or debarment of the warehouse¬ 
man or any of his officials or supervisory 
employees, CCC may defer action on an 
application for approval or reinstate¬ 
ment of approval or may withdraw' ap¬ 
proval pending a decision with respect to 
suspension or debarment proceedings. 

(c)(1) If disapproval or withdrawal of 
approval by CCC is due to failure to meet 
the standards set forth in $ 1421.5552. 
other than the standard in paragraph 
• a) thereof, the warehouseman may at 
any time after receiving notice of such 
action request reconsideration of the ac¬ 
tion and present to the Director of the 
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Prairie Village Office, orally or In writing. 
Information In support of his request 
The Director, upon consideration of such 
Information, shall notify the warehouse¬ 
man in writing of his determination. The 
warehouseman may, if the Director’s de¬ 
termination is adverse to the warehouse¬ 
man, obtain a review of the determina¬ 
tion and an informal hearing in connec¬ 
tion therewith by filing an appeal with 
the Deputy Administrator. Commodity 
Operations, ASCS. The Ume for filing ap¬ 
peals, forms of request for appeal, nature 
of the informal hearing, determination, 
and reopening of the hearing shall be as 
prescribed by Si 780.6, 780.7. 780.8. 780.9. 
and 780.10, respectively, of the ASCS 
regulations governing appeals, 7 CFR 
Part 780. In connection with such regu¬ 
lations, the warehouseman shall be con¬ 
sidered to be a “participant"* *. 

(2) If disapproval or withdrawal of 
approval by CCC is due to failure to meet 
the standard set forth in $ 1421.5552(a), 
the warehouseman's rights of appeal and 
hearing shall be as provided in regula¬ 
tions governing suspension and debar¬ 
ment by CCC. 7 CFR Part 1407. After ex¬ 
piration of his suspension or debarmen L 
a warehouseman may, at any Ume. apply 
for approval under this subpart. 

8 1121.5557 Exemption from require¬ 
ments. 

If warehousing services in any area 
cannot be secured under the provisions 
of this subpart and no reasonable and 
economical alternative is available for 
securing such services for commodities 
under CCC programs, the President or 
Executive Vice President. CCC, may ex¬ 
empt. in wriUng applicants in such area 
from one or more of the standards of 
this subpart and may establish such 
other standards as are considered neces¬ 
sary to safeguard saUsfactorily the 
interests of CCC. 

Effective date: This revision shall be 
effective on November 10. 1975. Ware¬ 
housemen approved under prior regula¬ 
tions are not required to submit new ap¬ 
plications for approval under tills revi¬ 
sion but are subject to the provisions 
of this subpart for continued approval 
to handle and store the commodities 
involved. 

Signed at Washington, D.C., on No¬ 
vember 3.1975. 

E. J. Person, 

Acting Executive Vice President 
Commodity Credit Corpora¬ 
tion . 

(PR Doc.75-30200 Filed 11-7-75;8:45 ami 


Title 10—Energy 

CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 

PART 213—OIL IMPORT 
REGULATIONS 

Elimination of Reporting Requirements 

* On October 15. 1975. the Federal En¬ 
ergy Administration (FEA) Issued a pro¬ 
posal to amend $ 213.23 of the Oil Import 
Regulations by eliminating the reporting 
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requirements contained in paragraph 
(c). Six comments were received, all of 
which were In favor of this proposal. Ac¬ 
cordingly. FEA hereby amends 3 213.23 
as proposed. 

As indicated in the proposal, this 
amendment will result In no reduction 
in the amount of data available to FEA 
with regard to the quantity, country of 
origin, and further processing require¬ 
ments of imported crude petroleum and 
petroleum products. Its purpose is, 
rather, to eliminate a reporting proce¬ 
dure that has proved burdensome to im¬ 
porters. and that yields data already re¬ 
ceived by FEA from other sources. 

(Federal Energy Administration Act of 1974. 
Pub. L 93275; K O. 11790. 39 FR 23185; Trade 
Expansion Act of 1982. P.L. 87794. as 
amended: Proclamation No. 3279, 24 FR 1781. 
os amended by Proclamation No. 4210. 38 FR 
0845. Proclamation No. 4227. 38 FR 16195, 
Proclamation No. 4317. 38 FR 35103, Procla¬ 
mation No. 4341, 40 FR 3958. Proclamation 
No, 4355. 40 FR 10437. Proclamation No. 4370. 
40 FR 10421. and Proclamation No. 4377, 40 
FR 23429) 

In consideration of the foregoing. Part 
213 of Chapter II. Title 10 of the Code 
of Federal Regulations, is amended as 
set forth below, effectively Immediately. 

Issued in Washington, D C.. November 
4.1975. 

David G. Wilson. 

Acting General Counsel , 
Federal Energy Administration. 

§ 213.23 [Amended] 

Section 213.23 is amended by deleting 
paragraph (c), and by redesignating 
paragraphs (d) and <e> as paragraphs 
(c) and <d) respectively. 

(FR Doc.75-30001 Filed 11-5-75;9:09 am) 


Title 12—Banks and Banking 

CHAPTER V—FEDERAL HOME LOAN 
BANK BOARD 

[75-1003] 

PART 555—BOARD RULINGS 

Amendments to Ruling Relating to the Ef¬ 
fect of Participations on Borrowing 
Members 

November 5, 1975. 

Summary 

The following summary of the Ruling 
amended by this Resolution is provided 
for the reader’s convenience and is sub¬ 
ject to the full explanation in the follow¬ 
ing preamble and to specific provisions 
of the amended Ruling. 

I. SITUATION PRIOR TO THIS AMENDMENT 

t Borrowers from a Federal mutual as¬ 
sociation were deemed to be members of 
the association which singly or jointly 
originated the loan, and they also were 
deemed to be members of any Federal 
association or associations purchasing 
the loan, or a participation therein, from 
the Federal association which originated 
the loan. 

n. proposed amendment 
A. Borrowers from a Federal mutual 
association would be members only of 
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the association singly or Jointly origi¬ 
nating the loan, provided that such loan 
has not been fully repaid, and such as¬ 
sociation has not sold its entire owner¬ 
ship interest in the loan. 

B. A third party assuming the loan In 
full would be deemed the borrowing 
member of the originating association in 
lieu of the original borrower. 

HI. FINAL AMENDMENT 

The same as the Proposed Amend¬ 
ment. 

IV. REASON FOR THIS AMENDMENT 

To simplify the question of determin¬ 
ing borrowing membership in a Federal 
mutual association, and to conform the 
Boards interpretative Ruling more 
closely to the relevant provisions of Sec¬ 
tion 4 of the charters of Federal mutual 
associations. 

The Federal Home Loan Bank Board, 
by Resolution No. 75-895. dated October 
1. 1975. proposed to amend I 555.9 of 
the Rules and Regulations for the Fed¬ 
eral Savings and Loan System (12 CFR 
555.91 to simplify the question of deter¬ 
mining membership rights of borrowers 
of Federal mutual associations. Notice 
of such proposed rulemaking was duly 
published in the Federal Rxcistzr on Oc¬ 
tober 8.1975 (40 FR 47151) with an invi¬ 
tation for Interested persons to submit 
written comments by October 23, 1975. 

For the reasons stated in the proposal 
and summarized above, and on the basis 
of its consideration of all relevant ma¬ 
terial presented by interested persons 
and othcrwLse available, the Board here¬ 
by approves the proposal without change 
and hereby amends 5 555.9 to read os set 
forth below, effective November 10. 1975. 

Since this is an amendment of an in¬ 
terpretative ruling, the Board hereby 
finds that publication of such amend¬ 
ment for the 30-day period specified in 
12 CFR 508.14 and 5 U.S.C. 553(d) prior 
to the effective date of said amendment 
is unnecessary, and the Board hereby 
provides that said 'amendment shall be¬ 
come effective as hereinbefore set forth. 

Section 555.9 is revised to read as fol¬ 
lows: 

§ 55S.9 Member*; borrowing; loan par- 
licSpalion, effect on. 

Solely for the purpose of determining 
borrower membership in a Federal mu¬ 
tual association pursuant to Parts 544 
and 563b of this Chapter, a person will 
be deemed to be a borrowing member of 
a Federal mutual association pursuant 
to its charter if and only if such associa¬ 
tion has singly or Jointly originated a 
loan to that person, such loan has not 
been fully repaid, and the entire owner¬ 
ship interest of the originating associa¬ 
tion in such loan has not been sold to a 
third party or parties. In the event such 
loan has been assumed in full, the person 
assuming the loan shall be deemed to be 
a borrowing member of the originating 
association in lieu of the original bor¬ 
rower whether or not the original bor¬ 
rower has been released from his obliga¬ 
tion on the loan. 
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(8ec. 6. 48 SUt. 133, M amended; 13 UJ3.C. 
1464. Rears. Plan No. 3 of 1947. 13 FR 4981, 
3 CFR. 1043-48 Comp.. P 1071) 

By the Federal Home Loan Bank 
Board. 

I seal 1 J. J. Finn. 

Secretary. 

[FK Doc 76-30174 Filed 11-7-75:8:46 am] 


Title 14—Aeronautics and Space 
CHAPTER II—CIVIL AERONAUTICS BOARD 

[Regulation Si’R 05. Arndt. 5| 

PART 372—OVERSEAS MILITARY 
PERSONNEL CHARTERS 

Amendment Regarding Escrowed Charter 
Deposits 

In SPDR-41,' the Board issued a No¬ 
tice of Proposed Rulemaking to amend 
Parts 372, 373, and 378 of the Board’s 
Special Regulations <14 CFR Parts 372. 
373. and 378> so os to: *1) permit 
escrowed charter deposits to be Invested 
In bank certificates of deposit 'CD). and 
<2) revise the method of determining the 
maximum extent to which escrowed 
funds may be so invested. 

Our special regulations which govern 
the operation of various types of 
charters require their organizers, au¬ 
thorized to act as indirect air carriers, to 
provide security for safeguarding charter 
customers’ advance payments by either 
posting a bond, or by an arrangement 
which involves posting n bond In com¬ 
bination with a bank depository agree¬ 
ment. When the latter type of security 
arrangement is used, certain of these 
regulations, f.e., those governing Over¬ 
seas Military Personnel Charters ‘Part 
372>, Study Group Charters <Part 373), 
Inclusive Tour Charters ‘Part 378>. and 
One-stop-inclusive Tour Charters ‘Part 
378a>' permit such escrowed funds to be 
invested in “federal, state, or municipal 
bonds, or other negotiable securities 
which are publicly traded on a securities 
exchange,” provided that such “other* 
securities may be substituted for cash In 
an amount not greater than 80% of their 
market value at the time of deposit. 

Pursuant to the notice, comments 
have been filed by Davis Agency, Inc,, 
Union Bank of California, and Western 
Ski Vacations, Inc. 1 

At the time this rulemaking proceeding 
was instituted, the rules of the Federal 
Reserve Board (FRB). reflecting a long¬ 
standing policy, did not permit its regu¬ 
lated bonks to accept Interest-bearing 


* Docket 27480. dated February 7. 1975. 40 
F.R 6612. February 12. 1975 
■Part 378a. which contains such provi¬ 
sions, was adopted subsequent to the issu¬ 
ance of BPDR 41. but in that Notice the 
Board had stated that if it ultimately deter¬ 
mined to adopt the amendments proposed 
therein, the same amendment would be 
made to such other charter rules, with com¬ 
parable security provisions, as might by that 
time have become adopted 
•Western Ski's separate petition for rule- 
making. Docket 27688. requesting that the 
Board also amend Part 872a (Travel Group 
Charters) so as to permit Investment In CD's, 
Is discussed Infra 


savings deposits from business corpora¬ 
tions and other profit-making organiza¬ 
tions, while savings and loan institutions, 
regulated by the Federal Home Loan 
Bank Board <FHLBB) were not subject 
to such inhibition. As a result of this dif¬ 
ference in the regulatory framework of 
these financial Institutions, savings and 
loan institutions were more attractive 
than FRB-regulated banks as depositor¬ 
ies of escrowed funds under our rules, 
since the former could pay interest to the 
depositor, while the latter could not/ The 
Board was therefore persuaded that, to 
the extent compatible with our regula¬ 
tory objectives. we should consider 
amending our own rules to enable FR8- 
regulated banka to offer Interest to de¬ 
positors of escrow funds. Since we were 
obviously without power to authorize 
FRB-regulated banks lo pay interest on 
“savings deposits’' made by charter 
operators, so long as FRB rules pre¬ 
cluded such arrangements/ wc decided— 
first by issuing ad hoc waivers and then 
by Institution of this rulemaking pro¬ 
ceeding—to try to ameliorate the com¬ 


* In its comment Uuion Bank repeats the 
charge—which It first made In connection 
with the waiver application to which 1U 
comment refers (pp. 6-7)—that this com¬ 
petitive disadvantage results from the 
Boards rules, rather than from FKB regu¬ 
lations. Thus, it states that the Board’s 
'existing regulations create an unjustified 
discrimination between these two types of 
banking institutions” <p 6) or. in any event, 
enable “the Board's staff to accord one type 
of federally-regulated banking Institution an 
inherent competitive advantage over that of 
another." {ibid.) and therefore urges the 
Board to amend its regulations on escrow's 
so that depositors wlU be able "to select 
the bank of their choice without regard to 
artificial and unnecessary Board restrictions 
superimposed on the existing regulatory re¬ 
gimes c4 the FRB and the FHLBB." ((bid > 

This charge is of course without merit; 
It Is largely attributable to the mistaken be¬ 
lief—mged on the Board s staff by Union 
Bank's counsel in connection wuh said 
waiver application—that Regulation Q of the 
FRB rules permits a bank to agree In ad¬ 
vance that It will redeem a CD, prior to ma¬ 
turity. upon request of the depositor. The 
Board's staff had taken the position—sup¬ 
ported by PRB’s Office of General Counsel, 
as set forth in the letter filed In this pro¬ 
ceeding. which Is discussed infra —that Un¬ 
ion Bank could not lawfully Include such 
an undertaking in its depository agreements. 
By the same token. Insofar as its instant 
comment suggests (p. 6. footnote 4) that the 
Board's staff was responsible for Inordinately 
delaying consideration of Union Bank's 
waiver application, it appears that. In fact, 
the delay was primarily due to the difficul¬ 
ties encountered by our staff In obtaining 
from Union Bank an acceptable form of 
undertaking with respect to redemption of 
CD’s, which might meet the requirements 
of our charter rules and conform with the 
rules of FRB 

•Subsequent to the Issuance of SPDR 41, 
the FRB Issued proposed rules to revise Its 
long-standing policy, by authorizing banks 
to accept "savings deposits" up to $100,000 
from business corporations and other profit- 
making organizations. 40 FJL 25031. June 12, 
1976. The proposed rules were recently made 
final, with the maximum amount of de¬ 
posit Increased to $160 000 40 F R 46301. 
October 7, 1975. 


petitive disadvantage of FRB-regulated 
banks by authorizing them to offer de¬ 
positors an opportunity to Invest es¬ 
crowed funds In CD’s. 

The purpose of the proposed rule was 
thus to permit Investment of escrowed 
funds in bank certificates of deposit in 
the same manner and to the same extent 
as such funds may be invested in “other" 
securities. 4 The proposed rule would 
permit escrowed funds to be invested in 
on aggregate amount not exceeding 80% 
of the funds in the escrow account, 
thereby giving that 20% of the 
funds of the escrow account be retained 
in cash and would proride that, should 
the value of these securities fall, from 
time to time, additional cash or securi¬ 
ties must be deposited In the escrow 
account. 

Upon consideration, the Board has de¬ 
termined to adopt the rule as proposed, 
with a technical modification. The ten¬ 
tative findings and conclusions set forth 
in SPDRr-41 are incorporated and made 
final, and. except to the extent granted 
iicrein, all requests contained in the 
comments are denied 

The primary area of comment cen¬ 
tered around the proper characteriza¬ 
tion of CD’s and the extent of their 
liquidity. Both Davis and Western Ski 
urged that since CD’s are virtually “de¬ 
mand instruments’’ and ore “as stable, 
secure and liquid as cash in demand de¬ 
posits," the 80% limitation on invest¬ 
ments In "other" securities should not 
apply to CD’s. 

The comments thus challenged our 
subsumed view of the restricted liquidity 
of CD’s. Le.. that they arc not cash equiv¬ 
alents, in that the issuing bank is legally 
precluded from binding itself to redeem 
a CD before Its maturity date. Since our 
rulemaking proceeding had therefore 
been proven to require resolution of a 
clear legal issue as to the restrictions 
governing CD’s, we turned to the Fed¬ 
eral Reserve Board for their opinion on 
this issue. In response to our request, the 
legal staff of the Federal Reserve Board 
rendered its opinion/ The opinion ex¬ 
plained that a bank may not obligate it¬ 
self to redeem its certificate of deport, 
since that would run counter to the Fed¬ 
eral Reserve Act’s general prohibition 
against payment of a time deposit before 
maturity; but if. in fact, a particular 
bank’s policy Ls to redeem time deposits 
before maturity, upon request—even 
though it cannot be legally bound to do 
so— then the bank is permitted to state 
that policy to prospective depositors 

In light of the foregoing summary of 
tlie Federal Reserve Board’s staff opinion, 
we adhere to the view which underlay 
our proposal that, since CD’s are not 
cash equivalents. Investments of 


■On the same day that the Board burned 
8PDR-41, American Leadership Study 
Groups filed a petition for rulemaking 
(Docket 27462), requesting that Part 378 be 
amended fbr Inclusive tour charters. That 
petttloo has been rendered moot by our 
Institution of this proceeding, and it Is ac¬ 
cordingly dismissed. 

1 The request and the response have been 
placed In the docket of this proceeding. 
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escrowed funds In CD's should not be 
permitted except to the limit applicable 
to "other securities,” * * Indeed, it appear¬ 
ing from the FRB staff opinion that pre¬ 
mature redemption of CD's, upon request 
of the holder, is a practice net univer¬ 
sally followed by issuing banks, we are 
modifying the proposed rule so as to per¬ 
mit escrowed funds to be invested only 
In CD's issued by banks which are will¬ 
ing to state expressly that they do follow 
this practice • 

Finally, we have made one editorial 
change in the rule/* to make clear that 
investment In CD’s is not limited to 
those which are negotiable. The rule, as 
proposed, read M . • . bonds or other ne¬ 
gotiable securities, consisting of bank 
certificates of deposit or securities which 
are publicly traded on a securities ex¬ 
change . . The modified language 
makes clear that "negotiable” refers only 
to "securities publicly traded on a secu¬ 
rities exchange” and that investment is 
permitted in either governmental bonds 
or "other securities." consisting of bank 
certificates of deposit or negotiable se¬ 
curities which are publicly traded on a 
securities exchange. 

No comments were received with re¬ 
spect to the proposed revision of the 
method for determining the maximum 
extent to which escrowed funds may be 
Invested, and. upon consideration, we 
have determined to adopt that proposal 
also. 

In consideration of the foregoing, the 
Board hereby amends Part 372 of its 


•A* we noted in SPDR 41. we declined to 
include Travel Group Charter (TGC) ea- 
crows In tbto proceeding, because the rule® 
governing TOC* have never permitted es¬ 
crowed fund* to be Invented In any type of 
•ecurtty. for It has been the Board* policy 
to require that caah he fully available at 
all times to meet the needs of participants 
in charters operated under that rule. In view 
of the Federal Reserve Board's staff opinion 
M to the stability and liquidity of CD's, we 
have no reason to change our position. The 
petition for rulemaking died by Western 8X1 
in D.27686 Is therefore denied, along with 
the requests for such rulemaking which were 
included In the comments hied herein. 

•In Its comment. Union Bank suggested 
that the proposed rule be revised so as to 
provide that the depository bank must spe¬ 
cifically agree that all funds Invested In 
CD's "shall be available at aU times for 
timely disbursement. . . ." We believe that 
the suggested language might Imply an un¬ 
dertaking which the hank could not lawfully 
make, and therefore we prefer language 
which simply declares the bank's redemp¬ 
tion policy, consistent with the FRB staff 
opinion. 

*In Its comment. Union Bank suggested 
that the term "bank certificate of depoalt" 
be defined so aa to refer only to certificates 
of deposit Issued by federally Insured insti¬ 
tutions. This revision seems unnecessary, 
since the word ' bank." as used In the rele¬ 
vant sections of Parts 372. 373. 378. and 
378a. Is already defined as "a bank, savings 
and loan association, or other financial in¬ 
stitution Insured by the Federal Deposit In¬ 
surance Corporation or the Federal Savings 
and Loan Insurance Corporation." Sections 
37224(b). 373.10(b) (3) (vl). 378.10(b) (3) 

(vt), and 378a 31 (b)(3) (vi), respectively. 
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Special Regulations <14 CFR Part 372) 
effective December 10, 1975. os follows: 

Section 372.24(a) (2) (1!) (/) is revised 
to read as follows: 

§ 372.2 $ Surely bond, depository agree¬ 
ment, rwrow agreement. 

(a> • • • 



(/) Notwithstanding any provisions 
above, the amount of total cash de¬ 
posits required to be maintained In the 
depository account of the bank may be 
reduced by one or both of the follow¬ 
ing: The amount of surety bond In the 
form prescribed herein in excess of the 
minimum bond required by subdivision 
<i> of this subparagraph: an escrow with 
the designated bank of Federal. State, 
or municipal bonds or other securities, 
consisting of certificates of deposit is¬ 
sued by banks having a stated policy of 
redeeming such certificates before ma¬ 
turity at the request of the holder (sub¬ 
ject only to such Interest penalties or 
other conditions as may be required by 
law. or negotiable securities which are 
publicly traded on a securities exchange, 
all such securities to be made payable to 
the escrow account: Provided. That such 
other securities shall be substituted in 
an amount no greater than 80 pet- 
ccnt of the total market value of the 
escrow account at the time of such sub¬ 
stitution: And provided. further . That 
should Uie market value of such other 
securities subsequently decrease, from 
time to time, then additional cash or se¬ 
curities qualified for Investment here¬ 
under shall promptly be added to the 
escrow account, in an amount equal to 
the amount of such decreased value; or 


(Sections 101(3). 204(a). 401. and 402 of th* 
Federal Aviation Act of 1956, as amended. 
72 Suit. 737. 743. 754. and 767. aa amended. 
40 US.C. 1301. 1324. 1371 and 1372.) 

By the Civil Aeronautics Board: 

Adopted: November 5, 1975. 

[seal] Edwin Z. Holland. 

Secretary. 

[FR Doc.75 30183 Filed 11-7-75:8:45 am) 


(Regulation 8PR 06. Arndt. 8] 

PART 373—STUDY GROUP CHARTERS BY 
DIRECT AIR CARRIERS AND STUDY 
GROUP CHARTERERS 

Amendment Regarding Escrowed Charter 
Deposits 

For the reasons stated In SPR-95, is¬ 
sued contemporaneously herewith, the 
Civil Aeronautics Board hereby amends 
Part 373 of its 8pecta! Regulations (14 
CFR Part 373) effective December 10. 
1975, os follows: 

8ectlon 373.15(b) (2) (vUi) is revised 
to read as follows: 

§ 373.13 Surely bonda. 

• • • • m 

<b) • • • 

( 2 ) • • • 

(rill) Notwithstanding any provisions 
above, the amount of total cash deposits 
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required to be maintained In the 
depository account of the bonk may be 
reduced by one or both of the following: 
The amount of surety bond in the form 
prescribed herein In excess of the mini¬ 
mum bond required by subparagraph (l) 
of this paragraph; an escrow with the 
designated bank of Federal, State, or 
municipal bonds or other securities, con¬ 
sisting of certificates of deposit Issued by 
banks having a stated policy of redeem¬ 
ing such certificates before maturity at 
the request of the holder (subject only 
to such Interest penalties or oilier con¬ 
ditions ns may be required by law), or 
negotiable securities which are publicly 
traded on a securities exchange, all such 
securities to be made paynble to the 
escrow account: Provided. That such 
other securities shall be substituted in an 
amount no greater than 80 percent of 
the total market value of the escrow’ ac¬ 
count at the time of such substitution: 
And provided , further . That should the 
market value of such other securities 
subsequently decrease, from time to time, 
then additional cash or securities quali¬ 
fied for Investment hereunder shall 
promptly be added to the escrow ac¬ 
count, In an amount equal to the amount 
of such decreased value: 

• • • • • 
(Sections 101(3). 204(a). 401. and 402 of the 
Federal Aviation Act of 1958, as Amended. 72 
StAt. 737. 743. 754. and 757. &r. amended. 49 
US.C. 1301. 1324. 1371 and 1372 > 

By the Civil Aeronautics Board. 

Adopted: November 5. 1975. 

(seal! Edwin Z. Holland. 

Secretary . 

|FR Doc.75 30184 Filed ll-7-75;8:45 am) 


(Regulation SPRr-97. Arndt 12J 
PART 378—INCLUSIVE TOUR CHARTERS 

Amendment Regarding Escrowed Charter 
Deposits 

For the reasons stated in SPR-95. Is¬ 
sued contemporaneously herewith, the 
Civil Aeronautics Board hereby amends 
Part 378 of its Special Regulations (14 
CFR Part 378) effective December 10, 
1975. as follows: 

Section 378.18(b) (2) (viii) is revised 
to read as follows: 

§ 378.16 Surety bond. 

• • • • • 

(b) • • • 

< 2 ) • • • 

<viii> Notwithstanding any provisions 
above, the amount of total cash deposits 
required to be maintained In the 
depository account of the bank may be 
reduced by one or both of the following: 
The amount of surety bond in the form 
prescribed herein in excess of the mini¬ 
mum bond required by subparagraph (1) 
of this paragraph: an escrow with the 
designated bank of Federal, State, or 
municipal bonds or other securities, con¬ 
sisting of certificates of deposit issued by 
banks having a stated policy of redeem¬ 
ing such certificates before maturity at 
the request of the holder (subject only 
to such Interest penalties or other con- 
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dltions as may be required by law), or 
negotiable securities which are publicly 
traded on a securities exchange, all such 
securities to be made payable to the 
escrow account: Provided . That such 
other securities shall be substituted in an 
amount no greater than 80 percent of 
the total market value of the escrow ac¬ 
count at the time of such substitution: 
And provided, further . That should the 
market value of such other securities 
subsequently decrease, from time to time, 
then additional cash or securities quali¬ 
fied for investment hereunder shall 
promptly be added to the escrow ac¬ 
count. in an amount equal to the amount 
of such decreased value; 

• • • • • 
(Sections 101(8). 204(a). 401. and 402 of tbe 
Federal Aviation Act of 1058. as amended. 72 
Stat. 787. 743. 754. and 757, as amended. 49 
VS.C. 1301, 1324. 1371 and 1372.) 

By the Civil Aeronautics Board. 

Adopted: November 5. 1975. 

(seal] Edwin Z. Holland. 

Secretary, 

IFR Doc,75-30185 Filed lI-7-75;8:45 am) 


|Regulation SPR 98, Arndt. 4| 

PART 378a—ONE-STOP-INCLUSIVE 
TOUR CHARTERS 

Amendment Regarding Escrowed Charter 
Deposits 

For the reasons stated in SPR-95, 
Issued contemporaneously herewith, the 
Civil Aeronautics Board hereby amends 
Part 378a of its Special Regulations (14 
CFR Part 378a > effective December 10. 
1975, as follows: 

Section 378a.31(b)(2)(viii) U revised 
to read as follows: 

§ 378a.31 Surely bond. depoMlory agree- 
menu 

• • • • • 

(b) • • • 

( 2 ) • • • 

(vlli) Notwithstanding any provisions 
above, the amount of total cash deposits 
required to be maintained in the deposi¬ 
tory account of the bank may be reduced 
by one or both of the following: The 
amount of surety bond In the form pre¬ 
scribed herein in execss of the minimum 
bond required by subparagraph (1) of 
this paragraph; an escrow with the des¬ 
ignated bank of Federal, State, or mu¬ 
nicipal bonds or other securities, consist¬ 
ing of certificates of deposit issued by 
banks having a stated policy of redeem¬ 
ing such certificates before maturity at 
the request of the holder (subject only 
to such interest penalties or other con¬ 
ditions as may be required by law), or 
negotiable securities which are publicly 
traded on a securities exchange, all such 
securities to be made payable to the es¬ 
crow account: Provided , That such other 
securities shall be substituted in an 
amount no greater than 80 percent of 
the total market value of the escrow ac¬ 
count at the time of such substitution: 
And provided . further . That should the 
market value of such other securities 
subsequently decrease, from time to time. 


then additional cash or securities qual¬ 
ified for investment hereunder shall 
promptly be added to the escrow ac¬ 
count. in an amount equal to the amount 
of such decreased value; 


(Section* 101(3), 204(a). 401. and 402 of the 
Federal Aviation Act of 1958. as amended. 
72 8tat, 737. 743, 754, and 757. as amended. 
49 UB.C. 1301, 1324. 1371 and 1372.) 

By the Civil Aeronautics Board. 

Adopted: November 5. 1975. 

f seal I Edwin Z. Holland, 

Secretary . 

(FR Doc.75-30188 Filed 11-7-75,8:45 am) 


Title 17—Commodity and Securities 
Exchanges 

CHAPTER It—SECURITIES AND 
EXCHANGE COMMISSION 

| Release No. 34-11787; File No. 87-6001 

PART 240—GENERAL RULES AND REGU 
LATIONS SECURITIES EXCHANGE ACT 
OF 1934 

PART 249b—FURTHER FORMS, 
SECURITIES EXCHANGE ACT OF 1934 

Registration of Clearing Agencies 

The Securities and Exchange Commis¬ 
sion (the "Commission") announced to¬ 
day the adoption of Rule 17Ab2-l (17 
CFR 240.17Ab2-l> and related Form CA- 
1 (17 CFR 249b.200> under the Securi¬ 
ties Exchange Act of 1934 (the "Act"), 
effective Immediately. The Rule and 
Form set forth the procedure for the 
registration and exemption from regis¬ 
tration of clearing agencies, as defined In 
Section 3(a) <23> ’of the Act. 


* Section 3(a) (23) of Die Act provide*: 

(A) The term "clearing agency" mean* any 
person who act* as Intermediary in making 
payment* or deliveries or both In connection 
with transactions In securities or who pro¬ 
vides facilities for comparison of data re¬ 
specting the terms of settlement of securities 
transactions, to reduce the number of settle* 
ments of Securities transactions, or for the 
allocation of securities settlement responsi¬ 
bilities. 8uch term also means any person, 
such as a securities depository, who (1) acts 
as a custodian of securities In connection 
with a system for the central handling of 
securities whereby all securities of a par¬ 
ticular clam or series of any issuer deposited 
within the system are treated os fungible and 
may be transferred, loaned, or pledged by 
bookkeeping entry without physical delivery 
of securities certificate*, or (11) otherwise 
permits or facilitates the settlement of se¬ 
curities transactions or the hypothecation or 
lending of securities without physical deliv¬ 
ery of securities certificates. 

<B) The term "clearing agency" does not 
include (I) any Federal Reserve bank, Federal 
home loan bank, or Federal land bank; (11) 
any national securities exchange or registered 
securities association solely by reason of !U 
providing facilities for comparison of data 
respecting the terms of settlement of securi¬ 
ties transactions effected on such exchange or 
by means of any electronic system operated 
or controlled by such association: (ill) any 
bonk, broker, dealer, building and loan, sav¬ 
ings and loan, or homestead association, or 
cooperative bank if such bank, broker, deal¬ 
er. association, or cooperative bank would be 
deemed to be a clearing agency solely by rea- 


Baekground. As amended by the Se¬ 
curities Acts Amendments ot 1975 <the 
"1975 Amendments").’ the Act provides 
for federal regulation of the securities 
handling process, including the registra¬ 
tion and regulation of clearing agencies, 
with a view to facilitating the establish¬ 
ment of a national system for the prompt 
and accurate clearance and settlement of 
securities transactions. The grant of au¬ 
thority to the Commission in the 1975 
Amendments is exclusive in some areas: 
in other areas. Including the regulation 
of clearing agencies, the Commission’s 
authority Is shared with the "appropriate 
regulatory agency," as defined in Section 
3(a) (34) of the Act.’ 

The registration requirements. Pursu¬ 
ant to Section 17A(b)(l) of the Act. a 
clearing agency must register with the 
Commission if the clearing agency per¬ 
forms any of the functions of a clearing 
agency with respect to any security, 
other than an exempted security, as de¬ 
fined in Section 3(a) (12) of the Act. On 
and after December 1,1975, It will be un¬ 
lawful for any clearing agency, unless 
registered in accordance with the Act or 
exempted from the requirement to 
register, directly or indirectly, to make 
use of the mails or any means or In¬ 
strumentality of interstate commerce to 
perform the functions of a clearing 
agency with respect to any security, 
other than an exempted security. 

Under Section 17A(b) (2) of the Act. a 
clearing agency subject to the registra¬ 
tion requirement registers by filing an 
application for registration in such form 
as the Commission, by rule, may pre¬ 
scribe, containing the rules of the clear¬ 
ing agency and such other information 
and documents as the Commission, by 
rule, may prescribe. 


son of functions performed by such Institu¬ 
tion os port of customary banking, broker¬ 
age, dealing, association, or cooperative bank¬ 
ing activities, or solely by reason of acting 
on behalf of a clearing agency or a partici¬ 
pant therein In connection with the furnish¬ 
ing by the clearing agency of services to its 
participants or the use of services of the 
clearing agency by its participants, unless the 
Commission, by rule, otherwise provides os 
necessary or appropriate to assure tbe prompt 
and accurate clearance and settlement of se¬ 
curities transactions or to prevent evasion 
of tills title; (Iv) any life insurance company. 
Its registered separate accounts, or a subsid¬ 
iary of such insurance company solely by 
reason of functions commonly performed by 
such entities In connection with variable 
annuity contracts or variable life policies 
Issued by such insurance company or Us sep¬ 
arate accounts; <v) any registered open-end 
investment company or unit investment 
trust solely by reason of functions commonly 
performed by It in connection with shares in 
such registered open-end Investment com¬ 
pany or unit Investment trust, or (vi) any 
person solely by reason of i*s performing 
functions described In paragraph 25(E) of 
this subsection 

•Pub. L. 94-20 (June 4. 1075). 

* For clearing agencies, the appropriate 
regulatory agency may be the Commission, 
the Board of Governors of the Federal Re¬ 
serve System, the Comptroller of the Cur¬ 
rency or the Federal Deposit Insurance Cor¬ 
poration. 
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In accordance with 8ection 19(a) <1> 
of the Act, the Commission is required, 
upon filing of an application for registra¬ 
tion as a registered clearing agency, to 
publish notice of the filing and afford 
interested persons an opportunity to 
submit written data, views and argu¬ 
ments concerning the application. 
Within 90 days of the date of publica¬ 
tion of the notice, or any longer period 
to which the applicant consents, the 
Commission must either grant the regis¬ 
tration, by order, or institute proceed¬ 
ings to determine whether registration 
.should be denied. Proceedings to deter¬ 
mine whether registration should be 
denied must be concluded within 180 
days of the date of publication of the 
filing of the application for registration, 
unless 'the Commission, for good cause, 
extends the time for the conclusion of 
such proceedings; the proceedings may 
be extended for up to 90 days if the Com¬ 
mission publishes its reasons for the ex¬ 
tension. At the conclusion of the pro¬ 
ceedings. the Commission must grant 
registration if the Commission finds that 
the requirements of the Act and the rules 
and regulations thereunder are satisfied 
and must deny registration if the Com¬ 
mission does not moke such a finding. 

The Commission may not grant regis¬ 
tration prior to the sixtieth day after 
the date of publication of notice of filing 
of an application for registration by a 
clearing agency for which the Commis¬ 
sion Is not the appropriate regulatory 
agency unless the appropriate regulatory 
agency for such clearing agency has 
notified the Commission of the appro¬ 
priate regulatory agency's determina¬ 
tion that the clearing agency is “so or¬ 
ganized and has the capacity to be able 
to safeguard securities and funds in Us 
custody or control or for which it is re¬ 
sponsible and that the rules of such 
clearing agency are designed to assure 
the safeguarding of such securities and 
funds/* * * * *4 

Determination to be made by the Com- 
rn ission in connection with registration 
of clearing agencies. Section 17A<b)<3) 
of the Act provides that a clearing 
agency shall not be registered unless the 
Commission makes nine determinations 
(the “Determinations") \ The first Deter¬ 
mination is that the registrant's organi¬ 
zation and capacity enable the registrant 
to facilitate the clearance and settlement 
of securities transactions, safeguard se¬ 
curities and funds, comply with the pro¬ 
visions of the Act and carry out the pur¬ 
poses of Section 17A of the Act. The re¬ 
maining eight Determinations concern 
the registrant's rules and require findings 
that the rules provide reasonable access, 
fair representation of participants in the 
administration of the registrant's affairs, 
and An equitable allocation of dues and 


• Section 19(a) (3) (A) of the Act. 

* Section 17A(b) (3) of the Act provides: 

(3) A clearing agency shall not be regis¬ 
tered unless the Commission determines 

that: 

(A) Such clearing agency is to organised 
and has the capacity to be able to facilitate 


fees; do not impose a schedule of prices 
for services rendered by participants; 
provide for appropriate disciplining of 
participants; are in accordance with 
paragraph (5) of Section 17A(b> of the 
Act (relating to the fairness of proce¬ 
dures utilized In connection with disci¬ 
plinary actions and denials of access); 
carry out the purposes of Section 17A of 
the Act; and do not impose any burden 
on competition not necessary or appro¬ 
priate In furtherance of the purposes of 
the Act. 


the prompt and accurate clearance and set¬ 
tlement of securities transactions for which 
It la responsible, to safeguard cec art Lies and 
funds in Its custody or control or for which 
It Is responsible, to comply with the provi¬ 
sions of this title and the rules and regu¬ 
lations thereunder, to enforce (subject to 
any rule or order of the Commission pur¬ 
suant to section 17(d) or 19(g)(2) of this 
title) compliance by Its participants with 

the rules of the clearing agency, and to carry 
out the purposes of this section. 

(B) Subject to the provisions of paragraph 

(4) of this subsection, the rules of the clear¬ 
ing agency provide that any (l) registered 
broker or dealer. (U) other registered clear¬ 
ing agency. (Ill) registered investment com¬ 
pany. (tv| bank, (v) insurance company, or 
(vt) other person or class of persons as the 
Commission, by rule, may from time to time 
designate as appropriate to the development 
of a national system for the prompt and ac¬ 
curate clearance and s^tlcment of securities 
transactions may become a participant in 
such clearing agency. 

(C) The rules of the clearing agency as¬ 
sure a fair representation of Its shareholders 
(or members) and participants in the selec¬ 
tion of Its directors and administration of 
1U affairs, (live Commission may determine 
that the representation of participants Is 
fair If they are afforded a reasonable oppor¬ 
tunity to acquire voting stock of the clear¬ 
ing agency, directly or Indirectly, in reason¬ 
able proportion to their use of ouch clearing 
agency.) 

(D) The rules of the clearing agency pro¬ 
vide for the equitable allocation of reason¬ 
able dues, fees and other charges among 1U 
participants 

(E) The rules of the clearing agency do not 
Impose any schedule of price*, or tlx rates or 
other fees, for services rendered by its par¬ 
ticipants. 

(F) The rules of the clearing agency are 
designed to promote the prompt and accu¬ 
rate clearance and settlement of securities 
transactions, to assure the safeguarding of 
occurlttes and funds which are In the cus¬ 
tody or control of the clearing agency or for 
which It Is responsible, to foster cooperation 
and coordination with persons engaged in 
the clearance and settlement of securities 
transactions, to remove impediments to and 
perfect the mechanism of a national system 
for the prompt and accurate clearance and 
settlement of securities transactions, and. In 
general, to protect Investors and the public 
interest: and are not designed to permit 
unfair discrimination In the admission of 
participants or among participants In the 
use of the clearing agency, or to regulate by 
virtue of any authority conferred by this 
title matters not related to the purposes of 
this section or the administration of the 
clearing agency. 

(O) The rules of the clearing agency pro¬ 
vide that (subject to any rule or order of 
the Commission pursuant to section 17(d) 
or 19(g)(2) of this title) tU participants 
ahalj be appropriately disciplined for vlola- 


The Commission's exemptive author¬ 
ity. Section 17A(b) (1) of the Act pro¬ 
vides. among other things, that the Com¬ 
mission may exempt any clearing agency 
or any class of clearing agencies from 
any provisions of Section 17A or the rules 
and regulations thereunder If the Com¬ 
mission finds that an exemption is *\ . . 
consistent with the public interest, the 
protection of investors, and the purposes 
of (Section 17A1. including the prompt 
and accurate clearance and settlement 
of securities transactions and the safe¬ 
guarding of securities and funds.'* The 
Commission's exemptive authority may 
be exercised, conditionally or uncondi¬ 
tionally. upon the Commission's own mo¬ 
tion or upon application. 

Registration and exemption from reg¬ 
istration. The Commission has con¬ 
cluded that it will not be able, by De¬ 
cember 1, 1975. either to make all the 
Determinations required by 8ection 17A 
(b) (3) of the Act in connection with the 
grant of registration or to determine 
whether exemptions from registration 
should be granted. Since, on and after 
December l. 1975, it will be unlawful for 
clearing agencies to engage in clearing 
agency functions unless registered or 
exempt from registration, the Commis¬ 
sion has provided, by rule, that, during 
the period from December 1, 1975 until 
the Commission grants or denies regis¬ 
tration or grants an exemption from 
registration, applicants whose applica¬ 
tions arc filed on or before November 24, 
1975 will be exempt from the registra¬ 
tion requirements of the Act and the 
rules and regulations thereunder which 
would be applicable to clearing agencies 
as a result of registration under the Act. 

In addition to applying for registra¬ 
tion or for exemption from registration, 
an applicant may comply with the regis¬ 
tration requirements of the Act by ap¬ 
plying for registration and requesting 
the Commission to exempt the applicant 
from one or more of the Determinations. 
The Commission anticipates that, in ap¬ 
propriate cases, Uie registrations of ap¬ 
plicants which request registration based 
on fewer than all the Determinations 
and which file applications on or before 
November 24. 1975 will be granted on or 
before December X, 1975, to be effective 
on December 1. 1975. Registration 

granted in response to a request for ex¬ 
emption from one or more of the De- 


tlon or any provision o t the rules of the 
clearing agency by expulsion, suspension, 
limitation of activities, functions, and opera¬ 
tion*. fine, censure, or any other fitting 
sanction. 

(H) The rules of the clearing agency are 
In accordance with the provisions of para¬ 
graph (5) of this subsection, and. In gen¬ 
eral. provide a fair procedure with respect 
to the disciplining of participant*, the dental 
of participation to any person seeking partic¬ 
ipation therein, and the prohibition or lim¬ 
itation by the clearing agency of any per¬ 
son with respect to access to services offered 
by the clearing agency. 

(I) The rule* of the clearing agency do 
not impose any burden on competition not 
necessary or appropriate In furtherance of 
the purposes of this title. 
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terminations will not be effective for 
more than eighteen months from the 
date on which it Is made effective and 
will not be granted to an applicant for 
which the Commission is not the appro¬ 
priate regulatory agency unless the ap¬ 
propriate regulatory agency for the ap¬ 
plicant first notifies the Commission that 
the agency has made the determination 
required by Section 19<aH2)<A) of the 
Act. 

Rule 17Ab2-l. Rule !7Ab2-l requires 
a clearing agency to apply for registra¬ 
tion or exemption from registration on. 
and in accordance with the instructions 
to. Form CA-1. 

During the period from December 1, 
1975 until the Commission grants or de¬ 
nies registration or grants an exemption 
from registration, applicants whose ap¬ 
plications are filed on or before Novem¬ 
ber 24. 1975 will be exempt from the 
registration requirements of the Act and 
the rules and regulations thereunder 
and. except as the Commission may 
otherw ise provide by rule or by order, 
from the other requirements of the Act 
which would be applicable to clearing 
agencies as a result of registration. 

The Rule provides that, if requested 
by an applicant, in granting registration 
of a clearing agency, the Commission 
may exempt the clearing agency from 
one or more of the requirements as to 
which the Commission is directed to 
make the Determinations but provides 
also that any such registration shall not 
be effective for more than eighteen 
months from the date on which the 
registration is made effective. Under the 
Rule, within nine months of the date on 
w ? hich an eighteen month registration is 
made effective, the Commission either 
must make all the Determinations with 
respect to the registered clearing agency 
or must Institute proceedings to deter¬ 
mine whether registration should be de¬ 
nied at the expiration of the eighteen 
month registration. 

Under the Rule, the filing of an 
amendment to, or additional Information 
in connection with, an application for 
registration or for exemption from 
registration as a clearing agency which 
registration or exemption has not been 
granted, extends to 90 days from the 
date of any such filing, the period within 
which the Commission Is required to 
grant registration, institute proceedings 
to determine whether registration 
should be denied or grant an exemption. 
The Rule provides, also, for the updating 
of certain items on Form CA-1. 

Form CA-1. Form CA-1 requires the 
clearing agency applying for registra¬ 
tion or for exemption from registration 
under Section 17A of the Act to file with 
the Commission certain information in 
order to aid the Commission In deter¬ 
mining that the requirements contained 
in Section 17A(b) (3) of the Act are sat¬ 
isfied or that an exemption is appro¬ 
priate. 

The information required by Form 
CA-1 Includes the name and principal 
business address of the registrant, the 
registrant's form of organization and the 
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date on which it was organized. Form 
CA-1 also requires the registrant to dis¬ 
close any arrangements with others 
under which another person processes, 
keeps, transmits or maintains any secu¬ 
rities. funds or records of the registrant 
with respect to the registrant's clearing 
agency activities. In addition, the Form 
requires information as to the types of 
insurance can-led or provided by the 
registrant, the exposure of the registrant 
to loss if a participant fails to meet its 
obligations to the registrant, and the 
existence and amount of any securities 
differences. 

Fonn CA-l requires the registrant to 
file a series of exhibits including, among 
other things, a list of persons who di¬ 
rectly or indirectly may control or direct 
the management or policies of the regis¬ 
trant; a list of the registrant's corporate 
officers who supervise or are directly re¬ 
sponsible for the conduct of registrant's 
clearing agency activities; a narrative 
and graphic description of the regis¬ 
trant's organizational structure; a copy 
of the registrant's currently effective 
constitution, articles of incorporation or 
association, by-laws, rules, procedures 
and Instruments corresponding thereto 
and a complete list of all dues, fees and 
other charges imposed by registrant for 
its clearing agency activities. The Form 
also requires information as to any 
material pending legal proceedings and 
copies of all contracts with any national 
securities exchange, national securities 
association, clearing agency or securities 
market for which the registrant performs 
clearing agency functions. 

The Form further requires the inclu¬ 
sion, as an exhibit, of the most recent 
financial statements of the clearing 
agency. 

In addition, the Form requires the in¬ 
clusion of exhibits which demonstrate 
the operational capabilities of the regis¬ 
trant Including: descriptions of each 
service or function performed by the 
registrant; descriptions of the measures 
or procedures employed by the registrant 
to provide for the security of any system 
which performs the functions of a clear¬ 
ing agency; a description of the measures 
or procedures employed by registrant to 
provide for the safeguarding of securities 
and funds in its custody or control: and 
a description of oil back-up systems or 
subsystems which are designed to pre¬ 
vent interruption in the functions of the 
registrant as a result of technical or 
other malfunctions bj? the registrant's 
automated facilities. 

With respect to access of participants 
to clearing agency services, the Form 
requires the inclusion of exhibits setting 
forth a list of current participants or 
persons who have applied for participa¬ 
tion in the registrant's clearing agency's 
activities; a description of any specifica¬ 
tions. qualifications, or other criteria 
which limit, are interpreted to limit, or 
have the effect of limiting access to, or 
use of, any clearing agency services 
furnished by the registrant; copies of any 
form of contract governing the terms by 
which persons may subscribe to clearing 


agency services; and a schedule of any- 
prices, rates or fees fixed by registrant 
for services rendered by its participants. 

Finally, if filed as an application for 
exemption from registration as a clear¬ 
ing agency, the Form requires the regis¬ 
trant to submit a statement demonstrat¬ 
ing why grant of an exemption from 
registration would be consistent with the 
public interest, the protection of invest¬ 
ors, and the purposes of Section 17A of 
tlie Act, including the prompt and ac¬ 
curate clearance and settlement of se¬ 
curities transactions and the safeguard¬ 
ing of securities and funds. 

Receipt of Form CA-1 bp the Commis¬ 
sion. The Commission will acknowledge 
receipt of applications for registration or 
for exemption from registration on Form 
CA-1 filed with the Commission pursu¬ 
ant to Rule 17Ab2-1. 

Statutory basis and competitive con¬ 
siderations. Rule 17Ab2-l and Form CA- 
1 are adopted pursuant to Sections 2. 17. 
17A, 19 and 23(a) of the Securities Ex¬ 
change Act of 1934.* In accordance with 
Section 23(a) of the Act, the Commis¬ 
sion has considered the Impact which the 
adoption of Rule 17Ab2-l and related 
Form CA-1 would have on competition 
and finds that the adoption of Rule 
17Ab2-l and Form CA-1 will not impose 
any burden on competition. The Com¬ 
mission has adopted Rule 17Ab2-l and 
related Form CA-1, effective Immedi¬ 
ately, without general notice of rulemak¬ 
ing and without opportunity for public 
procedure, upon the Commission's find¬ 
ings, in accordance with the Adminis¬ 
trative Procedure Act, 5 U.S.C. 553 <d» 
(3> and (b)(3)(B). that such action is 
necessary in order to provide an orderly 
and timely procedure for the registra¬ 
tion or exemption from registration of 
clearing agencies and that the need to 
Implement a registration procedure for 
clearing agencies makes notice and pub¬ 
lic procedure impracticable, unnecessary 
and contrary to the public Interest. 

Requests for comments. While the 
Commission has been unable to provide 
notice and public procedure with regard 
to the adoption of Rule 17Ab2-l and 
Form CA-1, the Commission invites 
public comment on the Rule and Form as 
adopted and intends to review the Rule 
and Form In light of comments received. 
Comments should be submitted in tripli¬ 
cate. to George A. Fitzsimmons, Secre¬ 
tary. Securities and Exchange Commis¬ 
sion. 500 North Capitol Street. Washing¬ 
ton. D.C. 20549, not later than Febru¬ 
ary 1, 1976. All communications should 
refer to File No. 87-000 and will be 
available for Inspection in the Commis¬ 
sion's Public Reference Room located at 
1100 L Street. N.W.. Washington, D.C. 

1. SecUon 240.17Ab2-l. the text of 
Rule 17Ab2-l is added as follows: 

§ 240,17Ah2 B l Registration of rlrMriiig 
agrncir*. 

(a) An application for registration or 
for exemption from registration as a 


• 15 UJB.C. 76b. 78q. 78q-l, 78s and 70(w) 
(a). 
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clearing agency, as defined In section 3 

(a) (23) of the Act. or an amendment to 
any such application shall be filed with 
the Commission on Form CA-1. in ac¬ 
cordance with the instructions thereto. 

(b) Any applicant for registration or 
for exemption from registration as a 
clearing agency whose application is filed 
with the Commission on or before No¬ 
vember 24, 1975, on and in accordance 
with the instructions to Form CA-1, with 
respect to the clearing agency activities 
described in the application shall, during 
the period from December !♦ 1975 until 
the Commission grants registration, 
denies registration or grants an exemp¬ 
tion from registration, be exempt from 
the registration provisions of Section 17 
A<b> of the Act and the rules and regula¬ 
tions thereunder and. unless the Com¬ 
mission shall otherwise provide by rule 
or by order, the provisions of the Act 
and the rules and regulations thereunder 
which would be applicable to clearing 
agencies as a result of registration under 
the Act. 

(c> (1) The Commission, upon the re¬ 
quest of a clearing agency, may grant 
registration of the clearing agency In ac¬ 
cordance with Sections 17A<b) and 19 
(a) (1) of the Act but exempt the regis¬ 
trant from one or more of the require¬ 
ments as to which the Commission is di¬ 
rected to make a determination pursuant 
to subparagraphs <A)-(D of Section 17 
A(b>(3) of the Act. provided that any 
such registration shall be effective only 
for eighteen months from the date the 
registration is made effective (or such 
longer period as the Commission may 
provide by order). 

(2) In the case of any clearing agency 
registered in accordance with paragraph 

(c)(1) of this section, not later than 
nine months from the date such registra¬ 
tion is made effective the Commission 
cither will grant registration in accord¬ 
ance with Sections 17A<b) and 19< a) 
(1) of the Act, without exempting the 
registrant from one or more of the re¬ 
quirements as to which the Commission 
is directed to make a determination pur¬ 
suant to subparagraphs (A)-(I) of Sec¬ 
tion 17A(b> (3) of the Act, or will In¬ 
stitute proceedings In accordance with 
Section 19(a)(1)(B) of the Act to de¬ 
termine whether registration should be 
denied at the expiration of the registra¬ 
tion granted in accordance with para¬ 
graph (c) (1) of this section. 

(d) The filing of an amendment to an 
application for registration or for 
exemption from registration as a clear¬ 
ing agency, which registration or exemp¬ 
tion has not been granted, or the filing 
of additional information or documents 
prior to the granting of registration or 
an exemption from registration shall ex¬ 
tend to ninety days from the date such 
filing is made (or to such longer period 
as to which the applicant consents) the 
period within which the Commission 
shall grant registration. Institute pro¬ 
ceedings to determine whether such reg¬ 
istration shall be denied, or conditionally 
or unconditionally exempt registrant 
from the registration and other provi¬ 


sions of Section 17A of the Act or the 
rules or regulations thereunder. 

<e) If any Information reported at 
items 1-3 of Form CA-1 is or becomes In¬ 
accurate, misleading or incomplete for 
any reason, whether before or after reg¬ 
istration or an exemption from registra¬ 
tion has been granted, the registrant 
shall file promptly an amendment on 
Form CA-1 correcting the inaccurate, 
misleading or incomplete Information. 

(f) Every application for registration 
or for exemption from registration as a 
clearing agency or amendment to. or 
additional information or document filed 
In connection with, any such applica¬ 
tion shall constitute a "report" or "ap¬ 
plication’" within the meaning of Sec¬ 
tions 17. 17A, 19 and 32<a) of the Act. 

2. Section 249b.200 (Form CA-1) Is 
added as follows: 

§ 2l ( )b.200 Form CA-1, form for regi*- 
(ration or for exemption from regi*- 
(ration a* a clearing agency and for 
amendment to registration a* a clear* 
ing agency pursuant to Section I7A 
of the Securities Exchange Act' of 

1931. 

This form shall be used for applica¬ 
tion for registration or for exemption 
from registration as a clearing agency 
and for amendment to registration as a 
clearing agency pursuant to Section 17A 
of the Securities Exchange Act of 1934. 

Copies of Form CA-l. Copies of Form 
CA-1 may be obtained from the Publica¬ 
tions Section, Securities and Exchange 
Commission. 500 North Capitol Street, 
Washington. D.C. 20549 and at each of 
the Commission’s regional offices. 

By the Commission. 

[seal] George A. Fitzsimmons, 

Secretary. 

November 3. 1975. 

The text of Form CA-l reads as 
follows: 

Iff STRUCT CON FOR U« OF FORM CA-l 
Arri.tCATTON FOR REGISTRATION OR FOR EXEMP¬ 
TION FROM REGISTRATION AS A CLEARING 
AGENCY AND FOR AMENDMENT TO REGISTRA¬ 
TION PURSUANT TO THE SECURITIES EXCHANGE 
ACT OF 1934 C*THE ACT*“l 

I. General Instructions for Preparing and Fil¬ 
ing Form CA-l 

1. Form CA-1 la to he used by clearing 
agencies, a a defined In Section 3(a) (33) of 
the Act. which perform the function# of a 
clearing agency with respect to any security 
other than an exempted security, as defined 
in Section 3(a) (12) of the Act, to apply for 
registration or for exemption from registra¬ 
tion or to amend registration with the Secu¬ 
rities and Exchange Commission (the "Com¬ 
mission'"). As used hereinafter, the term 
"Form CA-1" Includes the form and any re¬ 
quired schedules, exhibits or attachments 
thereto. 

2. Clearing agencies are required to file 
four completed copies of Form CA-1 with tho 
Commission. 500 North Capitol Street. Wash¬ 
ington. D.C, 20549. In addition, with respect 
to a clearing agency for which the Commis¬ 
sion la not the appropriate regulatory agency, 
as defined in Section 3(a) (34) (B) of the Act. 
Section 17(c)(1) af tho Act requires such 
clearing agency to file with the appropriate 
regulatory agency for such clearing agency 


a signed copy of any application, document 
or report filed with the CommUaion. Each 
clearing agency should retain on exact copy 
of Form CA-1 for the clearing agency's 
records 

3. The date on which a Form CA-1 U re¬ 
ceived by the Commission shall be the date 
of filing thereof if ail the requirements with 
respect to filing have been complied with. A 
Form CA-l which is not prepared and exe¬ 
cuted in compliance with applicable require¬ 
ments may be returned as not acceptable for 
filing. However, acceptance of Form CA-l 
shall not constitute a finding that It has been 
filed as required or that the Information 
submitted is true, current or complete. 

4. Copies of Form CA-1 and the schedules, 
exhibits and attach menu thereto may be 
duplicated and are acceptable for filing pro¬ 
vided an original. manual signature is affixed 
to the execution section of each copy. Form 
CA-1 and the schedules, exhibits and attach¬ 
ments thereto may be duplicated by any 
method producing legible copies, of type size 
identical to that in the Form, on good qual¬ 
ity, unglazed, white paper. 

5. If Form CA-1 is filed by a corporation, 
it shall be signed in the name of tbe corpora¬ 
tion by a principal officer duly authorized; if 
It U filed other than by a corporation it 
shall be signed by a duly authorized princi¬ 
pal of the organization filing the Form. As 
used in this Form, principal officer means the 
president, vice president, treasurer, secretary, 
comptroller or any other person performing 
a similar function. 

6. If the space provided for the answers to 
Items 1-9 of Form CA-1 is Insufficient, the 
complete answer shall be prepared on Sched¬ 
ule A. which shall be attached to the Form 

7. Individuals' names, except for execut¬ 
ing signatures, shall be given in full wher¬ 
ever required (last name, first name, middle 
name). The fuU middle name is required. 
Initials are not acceptable unless the Indi¬ 
vidual legally has only an initial. 

8 Unless the context otherwise requires, 
"•registrant" means tbe entity on whose be¬ 
half Form CA-1 is filed, whether filed as a 
registration, as an application for exemption 
from registration or on on amendment to a 
previously filed Form CA-1. 

9. Unless the context clearly Indicates 
otherwise, the terms used in Form CA-l have 
the meanings given in the Act. 

II. Instructions Relating to Filing Form CA-l 
as a Registration Form or an Application 
for Exemption From Registration 

10. If Form CA-1 is being filed as a regis¬ 
tration form or an application for exemp¬ 
tion from registration, all applicable Items 
ore required to be answered in full. If any 
Item la not applicable, respond with "none" 
or "N/A" (not applicable), oa appropriate. 

11. If Form CA-l is being filed as an appli¬ 
cation for exemption from registration, it 
must be accompanied by a statement demon¬ 
strating why the granting of an exemption 
from registration as a clearing agency would 
be consistent with the public interest, the 
protection of investors and the purposes of 
Section 17A of the Act. 

HI. /nsfruefiont Relating to Filing Form 
CA-l as an Amendment to a Registra¬ 
tion Form 

12. Promptly following the date on which 
information reported at items 1-3 of Form 
CA-1 becomes inaccurate, incomplete or mis¬ 
leading, the registrant shall file an amend¬ 
ment on Form CA-1 correcting the inaccu¬ 
rate, Incomplete or misleading information. 

13. If an Item is amended, the registrant 
must repeat all unamended items as they 
last appeared on the page on which the 
amended item appeals and must file four 
copies of the new page, each with updated 
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and properly completed cover and execution 

pace*. 

IV. Instructions as to SPECIFIC ITEMS on 
Form CAS 

14. Corrr page —Indicate whether Form 
CA-1 is filed an a registration. an application 
for exemption from registration or an 
amendment. If the Form Sa filed an a regis¬ 
tration, Indicate whether the applicant re¬ 
quest* the Commission to consider granting 
registration in accordance with paragraph 
(c)(1) of Rule 17Ab2-l. 

16. Item I —Include a street address: a post 
office box alone Is not acceptable 

10. In responding to. and furnishing the 
schedules required by. the items on Form 
CA-1. particularly Items 6(c) (11) and 6(d) 
(U) and (he exhibits required by Items 20 
and 21. the registrant may request that con¬ 
fidential treatment be accorded with respect 
to the information disclosed, by binding the 
responses, schedules and exhibits for which 
confidential treatment Is sought separately 
from the balance of Form CA-1 and furnish¬ 
ing a statement requesting confidential 
treatment, specifying both the exemptlve 
provision under the Freedom of Information 
Act (6 TJ.&C. 662 (b)) on which the request 
Is based and the considerations whloh make 
the exemptlve provision applicable to the 
Information for which confidential treat¬ 
ment U requested. 

V. Notice 

17. Under Sections 17. 17A(b) and 23(a) 
of the Securities Exchange Act of 1934 and 
the rules and regulations thereunder, the 
Securities and Exchange Commission la au¬ 
thorised to solicit the information required 
to be supplied by this Form from applicants 
for registration or for exemption from reg¬ 
istration as a clearing agency. Disclosure to 
the Commission of the information re¬ 
quested In Form CA-1 (except for the dis¬ 
closure by an individual registrant of hi* So¬ 
cial Security number as an IRS Employee 
Identification Number, which Is voluntary) 
is a prerequisite to the processing of applica¬ 
tions for registration or for exemption from 
registration as a clearing agency. The Infor¬ 
mation will be used for the principal pur¬ 
pose of determining whether the Commission 
should grant registration or an exemption 
from registration or institute proceedings to 
deny registration. Social Security members. 
If furnished, will be used only to assist the 
Commission in Identifying applicants and. 
therefore, in promptly processing applica¬ 
tions. Information supplied on this Form will 
be included routinely In the public film of 
the Communion. 

Form CA-1 

FORM CA-1 FORM FOR REGISTRATION 
OR FOR EXEMPTION FROM REGIS¬ 
TRATION AS A CLEARTNO AGENCY 
AND FOB AMENDMENT TO REGISTRA¬ 
TION AS A CLEARINO AGENCY PUR¬ 
SUANT TO THE SECURITIES EX¬ 
CHANGE ACT OF 1934 
GENERAL FORM CA-1 Is to be used to ap¬ 
ply for registration or for exemption 
from registration a* a clearing agency 
and to amend registration as a clearing 
agency with the Securities and Exchange 
Commission pursuant to Section 17A of 
the Securities Exchange Act of 1934. 
Read aU Instructions before preparing 
the Form. Please type or print all re¬ 
sponse*. 

(Exact name of registrant as specified in 
charter) 


(Address of registrant’s principal place of 
business) 


This Perm is filed *%: 

A registration _ 

A request for exemption from regis¬ 
tration .... 

An amendment .... 

If filed as a registration, does registrant 
request the Commission to consider grant¬ 
ing registration in accordance with para¬ 
graph (e)(1) of Rule l7Ab2 l under the Act? 
_Yes _No 

Execution 

The Registrant submitting this Form, its 
schedules, its exhibits and Its attachments 
and the person by whom it is executed rep¬ 
resent hereby that ail Information contained 
herein is true, current and complete. Sub¬ 
mission of any amendment after registration 
has become effective represents that items 1-3 
and any schedules, exhibits and attachments 
related to items 1-3 remain true, current and 
complete as previously submitted 

Registrant agrees and consents that the 
notice of any proceeding under Sections I7A 
or 19 of the Act involving registrant may be 
given by mending ruch notice by registered 
or certified mail or confirmed telegram to the 
person named, and at the address given, in 
response to item 2. 

Dated the .... day of_10_. 


Name of clearing agency 


(Manual signature of Principal Officer or duly 
authorized Principal) 


(Title) 

ATTENTION: Intentional mhfetalaments 
or omissions of facts constitute Federal 
Criminal Violations (See 18 UJB.C. 1001 and 
15UB.C. 78ff(a)>. 

Oekulal Information 

1. Exact name, principal business address, 
mailing address (If different) and telephone 
number of registrant: 

Name of registrant: 

IRS Empl Idem. No.: 


Nome under which clearing agency activities 
are conducted. If different: 


If name of registrant Is hereby amended, 
state name under which registered previ¬ 
ously: 


If name under which clearing agency activi¬ 
ties are conducted Is hereby amended, 
state name given previously: 


Address of principal place of business: 


Number and Street City State 
Zip Code 

Mailing Address, if different: 


Number and Street City State 
Zip Code 

Telephone Number: 


Area Code Telephone Number 

2. Name, title, mailing address and tele¬ 
phone number of person In charge of regis¬ 
trant's clearing agency activities: 


Name Title 


Number and Street 


City 6tatc Zip Code 

Telephone Number: 

Area Code Telephone Number 

3. (a) If registrant fa* a corporation or a 
national association: state date on which 
registrant was incorporated or organized and 
Jurisdiction in which incorporated or under 
which organized: 

Date:--..Jurisdiction:...... 

(b) IX registrant is not a corporation or a 
national association, describe on Schedule A 
the form of organization under which regis¬ 
trant conducts Its business and Identify the 
Jurisdiction in which registrant is organized 

4. Does registrant have any arrangement 

with any other person under which, with 
respect to registrant's clearing agency ac¬ 
tivities. such other person processes, keeps, 
transmits or maintains any securities, fund*, 
records or accounts of registrant or regis¬ 
trant’s participants relating to clearing 
agency activities? .... Yes _No 

If the answer Is “yes”, furnish on Schedule 
A, as to each such arrangement, the full 
name and principal business address of the 
other person and a brief summary of each 
such arrangement. 

6. (a) With respect to clearing agency ac¬ 
tivities. please provide the following infor¬ 
mation regarding the type of Insurance car¬ 
ried or provided: 


Typs of Inwnmes 


Ym No Amount of Amount of 

oor*raf© deductible 


1 Mink el toad - 

2 Fidelity. 

a Error* snd a 
4 11*1 paltry.. 

6 Air courier.. 

6 Lost Inttrummii .-.. 

7 Other (phase specify on whmltUe A). 


(b) If any of registrant’s clearing agency 
activities are not covered by insurance, ha* 
provision been made for self-insurance? 

__Yea_No. If yes. Indicate on Schedule 

A the provisions made for self-insurance 
(o.g , accounting reserve or funded reserve) 
and the amount thereor. 

(c) (1) As a result of registrant’s clearing 

agency activities, is registrant exposed to toss 
if a participant falls to perform Its obliga¬ 
tions to the clearing agency, any other par¬ 
ticipant or any other person? - Yea 

.... No 

(11) If “yes”, describe on Schedule A the 
operational, organizational or other rules, 
procedure* or practices (citing rules if appli¬ 


cable) which result in registrant's exposure 
to loss. 

(d)(1) Does the registrant maintain a 
clearing or participants' fund, mark to the 
market open obligations involving the pur¬ 
chase or sale of securities or otherwise re¬ 
quire participants to protect registrant 
against losses to which It may be exposed as 
a result of a participant's failure to perform 
Its obligations to the clearing agency, any 
other participant or any other person? .... 
Yes .... No 

(II) If “yes”, describe on Schedule A the op¬ 
erational. organizational or other rules, pro¬ 
cedure* or practices (citing rules If applies- 
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bla) which are designed to protect registrant 
against any such lease*. 

6. (a) It registrant audited by an Inde¬ 
pendent accountant? —. Yea .... No 

(b) If registrant la audited by an Inde¬ 

pendent accountant, does the audit Include 
a review of Internal controls related to clear¬ 
ing agency activities?-Yea-No 

(c) Plscal year end of registrant 

- f - 

Month Day 

7. (a) What are registrant's Internal poli¬ 
cies and procedures for reconciling differences 
(Including long and short stock record dif¬ 
ferences and dividend difference*) In Its 
clearing agency activities? (Describe on 
Schedule A.) 

(b) State, as of September 30, 1975. the 
dollar amount of the potential exposure of 
registrant. If any, as a result of dlfferencea 
(without offsetting long differences against 
short differences and without offsetting any 
suspense account Items) in its clearing 
agency activities not resolved after 30 busi¬ 
ness days. $_- 

8. (a) How many employees does registrant 
have engaged In clearing agency activities? 


(b) How many years has registrant per¬ 
formed clearing agency actlvltlce? 


9. (a) Are registrant's clearing agency ac¬ 
tivities subject to regulation by any federal 
agency other than the Commission or by any 

state or political subdivision? - Yes 

_No. If yea. specify the name of the 

agency, state or political subdivision: 

Name of Agency. State or Political Subdivi¬ 
sion: 


(b) Have the registrant's clearing agency 
activities been the subject of periodic exami¬ 
nations by any federal agency other than 
the Commission or by any state or political 

subdivision?_Yes-No. If yea, specify 

the name of the agency, state or political 
subdivision. 

Name of Agency. State or Political Subdivi¬ 
sion: 


Semeou lx A or Foam CA-l 

I. Full name of Registrant as stated in 
Item 1 of Form CA-1. 

3. Item of Form (Identify) Response 

Exhibits—Business Organization 

10. List in Exhibit A any person who either 
directly or indirectly, through agreement or 
otherwise, may control or direct the man¬ 
agement or policies of registrant. For each 
person listed, provide the full name and 
address and attach a copy of each written 
agreement or. if the agreements are unwrit¬ 
ten. describe tho agreement or arrangement 
through which such person exorcises or may 
exercise such control or direction. 

II. Ust in Exhibit B the registrant's cor¬ 
porate officers, trust officers, managers or 
other persona occupying a similar status or 
performing similar functions who supervise, 
or are directly responsible for the conduct 
of. registrant's clearing agency activities. 
Indicating for each: 

(a) Name, (b) Title, (c) Area of responsi¬ 
bility. and (d) A brief account of the busi¬ 
ness experience during the last five (5) years. 

12. Attach as Exhibit O narrative and 
graphic descriptions of registrant's orga¬ 
nizational structure. If clearing agency ac¬ 
tivities are conducted primarily by a divi¬ 
sion. subdivision, or other segregable entity 
within the registrant corporation or orga¬ 


nization. Identify the relationship of such 
entity to the registrant's overall organiza¬ 
tional structure and limit the descriptions 
to the division, subdivision or other segre- 
gable entity which performs clearing agency 
activities. 

13. Attach as Exhibit D a list of persons 
who directly or Indirectly, through one or 
more intermediaries, are controlled by. or 
are under common control with, the clearing 
agency and indicate the nature of the con¬ 
trol relationship. 

14. Attach as Exhibit E a copy of the cur¬ 
rently effective constitution, articles of In¬ 
corporation or association, by-laws, rules, 
procedures and Instruments corresponding 
thereto, of the registrant and a compute 
Ust of all dues, fees and other charges Im¬ 
posed by registrant for Its clearing agency 
activities. 

15. Attach as Exhibit F a brief descrip¬ 
tion of any material pending legal proceed¬ 
ing. other than ordinary and routine litiga¬ 
tion incidental to the business, to which the 
registrant or any of Its subsidiaries U a party 
or to which any of its or their property Is 
the subject. Include the name of the court 
or agency In which the proceeding is pending, 
the date instituted, and the principal parties 
thereto, a description of the factual basis 
alleged to underlie the proceeding and the 
relief sought. Include similar information as 
to any such proceeding known to be contem¬ 
plated by governmental agencies. 

16. Attach as Exhibit O copies of all con¬ 
tracts with any national securities exchange, 
national securities association or clearing 
agency or securities market for which the 
registrant acts as a clearing agency or per¬ 
forms clearing agency functions. 

Exhibits—Financial Information 

17. Attach as Exhibit H a balance sheet 
and statement of income and expenses, and 
aU notes or schedules thereto of registrant, 
as of registrant's most recent fiscal year for 
which such Information Is available, certi¬ 
fied by an independent accountant. (If certi¬ 
fied financial Information Is not available, 
uncertified financial Information should be 
submitted). 

18. Attach as Exhibit I the addresses of 
all offices in which clearing agency activities 
are performed by registrant, or for registrant 
by any person luted In response to item 4, 
and Identify the nature of the clearing activi¬ 
ties performed in each office listed. 

Exhibits—Operational Capability 

19. Attach as Exhibit J narrative descrip¬ 
tions of each service or function performed 
by the registrant. 

20. Attach as Exhibit K a description of the 
measures or procedures employed by regis¬ 
trant to provide for the security of any sys¬ 
tem which performs the functions of a 
clearing agency. Include a general description 
of any operational safeguards designed to 
prevent unauthorized access to the system 
(including unauthorized input or retrieval 
of information for which the primary record 
source is not hard copy). Identify any 
Instances within ths past year In which the 
described security measures or safeguards 
failed to prevent unauthorised access to the 
system and describe any measures taken to 
prevent a recurrence of any such incident. 
Describe also any measures used to verify the 
accuracy of Information received or dissemi¬ 
nated by the system. 

21. Attach as Exhibit L a description of 
the measure* or procedures employed by reg¬ 
istrant to provide for the safeguarding of 
securities and funds In Its custody or control. 
Identify any instances within the past year 
in which the described security measures or 
safeguards failed to prevent any unauthor¬ 
ized access to securities or funds in posses¬ 


sion of registrant and any measures taken 
to prevent a recurrence of any such Incident. 

22. If clearing agency functions are per¬ 
formed by automated facilities or systems, 
attach as Exhibit M a description of all 
backup systems or subsystems which are de¬ 
signed to prevent Interruptions In the per¬ 
formance of any function as a result of tech¬ 
nical or other malfunction. Include backups 
for input or output links to the system and 
precautions with respect to malfunctions In 
any areas external to the system. 

Exhibits —Aeons to So vices 

23. Attach as Exhibit N a list of the per¬ 
sons who currently participate, or who have 
applied for participation. In registrant'* 
clearing agency activities (If registrant per¬ 
forms more than one activity, a columnar 
presentation may be utilized). 

24. Attach as Exhibit O a description of 
any specifications, qualifications, or other 
criteria which limit, are Interpreted to limit, 
or have the effect of limiting access to. or 
use of. any clearing agency service furnished 
by the registrant and state the reasons for 
imposing such specifications, qualifications, 
or other criteria. 

25. Attach as Kxhibtt P copies of any form 
of contracts governing the terms on which 
persons may subscribe to clearing agency 
services provided by the registrant, 

26. Attach as Exhibit Q a schedule of any 
prices, rates or fees fixed by registrant for 
service* rendered by its participants. 

27. Attach as Exhibit R a schedule of any 
prohibitions or limitations imposed by the 
clearing sgency on access by any person to 
services offered by any participant. 

Exhibit—Attlxcation roa ExxsirrxoN 

28. If this U an application for an exemp¬ 
tion from registration as a clearing agency, 
attach as Exhibit 8 a statement demonstrat¬ 
ing why the granting of an exemption from 
registration as a clearing agency would be 
consistent with the public Interest, ths pro¬ 
tection of Investors and the purposes of Sec¬ 
tion 17A of the Act, Including the prompt 
and accurate clearance and settlement of 
securities transactions and the safeguarding 
of securities and funds. 

[FR Doc 78-30190 Filed 11-7-75:8:45 ami 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMIN¬ 
ISTRATION, DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE 

(Docket No. 75N-00681 

RADIOACTIVE BIOLOGICAL PRODUCTS 
Reassignment of Responsibility 

Correction 

On page 43488. In the issue for Monday. 
September 22,1975. a correction was pub¬ 
lished for FR Doc. 75-19315, which ap¬ 
peared originally at page 31311, In the Is¬ 
sue for Friday, July 25. 1975. There were 
several errors In the correction, therefore 
the following changes should be made: 

1. The docket number, which now 
reads “Docket No. 75N-0067”, should be 
changed to read: “Docket No. 75N-0068". 

2. The heading reading “RADIOAC¬ 
TIVE NEW DRUGS AND RADIOAC¬ 
TIVE BIOLOOIC8", should read “RA¬ 
DIOACTIVE BIOLOGICAL PROD¬ 
UCTS". 

3. The heading reading “Termination 
of Exemptions" should read “Reassign¬ 
ment of Responsibility". 

4. The page number which reads 31298 
should read “31311“. 
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Title 24—Housing and Urban Development 
CHAPTER X—FEDERAL INSURANCE 
ADMINISTRATION 

(Docket No. FI-740) 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Fort Smith, Arkansas 

On August 28, 1971. In 36 FR 17335, 
the Federal Insurance Administrator 
published a list of communities with Spe¬ 
cial Flood Hazard Areas and the map 
number and locations where Flood In¬ 
surance Hate Maps were available for 
public inspection. This list included the 
City of Fort Smith, Arkansas, as an eli¬ 
gible community and included Map No. 
H 055013 13 which Indicates that Lot 121, 
Village Harbor Phase II, Fort Smith. 
Arkansas, as recorded in Plat Record 347 
in the office of the Circuit Clerk and Ex- 
officio Recorder of Sebastian County, 
Arkansas, is in its entirety within the 
Special Flood Hazard Area. It has been 
determined by the Federal Insurance Ad¬ 
ministration, alter further technical 
review of the above map in light of addi¬ 
tional, recently acquired flood informa¬ 
tion. that the structure on the above 
property Is within Zone C. and not within 
the Special Flood Hazard Area. The map 
amendment is not based on the place¬ 
ment of All on the above named property 
after the effective date of the Flood In¬ 
surance Rate Map of the community. 
Accordingly, effective December 29. 1970. 
Map No. H 055013 13 is hereby corrected 
to reflect that the structure on the above 
property is not within the Special Flood 
Hazard Area. 

(National Flood Insurance Act of 1008 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 38. 1900 (33 FR. 
17804. November 28. 1908), as amended. 42 
UjB.C. 4001-4128: and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 F.R 2680. February 27. 1969. as 
amended by 39 F.R. 2787, January 24. 1974). 

Issued: October 21. 1975. 

Richard W. Krimm. 

Acting Federal 
Insurance Administrator. 
|FR Doc.76 30204 Filed 11-7-75:8:46 am) 


(Docket No FI-3211 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Fullerton, California 

On August 6.1974, in 39 F.R. 28249. the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map num¬ 
ber and locations where Flood Hazard 
Boundary' Maps were available for pub¬ 
lic inspection. This list included the City 
of Fullerton. California, as an eligible 
community and included Map No. H 
060219 07. which indicates that Lot Nos. 1 
through 27, 30 through 36. and 39 
through 71, in Tract No. 8526, Fuller¬ 
ton, California, as recorded in Book 355. 
Pages 1 through 4, of Miscellaneous 
Maps, Records of Orange County. Cali¬ 
fornia, are in their entirety within the 
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Special Flood Hazard Area. It has been 
determined by the Federal Insurance Ad¬ 
ministration, after further technical re¬ 
view of the above map in light of addi¬ 
tional. recently acquired flood informa¬ 
tion. that the above mentioned property 
is not Aithrn the Special Flood Hazard 
Area. Accordingly, effective June 28.1974. 
Map No. H 960219 07 is hereby corrected 
to reflect that the above lots are not 
within the Special Flood Hazard Area. 

(National Flood Iu*urance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804. November 28. 1968). ft* amended. 42 
US C. 4001-4128: end Secretary * delegation 
of authority to Federal Insurance Admin¬ 
istrator 34 FR. 2680. February 27, 1960. as 
amended by 39 FR. 2787. January 24. 1974 ) 

Issued: October 22,1975. 

J Robert Hunter. 

Acting Federal 
Insurance Administrator . 

| FR Doc 75-30205 Filed 11-7-75,8 :46 am | 


(Docket No. FI-7471 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Wheat Ridge, Colorado 

On May 26. 1972. in 37 FR 10668. the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map num¬ 
ber and locations where Flood Insurance 
Rate Maps were availahle for public in¬ 
spection. Tills list included the City of 
Wheat Ridge. Colorado, as an eligible 
community and included Map No. H 
085079 03, which indicates that Lot 14. 
Daniels Subdivision. Wheat Ridge, Colo¬ 
rado. as recorded in Book 21. Page 49, in 
tiie office of the Clerk and Recorder of 
Jefferson County, Colorado, is in its en¬ 
tirety within the Special Flood Hazard 
Area. It has been determined by the Fed¬ 
eral Insurance Administration, after 
further technical review of the above 
map in light of additional, recently ac¬ 
quired flood information, that the above 
mentioned property is within Zone C, 
and is not within the Special Flood Haz¬ 
ard Area. The map amendment Is not 
based on the placement of All on the 
above named property after the effec¬ 
tive date of the Flood Insurance Rate 
Map of the community. Accordingly, ef¬ 
fective May 26. 1972. Map No. H 085079 
03 is hereby corrected to reflect that the 
Above property is not within the Special 
Flood Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
XITI of Bousing and Urban Development 
Act of 1068). effective January 28. 1969 (33 
FRv 17804, November 28. 1968), aa amended. 
42 U.S.C. 4001 4128: and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR. 2680, February 27. 1969. 
as amended by 39 FR. 2787, January 24. 
1974.) 

Issued: October 21. 1975. 

Richard Krimm. 

Acting Federal 
Insurance Administrator . 

|FR Doc.75-30206 Filed 11-7-75:8:46 am] 


(Docket No. PI -326) 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the Town of 
Old Saybrook, Connecticut 

On August 7. 1074. in 39 FR 28424. the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map num¬ 
ber and locations whei*e Flood Hazard 
Boundary Maps were available for pub¬ 
lic inspection. This list included the 
Town of Old Saybrook, Connecticut, as 
an eligible community and included Map 
No. H 090069 01. which Indicates that 
the existing structure on Lot No. 7 In the 
subdivision of land of Betsy Hatch Hill. 
Old Saybrook. Connecticut, as recorded 
in Volume 167. Page 536, in the office of 
tiie Town Clerk, Old Saybrook, Connect¬ 
icut, Is in its entirety' within the Spe¬ 
cial Flood Hazard Area. It has been de¬ 
termined by the Federal Insurance Ad¬ 
ministration. after further technical re- 
rcvlew of the above map in light of addi¬ 
tional. recently acquired flood informa¬ 
tion. that the above mentioned structure 
Is not within the S)>cciai Flood Hazard 
Area. Accordingly, effective July 26.1974. 
Map No. H 090069 01 is hereby corrected 
to reflect that the above structure is not 
within the Special Flood Hazard Area. 

(National Flood Insurance Act of 1968 (Ti¬ 
tle xni of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended, 
42 US.C. 4001-4128: and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27, 1960. as 
amended by 39 FR 2787. January 24. 1974.) 

Issued: October 22,1975. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator . 

|FR Doc 75 -30207 Filed ll-7-75;8:45 am) 


(Docket No. FI-7721 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for New Castle 
County, Delaware 

On December 7, 1971, In 36 FR 23215. 
the Federal Insurance Administrator 
published a list of communities with 
Special Flood Hazard Areas and the map 
number and locations where Flood In¬ 
surance Rate Maps were Available for 
public inspection. This list included New 
Castle County, Delaware. as an eligible 
community and included Map No. H 
105085 07, which indicates that Lot 406. 
Section 4. Fairfield. City of Newark, New 
Castle County, Delaware, as recorded on 
Microfilm No. 1409. in the office of the 
Recorder of Deeds of New Castle Coun¬ 
ty, Delaware, is in lts entirety within 
the Special Flood Hazard Area. It has 
been determined by the Federal Insur¬ 
ance Administration, after further tech¬ 
nical review of the above map in light 
of additional, recently acquired flood In¬ 
formation. that the above mentioned 
property is within Zone C. and is not 
within the Special Flood Hazard Area. 
The map amendment is not based on the 
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placement of fill on the above named 
property after the effective date of the 
rote map. Accordingly, effective June 6. 
1970. Map No. H 105085 07 is hereby cor¬ 
rected to reflect that the above property 
ta not within the Spectal Flood Hazard 
Area. 

< National Flood Insurance Act of 1968 (Title 
XXXI of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR. 17804. November 28. 1968), an amended, 
42 U.8.C. 4001-4128; and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 PR 2680, February 27, 1969. 
as amended by 39 FR. 2787. January 24. 
1974.) 

Issued: October 14. 1975. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator , 
|FR Doc.75-30206 Filed 11-7-75:8:45 am| 


(Docket No. FI-773| 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

tetter of Map Amendment for the County 
of New Castle, Delaware 

On December 7. 1971, In 36 F.R. 23215. 
the Federal Insurance Administrator 
published a list of communities with Spe¬ 
cial Flood Hazard Areas and the map 
number and locations where Flood In¬ 
surance Rate Maps were available for 
public inspection. This list Included the 
County of New Castle. Delaware, as an 
eligible community and included Map 
No. H 105085 07. which indicates that Lot 
306. Fairfield Section 2. New Castle 
County. Delaware, as recorded on Micro¬ 
film No. 843. in the office of the Recorder 
of Deeds of New Castle County, Delaware, 
is in Us entirety within the Special Flood 
Hazard Area. It has been determined by 
the Federal Insurance Administration, 
after further technical review* of the 
above map in light of additional, recently 
acquired flood information, that the 
above mentioned property is within Zone 
C, and is not within the Special Flood 
Hazard Area. The map amendment is not 
based on the placement of fill on the 
above named property after the effective 
date of the rate map. Accordingly, effec¬ 
tive June 6, 1970, Map No. H 105085 07 is 
hereby corrected to reflect that the above 
property Is not within the Special Flood 
Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
XIII of Houalng and Urban Development 
Act of 1968). effective January 28, 1969 (33 
F.R. 17804. November 28. 1968). at amended. 
42 V3.C. 4001-4128; and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator. 34 F.R. 2680. February 27, 1969. 
as amended by 39 FR 2787. January 24. 
1974.) 

Issued: October 15. 1975. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator . 

IFR Doc.75-30209 Filed 11-7-75:8:45 am] 
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(Docket No. FI-774] 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the County of 
New Castle, Delaware 

On December 7. 1971, in 36 FR. 23215. 
the Federal Insurance Administrator 
published a list of communities with Spe¬ 
cial Flood Hazard Areas and the map 
number and locations where Flood In¬ 
surance Rate Maps were available for 
public Inspection. This list included the 
County of New* Castle, Delaware, as an 
eligible community and included Map 
No. H 105085 08. which Indicates that the 
subdivision called Stones Throw. New' 
Castle County. Delaware, as recorded on 
Microfilm No. 2270. Sheets 1-3, in the Of¬ 
fice of the Recorder of Deeds of New¬ 
castle County. Delaware, is in Its en¬ 
tirety within the Special Flood Hazard 
Area. It has been determined by the Fed- 
dcral Insurance Administration, after 
further technical review of the above map 
in light of additional, recently acquired 
flood information. Uiat the above men¬ 
tioned property is within Zone C. and is 
not within the Special Flood Hazard 
Area. The map amendment is not based 
on the placement of fin on the above 
named property after the effective date 
of the rate map. Accordingly*, effective 
June 6. 1970, Map No. H 105085 08 is 
hereby corrected to reflect that the above 
property is not within the Special Flood 
Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
XIII of Hotuing and Urban Development Act 
of 1068). effecUve January 28, 1969 (33 F.R. 
17804, November 28. 1968), as amended. 42 
US.C. 4001-4128; and Secretary’* delegation 
of authority to Federal Insurance Admin¬ 
istrator. 34 F.R. 2680. February 27. 1969. as 
amended by 30 F.R 2787, January 24, 1974.) 

Issued: October 19. 1975 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

|FR Doc75-30210 Filed ll-7-75:8'45 am] 


(Docket No. FI 270] 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the Crty of 
Indianapolis, Indiana 

On May 17. 1974, in 39 FR. 17518, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map number 
and locations where Flood Hazard 
Boundary Maps were available for pub¬ 
lic inspection. This list included the City 
of Indianapolis. Indiana, as an eligible 
community and included Map Nos. H 
180159 61 and 69 which Indicate that 
Timbers m Subdivision, Indianapolis. 
Indiana, recorded ns Instrument No. 75 
43967 In the office of the Recorder of 
Marion County, Indiana, is In Its entirety 
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within the Special Flood Hazard Area. It 
has been determined by the Federal In¬ 
surance Administration, after further 
technical review of the above map In 
light of additional, recently acquired 
flood Information, that the above prop¬ 
erty is not within the Special Flood 
Hazard Area. Accordingly. effecUve 
May 17. 1974, Map Nos. H 180159 61 and 
69 are hereby corrected to reflect that 
the above property Ls not within the 
Special Flood Hazard Aren. 

(National Flood Insurance Act of 1968 (Title 
XXXI of Housing and Urban Development 
Act of 1968). effective January 28, 1069 (S3 
F.R. 17804. November 28. 1968). a* amended. 
42 US.C. 4001-4128; and Secretary'* delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 F.R 2660. February 27. 1969, 
us amended by 89 PR. 2787. January 24. 
1974). 

Issued: October 20.1975, 

Richard W. Krimm. 

Acting Federal 
Insurance Administrator . 

|IR Doc 7530211 Filed ll-7-75;8:45 arn| 


(Docket No. FI-7621 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
New Braunfels, Texas 

On December 2. 1972, in 37 FR 25711, 
the Federal Insurance Administrator 
published a list of communities with 
Special Flood Hazard Areas and the map 
number and locations where Flood In¬ 
surance Rate Maps were available for 
public inspection. This list included the 
City of New Braunfels. Texas, as an eli¬ 
gible community and included Map No. 
H 485493 07 which Indicates that 645 
Rock Street, New* Braunfels. Texas, as 
recorded in Volume 152, Pages 205 
through 207 in the office of the Clerk 
of Comal County. Texas, is in its eiiUrety 
within the Special Flood Hazard Area 
It has been determined by the Federal 
Insurance Administration, after further 
technical review of the above map in 
light of additional, recently acquired 
flood informsUon. that the above prop¬ 
erty is within Zone C. and not within 
Uie Special Flood Hazard Area. The map 
amendment is not based on Uie place¬ 
ment of All on the above named property 
after the effecUve date of the Flood In- 
surace Rate Map of the community. Ac¬ 
cordingly. effecUve December 4, 1972. 
Map No. H 485493 07 is hereby corrected 
to reflect that the above property is not 
within the Special Flood Hazard Area. 

(National Flood I turn ranee Act of 1908 (Title 
XIH of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804. November 28. 1968). as amended. 42 
UB.C. 4001-4128: and Secretary'* delegation 
of authority to Federal Insurance AdmlnU- 
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trator, 34 FR 2630. February 27. 1069. as 
amended by 30 FR 2787. January 24. 1074). 

Issued: October 14,1975. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

[FR Doc.75-80141 Filed 11-7-76:8:45 am) 

# 


[Docket No. FI-760) 

PART 1920— PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Lakewood, Colorado 

On July 20. 1972. in 37 FR 14387 and 
14388, the Federal Insurance Adminis¬ 
trator published a list of communities 
with Special Flood Hazard Areas and the 
map number and locations where Flood 
Insurance Rate Maps were available for 
public inspection. This list Included the 
City of Lakewood. Colorado, as an eligi¬ 
ble community and included Map No. H 
085075 06. which indicates that Lot 37, 
Block 11, Meadowlark Hills. Lakewood, 
Colorado, os recorded in Book 12. Page 2, 
In the office of the Clerk and Recorder of 
Jefferson County, Colorado, is in its en¬ 
tirety within the Special Flood Hazard 
Area. It has been determined by the Fed¬ 
eral Insurance Administration, after 
further technical review of the above 
map in light of additional, recently ac¬ 
quired flood information, that the above 
mentioned property is within Zone B. 
and is not within the Special Flood Haz¬ 
ard Area. The map amendment is not 
based on the placement of All on the 
above named property after the effective 
date of the Flood Insurance Rate Map of 
the community. Accordingly, effective 
July 21. 1972, Map No. H 085075 06 is 
hereby corrected to reflect that the above 
property Is not within the Special Flood 
Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
Xni of Homing end Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804. November 28, 1968), aa amended. 42 
U-S.C. 4001-4128: and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. I960, lie 
amended by 39 FR 2787. January 24. 1974.) 

Issued: October 14.1975. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

(FR Doc .75-30136 Filed ll-7-75;8:45 am J 


(Docket No. FI-7641 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the County 
of Mobile, Alabama 

On January 8. 1972, in 37 FR 281, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map num¬ 
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ber and locations where Flood Insurance 
Rate Maps were available for public in¬ 
spection. This list included the County 
of Mobile, Alabama, as an eligible com¬ 
munity and included Map No. H 015008 
25. which indicates that the subdivision 
known as Adobe Ridge Estates Unit Two, 
Mobile County. Alabama, as recorded In 
Map Book 25. Page 103, in the office of 
the Judge of the Probate Court of Mobile 
County. Alabama, is in Its entirety within 
the Special Flood Hazard Area. It has 
been determined by the Federal Insur¬ 
ance Administration, after further tech¬ 
nical review of the above map in light 
of additional, recently acquired flood in¬ 
formation. that the above mentioned 
property is within Zone C. and is not 
within the Special Flood Hazard Area. 
The map amendment is not based on the 
placement of fill on the above named 
property after the effective date of the 
Flood Insurance Rate Map of the com¬ 
munity. Accordingly, effective Decem¬ 
ber 15, 1970. Map No. H 015008 25 is 
hereby corrected to reflect that the above 
property is not within the Special Flood 
Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804, November 28. 1968), as amended. 42 
US.C. 4001-4128: and Secretary’* delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2630. February 27. 1969. aa 
amended by 39 FR 2787, January 24, 1974.) 

Issued: October 14.1975. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator . 

|FR Doc.75-30135 Filed 11-7-75:8:45 am) 


(Docket No. FI-763| 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the County 
of New Castle, Delaware 

On December 7. 1971. In 36 FR 23215, 
the Federal Insurance Administrator 
published a list of communities with 
Special Flood Hazard Areas and the map 
number and locations where Flood In¬ 
surance Rate Maps were available for 
public inspection. This list included the 
County of New Castle, Delaware, as an 
eligible community and included Map 
No. H 105085 07, which Indicates that 
property in New Castle County, Dela¬ 
ware. known as Fairfteld Section 3. Lot 
351. as recorded on Microfilm No. 884; 
and Section 4. Lots 433, 486. and 488, as 
recorded on Microfilm No. 1409, in the 
office of the Recorder of Deeds of New 
Castle County, Delaware, are in their 
entirety within the Special Flood Hazard 
Area. It has been determined by the 
Federal Insurance Administration, after 
further technical review of the above 
map in light of additional, recently ac¬ 
quired flood information, that the above 


mentioned property Is within Zone C, 
and is not within the Special Flood 
Hazard Area. The map amendment is not 
based on the placement of All on the 
above named property after the effective 
date of the rate map. Accordingly, effec¬ 
tive June 6. 1970, Map No. H 105085 07 Is 
hereby corrected to reflect that the above 
property is not within the Special Flood 
Hazard Area. 

(Nat ional Flood Insurance Act of 1968 (Titlo 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (83 FR 
17804, November 28. 1968), a* amended, 42 
US.C. 4001-4128: and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, 1969. as 
amended by 39 FR. 2787, January 24.1974.) 

Issued: October 14,1975. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

(FR Doc.75-30137 Filed 11-7-75:8:45 am) 


Letter of Map Amendment for the County 
of New Castle, Delaware 

[Docket No. FI-771) 

On December 7. 1971, In 36 P R. 23215, 
the Federal Insurance Administrator 
published a list of communities with Spe¬ 
cial Flood Hazard Areas and the map 
number and locations where Flood In¬ 
surance Rate Maps were available for 
public Inspection. This list included New 
Castle County, Delaware, as an eligible 
community and Included Map No. H 
105085 08, which indicates that parts of 
the subdivision called Glasgow Pines, as 
recorded on Microfilm No. 2384, Sheets 
1-4 and 6-8, in the Office of the Re¬ 
corder of Deeds of New Castle County. 
Delaware, are In their entirety within the 
Special Flood Hazard Area. It has been 
determined by the Federal Insurance 
Administration, after further technical 
review of the above map in light of addi¬ 
tional, recently acquired flood informa¬ 
tion, that the property recorded on 
Microfilm No. 2384, Sheets 1, 3, 4, and 6; 
buildings B-7 and B-ll on property re¬ 
corded on Sheet 2; the existing structure 
on the property northeast of Scotland 
Drive, and lots 1-13, 25. 26. and 61-67, 
recorded on Sheet 7: and lots 14. 15. 18, 
21-24, 27-31. 34-40, and 46-60. recorded 
on Sheet 8. are within Zone C. and are 
not within the 8pecial Flood Hazard 
Area. The map amendment is not based 
on the placement of fill on the above 
named property after the effective date 
of the rate map. Accordingly, effective 
June 6, 1970 Map No. H 105085 08 is 
hereby corrected to reflect that the above 
property and structures are not within 
the Special Flood Hazard Area, 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804. November 28. 1968), as amended. 42 
U.S.C. 4001-4128: and Secretary’s delegation 
of authority to Federal Insurance Admlnls- 
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trotor 34 FR 2680. February 27, 1989. os 
•.mended by 39 FR 2787. January 24. 1974). 

Issued: October 15. 1075. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator , 
|FR Doc 76-30138 Filed 11-7-75:8:45 anil 


1 Docket No FI-7571 

PART 1920—PROCEOURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Fairfax 
County, Virginia 

On January 8. 1072. in 37 FR 281, the 
Federal Insurance Administrator pub¬ 
lished & list o t communities with Special 
Flood Hazard Areas and the map number 
and locations where Flood Insurance 
Rate Maps were available for public in¬ 
spection. This list included Fairfax 
County. Virginia, as an eligible com¬ 
munity and included Map No. H 515525 
21 which Indicates that Lot 0. Section 2. 
Country Club Manor, being 14932 Groy- 
mont Drive, Centreville. Fairfax County, 
Virginia, as recorded in Deed Book 2001, 
Page 236 in the office of the Clerk of the 
Court of Fairfax County, Virginia, Is In 
its entirety within the Special Flood 
Hazard Area. It has been determined by 
the Federal Insurance Administration, 
after further technical review of the 
above map in light of additional, recently 
acquired flood information, that the 
above property is within Zone C, and not 
;n the Special Flood Hazard Area. 
The map amendment Is not based on the 
placement of All on the above named 
property after the effective date of the 
Flood Insurance Rate Map of the com¬ 
munity. Accordingly, effective June 17, 
1970. Map No. H 515525 21 is hereby cor¬ 
rected to reflect that the above property 
la not within the Special Flood Hazard 
Area. 

i National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 PR 
17804. November 28. 1968). os amended. 42 
fAC. 4001-4128: and Secretary* delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969. as 
amended by 39 FR 2787. January 24. 1974.) 

Issued: October 14. 1075. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator . 

I PR Doc.75 30142 Filed 11-7-75:8:45 am| 


| Docket No. FI-7581 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Fairfax 
County, Virginia 

On January 8. 1972. in 37 FR 281. the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map number 
and locations where Flood Insurance 
Rate Maps were available for public In¬ 
spection. This list included Fairfax 
County. Virginia, os an eligible commu¬ 
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nity and included Map No. U 515525 21 
which indicates that Lot 115, Section 2. 
London Towne, being 14844 Hay market 
Lane, Centreville, Fairfax County, Vir¬ 
ginia, as recorded in Deed Book 2711, 
Page 691 In the office of the Clerk of the 
Court of Fairfax County. Virginia, Is In 
its entirety within the Special Flood 
Hazard Area. It has been determined by 
the Federal Insurance Administration, 
after further technical review of the 
above map in light of additional, recently 
acquired flood information, that the 
above property is within Zone C, and not 
within the Special Flood Hazard Area. 
The map amendment Is not based on the 
placement of fill on the above named 
property after the effective date of the 
Flood Insurance Rate Map of the com¬ 
munity. Accordingly, effective June 17, 
1970, Map No H 515525 21 Is hereby cor¬ 
rected to reflect that the above property 
is not within the Special Flood Hazard 
Area. 

(National Flood Insurance Act of 1968 (TIUe 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1960 (33 FR 
17804, November 28. 1968). as amended, 42 
U.8C. 4001-4128: and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2880. February 27. 1069. as 
amended by 39 FR 2787. January 24. 1974) . 

Issued: October 14. 1975. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

[FR Doc 75-80143 Filed 1 1-7-75:8:45 am] 


(Docket No. FI-7591 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Fairfax 
County, Virginia 

On January 8. 1972. in 37 FR 281, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map num¬ 
ber and locations where Flood Insurance 
Rate Maps were available for public 
inspection. This list included Fairfax 
County. Virginia, as an eligible commu¬ 
nity and included Map No. H 515525 13 
which indicates that Lot 52, Pomponio's 
Addition to Valley Brook, Section Two. 
Fairfax County. Virginia, as recorded 
in Deed Book 1478, Page 4 in the office of 
the Clerk of the Court of Fairfax County. 
Virginia. Is in its entirety within the 
Special Flood Hazard Area. It has been 
determined by the Federal Insurance 
Administration, after further technical 
review of the above map In light of addi¬ 
tional. recently acquired flood informa¬ 
tion. that the above property Ls within 
Zone C, and not within the Spectal Flood 
Hazard Area. The map amendment is not 
based on the placement of All on the 
above named property after the effective 
date of the Flood Insurance Rate Map of 
the community. Accordingly, effective 
June 17. 1970. Map No. H 515525 13 Is 
hereby corrected to reflect that the above 
property is not within the Special Flood 
Hazard Area. 


S236T) 


(National Flood Insurance Act of 1968 (Title 
Un of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804. November 28. 1968). as amended. 
42 use. 4001-4128: and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27, 1969. 
06 amended by 30 FR 2787. January 24. 1974) 

Issued: October 14.1975. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

(FR Doe 75-30144 FUed 11-7-75:8:45 am| 


(Docket No. FI-7801 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Fairfax 
County, Virginia 

On January 8. 1972. in 37 FR 281, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map num¬ 
ber and locations where Flood Insurance 
Rate Maps were available for public in¬ 
spection. Tills list included Fairfax 
County. Virginia, as an eligible commu¬ 
nity and Included Map No. H 515525 08 
which Indicates that Lot 226. Section 2. 
Bel Air Subdivision, being 3105 Daxhiell 
Road. Falls Church. Virginia, as recorded 
In Deed Book 851. Page 3 in the office 
of the Clerk of the Court of Fairfax 
County. Virginia, is in its entirety within 
the Special Flood Hazard Area. It has 
been determined by the Federal Insur¬ 
ance Administration, after further tech¬ 
nical review of the above map In light 
of additional, recently acquired flood in¬ 
formation, that the above property is not 
within the Special Flood Hazard Area 
The structure on this property is located 
within Zone C. The map amendment is 
not based on the placement of fill on the 
above named property after the effective 
date of the Flood Insurance Rate Map 
of the community. Accordingly, effective 
June 17, 1970. Map No. H 515525 08 Is 
hereby corrected to reflect that the above 
property is not within the 6pecial Flood 
Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
XHI of HouiUng and Urban Development 
Act of 1968), effective January 28, 1969 (23 
FR 17804. November 28. 1968). as amended. 
42 OAC. 4001-4128; and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2880, February 27. 1969. 
oa amended by 39 FR 2787, January 24. 
1074 ) 

Issued: October 14. 1975. 

J. Robert Huniea. 

Acting Federal 
Insurance Administrator. 

|FH Doc 75-30145 Filed 11-7-75:1 45 am| 


| Docket No FI-7011 

PART 1920—PROCEOURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Fairfax 
County, Virginia 

On January 8, 1972, In 37 FR 281, the 
Federal Insurance Administrator pub- 
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Itched a list of communities with Special 
Flood Hazard Areas and the map num¬ 
ber and locations where Flood Insur¬ 
ance Rate Maps were available for pub¬ 
lic Inspection. This list Included Fairfax 
County. Virginia, as an eligible commu¬ 
nity and included Map No. H 515525 13 
which indicates that the structure on 
Lot 122, section 3. Camelot Subdivision, 
Fairfax County. Virginia, as recorded in 
Deed Book 2472. Page 230 in the office of 
the Clerk of the Court of Fairfax County. 
Virginia, is in its entirety within the 
Special Flood Hazard Area. It has been 
determined by the Federal Insurance 
Administration, after further technical 
review^ of the above map in light of addi¬ 
tional. recently acquired flood informa¬ 
tion. that tlie above structure is within 
Zone C, and not within the Special Flood 
Hazard Area. The map amendment is 
not based on the placement of fill on 
the above named property after the ef¬ 
fective date of the Flood Insurance Rate 
Map of the community. Accordingly, ef¬ 
fective June 17. 1970. Map No. H 515525 
13 is hereby corrected to reflect that the 
above structure is not within the Special 
Flood Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
XHI of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (S3 FR 
17804. November 28. 1968), as amended, 42 
US.C. 4001-4128; and Secretary * delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FH 2680, February 27. 1969. as 
amended by 39 FH 2787, January 24. 1974). 

Issued: October 14, 1975, 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator . 

|FR Doc.75-30146 Filed 11-7-75:8:45 am) 


(Docket No. FI-7651 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment tor Fairfax 
County, Virginia 

On January 8. 1972. In 37 FR 281, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with 8peclal 
Flood Hazard Areas and the map num¬ 
ber and locations where Flood Insurance 
Rate Maps w r ere available for public in¬ 
spection. This list Included Fairfax Coun¬ 
ty. Virginia, as an eligible community 
and included Map No. H 515525 19 which 
Indicates that Lot 603, 8ectIon 7. Rolling 
Valley Subdivision, being 7112 Hadlow 
Court, Springfield. Virginia, as recorded 
In Deed Book 3188, Pages 137 through 
140 in the office of the Clerk of the Court 
of Fairfax County. Virginia, Is in its 
entirety within the Special Flood Hazard 
Area. It has been determined by the 
Federal Insurance Administration, after 
further technical review of the above 
map in light of additional, recently ac¬ 
quired flood Information, that the above 
property Is within Zone C, and not with¬ 
in the 8peclal Flood Hazard Area. The 
map amendment Is not based on the 
placement of All on the above named 
property after the effective date of the 
Flood Insurance Rate Map o I the com¬ 
munity. Accordingly, effective June 17, 
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1970, Map No. H 515525 19 U hereby cor¬ 
rected to reflect that the above property 
Is not within the Special Flood Hazard 
Area. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804. November 28. 1968). as amended. 42 
U.S.C. 4001-412$, and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27. 1969, as 
amended by 39 FR 2787. January 24. 1974.) 

Issued: October 15.1975. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator . 

| FR Doc .75-30147 FI Jed 11-7-75; 8 45 am| 


(Docket No. FI-766) 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Fairfax 
County, Virginia 

On January 8. 1972. in 37 FR 281, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map number 
and locations where Flood Insurance 
Rate Maps were available for public In¬ 
spection. This list included Fairfax 
County. Virginia, as an eligible commu¬ 
nity and included Map No. H 515525 16 
which indicates that Lots 1 through 
47. Section 2, Brookleigh Subdivision, 
Centreville, Virginia, as recorded in Deed 
Book 4012, Page 405 in the office of the 
Clerk of the Court of Fairfax County. 
Virginia, are in their entirety within the 
Special Flood Hazard Area. It has been 
determined by the Federal Insurance Ad¬ 
ministration. after further technical re¬ 
view of the above map In light of addi¬ 
tional. recently acquired flood informa¬ 
tion. that the above property is within 
Zone C. and not within the Special Flood 
Hazard Area. The map amendment is not 
based on the placement of fill on the 
above named property after the effective 
date of the Flood Insurance Rate Map 
of the community. Accordingly, effective 
June 17, 1970. Map No. H 515525 16 is 
hereby corrected to reflect that the above 
property is not within the Special Flood 
Hazard Area. 

(Nation*! Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 ( 33 FR 
17804. November 28, 1968), as amended. 42 
U.SC. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27. 1969. as 
amended by 39 FR 2787, January 24. 1974). 

Issued: October 14, 1975. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator . 

| FR Doc.75-30148 Filed 11-7-75; 8:45 am J 

(Docket No. FI-7671 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Fairfax 
County, Virginia 

On January 8, 1972, in 37 FR 281, the 
Federal Insurance Administrator pub¬ 


lished a list of communities with Special 
Flood Hazard Areas and the map number 
and locations where Flood Insurance 
Rate Maps were available for public In¬ 
spection. This list Included Fairfax 
County. Virginia, as an eligible commu¬ 
nity and included Map Nos. H 515525 18 
and 19 w'hlch indicate that Lot 180, 
Keene Mill Station. Section Four. Fair¬ 
fax County. Virginia, being 8616 Etta 
Drive, Springfield, Virginia, as recorded 
In Deed Book 3349. Page 325 in the office 
of the Clerk of the Court of Fairfax 
County. Virginia, is in its entirety within 
the Special Flood Hazard Area, It has 
been determined by the Federal Insur¬ 
ance Administration, after further tech¬ 
nical review of the above map in light 
of additional, recently acquired flood in¬ 
formation, that the above property is 
within Zone C. and not within the Special 
Flood Hazard Area. The map amend¬ 
ment is not based on the placement of All 
on the above named property after the 
effective date of the Flood Insurance 
Rate Map of the community. 

Accordingly, effective June 17. 1970. 
Map Nos. H 515525 18 and 19 are hereby 
corrected to reflect that the above prop¬ 
erty is not within the Special Flood Haz¬ 
ard Area. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 ( 33 FR 
17804. November 28. 1968). as amended. 42 
UJS.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27. 1969, as 
amended by 39 FR 2787, January 24. 1974). 

Issued: October 8. 1975. 

Franco V. Reilly, 

Acting Federal 
Insurance Administrator. 

|FR Doc.75-30149 Piled lt-7-75;8:45 am) 


(Docket No. FI-7681 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Fairfax 
County, Virginia 

On January 8. 1972. in 37 FR 281. the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map num¬ 
ber and locations where Flood Insurance 
Rate Maps were available for public in¬ 
spection. This list included Fairfax 
County, Virginia, as an eligible commu¬ 
nity and included Map No. H 515525 18 
w'hich indicates that Lot 49, 8ection 1. 
Orange Hunt Subdivision, being 6605 
Reynard Drive. Fairfax County, Virginia, 
as recorded in Deed Book 2690, Page 244 
in the office of the Clerk of the Court of 
Fairfax County. Virginia. Is In lu entirety 
within tlie Special Flood Hazard Area. It 
has been determined by the Federal In¬ 
surance Administration, after further 
technical review of tlie above map in light 
of additional, recently acquired flood In¬ 
formation, that the above property is 
within Zone C. and not within tlie Spe¬ 
cial Flood Hazard Area. The map amend¬ 
ment Is not based on. the placement of 
All on the above named property after 
the effective date of the Flood Insurance 
Rate Map of the community. Accord- 
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ingly, effective June 17, 1970, Map No. H 
515525 18 Is hereby corrected to reflect 
that the above property is not within the 
Special Flood Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1068), effective January 38, 1089 (33 
FR 17804. November 28, 1988). aa amended. 
42 US.C. 4001-4128; and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680, February 27. 1969, 
as amended by 30 FR 2787, January 24, 1074), 

Issued: October 14,1975. 

J. Robert Hunter, 
Acting Federal 
Insurance Administrator. 

IFR Doc 78-30160 Ftlcd 11 -7-76;8:45 am| 


| Docket No. FI 7581 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for 
Virginia Beach, Virginia 

On October 3.1970, in 35 FR 15442. the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map numr 
ber and locations where Flood Insurance 
Rate Maps were available lor public In¬ 
spection. This list included Virginia 
Beach, Virginia, as an eligible commu¬ 
nity and included Map No. H 515531A 13 
which Indicates that the lot located at 
3932 Richardson Road, Virginia Beach, 
Virginia, as recorded in Plat Map Book 
17, Page 71 in the office of the Clerk of 
Virginia Beach. Virginia, is in its entirety 
within the Special Flood Hazard Area. 
It has been determined by the Federal 
Insurance Administration, alter further 
technical review of the above map in 
light of additional, recently acquired 
flood information, that the structure on 
the above property is within Zone C, and 
not within the Special Flood Hazard 
Area. The map amendment is not based 
on the placement of All on the above 
named property after the effective date 
of the Flood Insurance Rate Map of 
the community. Accordingly, effective 
September 8. 1970, May No. H 515531 A 
13 is hereby corrected to reflect that the 
structure on the above property is not 
within the Special Flood Hazard Area. 

(National Flood Insurance Act of 1988 (Ti¬ 
tle XI n of Houalng and Urban Development 
Act of 1968), effecUve January 28. 1969 (83 
FR 17804, November 28, 1968), as amended. 
42 US C. 4001-4128; and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2880, February 27, 1969. 
as amended by 39 FR 2787. January 24. 1974). 

Issued: October 14,1975. 

J. Robert Hunter. 

Acting Federal 
insurance Administrator. 

|FR Doc 76-30161 Filed ll-7-75;8:45 am) 


(Docket No. FI-199) 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the Town of 
Bedford, Massachusetts 

On September 7. 1973, In 38 FR 24358. 
the Federal Insurance Administrator 
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published a list of communities with Spe¬ 
cial Flood Hazard Areas and the map 
number and locations where Flood In¬ 
surance Rate Maps were available for 
public inspection. This list included the 
Tow r n of Bedford, Massachusetts, as an 
eligible community and included Map No. 
H 255209 02. which Indicates that Lot 
8-A, Bedford. Massachusetts, as recorded 
in Book 10222. Page End. in the office 
of the Register of Deeds of Middlesex 
County, Massachusetts, is in its entirety 
within the Special Flood Hazard Area. 
It has been determined by the Federal 
Insurance Administration, after further 
technical review of the above map in light 
of additional, recently acquired flood in¬ 
formation. that the existing structure on 
the above mentioned property is within 
Zone C, and Is not within the Special 
Flood Hazard Aren. The map amend¬ 
ment Ls not based on the placement of 
fill on the above named property after 
the effecUve date of the Flood Insurance 
Rate Map of the community. Accord¬ 
ingly, effective September 7, 1973. Map 
No. H 255209 02 Is hereby corrected to 
reflect that the structure on the above 
property is not within the Special Flood 
Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
XIII of Houalng and Urban Development Act 
of 1968), effective January 28. 1969 ( 33 FR 
17804. November 28, 1968), aa amended. 42 
U.S.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 HR 2C80. February 27. 1989. as 
amended by 39 FR 2787, January 24. 1974 ) 

Issued: October 14. 1975. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

|F7t Doc 76-30140 Filed 11-7-75:8:45 am) 


(Docket No. Fl-770| 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the Town of 
Largo, Florida 

On May 27, 1971, in 36 FR 9632. the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map num¬ 
ber and locaUons where Flood Insurance 
Rate Maps were available for public in¬ 
spection. This list included the Town of 
Largo, Florida, as an eligible community 
and included Map No. H 125122 02, which 
indicates that Lot B of the subdivision 
known as Pine Crest Estates, Pinellas 
County, Florida, as recorded in Plat 54. 
Page 69, in Uie Court House of Pinellas 
County. Florida, Is In its entirety within 
tiie 8peclal Flood Hazard Area. It has 
been determined by the Federal Insur¬ 
ance Administration, after further tech¬ 
nical review of the above map in light 
of additional, recently acquired flood in¬ 
formation, that the above mentioned 
property is within Zone C, and is not 
within the Special Flood Hazard Area. 
The map amendment is not based on the 
placement of All on the above named 
property after the effective date of the 
rate map. Accordingly, effective August 7, 
1970, Map No. H 125122 02 Is hereby cor¬ 
rected to reflect that the above property 
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Is not within the Special Flood Hazard 
Area. 

(National Flood Insurance Act of 1988 (Tltlo 
XIII of Houalng and Urban Development Act 
of 1968), effecUve January 28, 1989 (S3 FR 
17804, November 28. 1968), as amended. 42 
UBC. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Admin* 
lstrator 34 FR 2680, February 27. 1989. as 
amended by 39 FR 2787, January 24, 1974.) 

Issued: October 15,1975. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

(FR Doc.75 30130 Filed 11-7-75,8:46 am) 


Title 29—Labor 

CHAPTER XVII—OCCUPATIONAL SAFETY 

AND HEALTH ADMINISTRATION. DE¬ 
PARTMENT OF LABOR 

PART 1952—APPROVEO STATE PLANS 

FOR ENFORCEMENT OF STATE STAND¬ 
ARDS 

Approval of Oregon State Poster 

1. Background . Part 1953 ol Title 29. 
Code of Federal Regulations, provides 
procedures under section 18 of the Oc¬ 
cupational Safety and Health Act of 1970 
(29 U.8.C. 667) (hereinafter referred to 
as the Act) for review of changes and 
progress in the development and imple¬ 
mentation of 8tate plans which have 
been approved in accordance with sec¬ 
tion 18(c) of the Act and Part 1902 of 
this chapter. On December 28, 1972. a 
notice was published In the Federal 
Register (37 FR 28628) of the approval 
of the Oregon plan and the adoption of 
8ubpart D to Part 1952 containing the 
decision. The notice of Approval of Re¬ 
vised Developmental Schedule was pub¬ 
lished on April 1. 1974, in the Federal 
Register (39 FR 1 1881). On June 5. 1974, 
the State of Oregon submitted a supple¬ 
ment to the plan Involving a develop¬ 
mental change (see 8ubpart B of 29 CFR 
Part 1953 >. Final approval of this sup¬ 
plement wrs delayed pending the adop¬ 
tion of appropriate regulations on re¬ 
quirements for approval of S tate post¬ 
ers (see Subpart A of 29 CFR Part 1952 
as amended November 5. 1974, (39 FR 
39036)). 

2. Description of the supplement. The 
supplement contains the Oregon State 
Poster which is to be posted at all cov¬ 
ered workplaces In the State. Among 
other things, the poster contains provi¬ 
sions notifying employees of their obliga¬ 
tions and protections under the Oregon 
Safe Employment Act (hereinafter called 
OSEA), their right to request workplace 
inspections and their right to remain 
anonymous as a result, their right to par¬ 
ticipate in inspections, their protection 
against discharge or discrimination 
under State law for the exercise of their 
rights under State law and their right to 
file complaints with the Occupational 
Safety and Health Administration con¬ 
cerning the administration of the State 
program. The Oregon State Poster meets 
all the criteria of Subpart A of 29 CFR 
Part 1952 with the exception of 29 CFR 
1952.10(a) (5) (vl)—protection against 
discharge or discrimination under Fed¬ 
eral law. According to Field Information 
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Memorandum #75-5. dated January 14, 
1975, States with posters printed prior 
to the Issuance of final regulations were 
provided a period of one year to correct 
deficiencies in State posters and. In the 
interim, provide an alternative method of 
complying with Subpnrt A of 29 CFR 
1952.10. The State of Oregon has pro¬ 
vided the following assurances: (a) the 
State will reprint posters including the 
employee discrimination provision by 
June 22, 1976, and (b) the Slate will. In 
the Interim, notify each complainant at 
the time of complaint, that they also 
have a right to file a discrimination com¬ 
plaint with the Assistant Secretary of 
Labor for Occupational Safety and 
Health (hereinafter referred to as the 
Assistant Secretary) under section 1(c) 
of the Act. 

3. Location of the plan and its supple¬ 
ment for inspection and copying . A copy 
of the poster, along with the approved 
plan, may be inspected and copied dur¬ 
ing normal business hours at the follow¬ 
ing locations: Technical Data Center. 
Room N-3620. 200 Constitution Avenue 
NW.. Washington. D.C. 20210; Office of 
the Assistant Regional Director. Occu¬ 
pational Safety and Health Administra¬ 
tion. Room 6048. 909 First Avenue. Fed¬ 
eral Office Building, Seattle. Washington 
98174; Workmen s Compensation Board. 
Labor and Industries Building, Room 204, 
Salem. Oregon 97310. 

4. Public participation. Under I 1953.2 
of this chapter, the Assistant Secretary 
may prescribe alternative procedures to 
expedite the review process or for any 
other good cause which may be consist¬ 
ent with applicable law. The Assistant 
Secretary finds that the Oregon Poster 
and assurances from the State as stated 
above incorporate all of the provisions 
required under 29 CFR 1952.10(a)(5) 
and 29 CFR 1903.2(a)(3) (39 FR 39306. 
November 5, 1974), Accordingly, it is be¬ 
lieved that further opportunity for pub¬ 
lic comment and notice is unnecessary. 

5. Decision. Alter careful considera¬ 
tion. the Oregon plan supplement out¬ 
lined above is approved under Part 1953. 
This decision Incorporates the require¬ 
ments of the Act and implementing reg¬ 
ulations applicable to State plans gen¬ 
erally. In addition. Subpart D of 29 CFR 
Part 1952 is amended to reflect the com¬ 
pletion of a developmental step upon the 
approval of the State Poster. Accord¬ 
ingly, 5 1952.109 of Subpart D of Part 
1952. for the reason stated In 4 above. 
Is hereby amended as follows: 

§ 1952.109 Completed developmental 

step. 

• • • • • 

(t>> In accordance with the require¬ 
ments of 8 1952.10. the Oregon State 
Poster with assurances submitted on 
September 2. 1975. was approved by the 
Assistant Secretary on November 5,1975. 

Signed at Washington. DC. this 5th 
day of November 1975. 

John T. Dunlop, 

Secretary of Labor . 
(FR Doo.75-30192 FH «1 11-7-76:8:46 amj 


* 

Title 35—Panama Canal 

CHAPTER I—CANAL ZONE 
REGULATIONS 

PART 5—PUBLIC LANDS; MILITARY 
RESERVATIONS 

Revision of Boundaries of Certain Military 
Reservations 

This document amends the regulations 
describing the boundaries of two military 
reservations In the Canal Zone. The 
amendment transfers certain lands from 
the Coco Solo Naval Reservation to the 
Fort Gulick Army Reservation because 
the subject lands have been declared sur¬ 
plus to the needs of the Department of 
the Navy. 

§ 5.28 ( \mcndcd) 

In 35 CFR Part 5, 8 5.28(a> Is amended 
as follows: 

(a) In the portion of 8 5.28(a) that Is 
designated “Parcel No. 3," the last three 
unnumbered paragraphs (which begin: 
“The directions of the lines . . .“> are 
deleted. 

(b) Add. immediately under the above 
description of Parcel No. 3. the following 
description of new Parcel No. 4 of Fort 
Gulick Army Reservation. 

Pasctl No. 4 

Beginning at monument B-12. which Is a 
monel plug, located In the bade of a curb on 
the southwesterly aide of Johnston Avenue, 
at lta intersection with the southwesterly 
prolongation of the southeasterly curb of Ful¬ 
ton Road, near the Southeasterly corner of 
Building No. 5. the geodetic poaltion of 
which, referred to the Canal Zone trtangula- 
tion system Is In latitude 9*22' N. plus 2,291.2 
feet and longitude 79*53* W„ plus 5252 feet 
from Greenwich: 

Thence from said Initial point by metes and 
bounds: 

8 . 34*20*00" E.. 179 6 feet, along the back 
of the curb on the southwesterly side of John¬ 
ston Avenue to monument B-12-1. which is a 
monel plug; 

8 . 11*30*30" B.. 56.6 feet, to monument B- 
12-2, which Is a monel plug In the pavement 
at the intersection of Johnston Avenue. Malls 
Street, and Molten Avenue: 

8 . 11*18 45" W , 899.0 feet, through monu¬ 
ment B-12-3. which Is a monel plug, located 
In the back of the curb on the northwesterly 
side of Molten Avenue, to monument B- 
12-4. which la a monel plug located in the 
back of the curb on the northwesterly side 
or Molten Avenue, the distances being 106 9 
feet and 792.1 feet, successively, from begin¬ 
ning or the course; 

8 . 13*57*15" W.. 158-9 feet, to monument 
B-12-5. which la a monel plug, located on 
the southeasterly aide of an Island at the 
Intersection of Molten Avenue and Mali# 
8 tract; 

8 . 14*43*30'* W-, 2522 feet to monument 
B-12-6, which Is a monel plug, located at 
the back of the curb on the northwesterly 
side of Molten Avenue between quarters “E** 
and **F**; 

Southwesterly, following the back of the 
curb on the north westerly side of Molten 
Avenue, to monument B-12-7, which Is a 
monel plug, located between quarters **D~ 
and *•*'* (the direct bearing and distance 
from monument B-12-6 to B-13-7 Is 8. 
24*56*46" W, 223.4 feet); 

8 . 20*06*30" E . 778.8 feet, through monu¬ 
ment B' 12-8. which is a monel plug located 
In the back of the curb on the southwesterly 


aide of Molten Avenue to monument 8-13-9. 
which la a monel plug located In the back of 
the curb on the southwesterly side of Molten 
Avenue, the distance being 474.1 feet and 
304.7 feet, successively, from beginning of the 
course: 

8 . 20*51*30'* E., 425.7 feet, to monument 
B-12-10. which Is a monel plug, located tn 
the back of the curb on the southwesterly 
side of Molten Avenue opposite the south¬ 
westerly prolongation of the southeasterly 
curb of Donley Street: 

N. 69*31*45" E. 117.5 feet, to monument 
B-12-11. which la a monel plug, located in 
the back of the curb on the southeasterly 
side of Conley Street at lta Intersection with 
Bernhard Street; 

On a curve to the right, following the back 
of the curb at the above-named Intersection 
to monument B-12-12, which hi a monel 
plug, located In the back of the curb on the 
southwesterly side of Bernhard Street (the 
direct bearing and distance from monument 
B-12-11 to R-12-12 is 8. 65*32*40" E„ 21 l 
feet); 

8 . 20*13*15** E, 332.2 feet, following the 
back of the curb, on the southwesterly aide 
of Bernhard Street to monument B-12-13. 
which la a monel plug located In the north¬ 
westerly aide of the concrete taxiway to land¬ 
ing strip: 

N. 67*25*45" E.. 252 3 feet, along the 
northwesterly side of the above-mentioned 
taxiway to monument B-13-14. which Is a 
monel plug, located near the southwesterly 
intersection of Malle Street: 

N. 74*21*15" E.. 588.6 feet, along the north¬ 
westerly side of the above-mentioned taxi- 
way to monument B 12-15, which Is a monel 
plug, located near the northeasterly Inter¬ 
section with McEwen Street: 

N. 03*37*30" W . 413 6 feet, along the pro¬ 
longation of and the back of the curb on the 
easterly tide of McEwen Street, to monument 
B-12-16. which Is a monel plug, located in 
the back of the curb; 

N. 86*27*30" E„ 131.1 feet, to monument 
B-12-17. which It a X Va Inch Iron pipe, located 
1,5 feet, more or less, easterly from a cyclone 
fence and 60.6 feet westerly from the center¬ 
line of Randolph Road: 

Southerly 1.8836 feet, along a line parallel 
to and 60.6 feet w^esterly from the centerline 
of Randolph Road and along the easterly 
side of the above-mentioned cyclone fence, 
to monument B-12-23. which to a 1% Inch 
iron pipe, located near the northwesterly 
corner of Building No 1119. The geodetic 
position of monument B-12-23 Is In latitude 
9*21* N. plus 4.038 3 feet and longitude 
79*52* W plus 5.103 5 feet: 

N. 86*08*00" R. 28.0 feet, to monument 
B-12-24, which Is a monel plug In a con¬ 
crete pavement; 

8 03*41*30" E. 114.1 feet, to monument 
B-12-25, which to a monel plug tn a concrete 
pavement; 

S. 86*18*30" W. 80 3 feet, to *n unmarked 
point called B-12-26. located 1.5 feet, more 
or less, easterly from a cyclone fence, the 
geodetic position of whtch Is In latitude 
9*21* N. plus 3.924 3 feet and 79*52* W plus 
5.098 4 feet; 

8 . 03*38*00" E. 379 0 feet, to unmarked 
point called A-l. located on the northern 
boundary of Port Gulick Army Reservation. 
Parcel No. 2 (at Coco Soto) and N. 89*59*35" 
W, 12.2 feet, from old monument **A M (Pre¬ 
cise Bench Mark **A"). The geodetic position 
of unmarked point called A-l la in latitude 
9*21* N. plus 3.546 0 feet and longitude 79*52* 
W plus 5.074 6 feet: 

N. 89*59*35" W.. 8234 feet, more or less, 
along the northern boundary of the above- 
mentioned Parcel No. 2 (at Cbco Solo), on 
the northerly side of a cyclone fence and the 
southerly side of a drainage ditch, through 
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monument “B*', which U an 8-lnch *quare 
concrete monument, to in unmarked point 
called B-l, located on the mean low water 
line of Manzanillo Bay, the distances being 
506 4 feet and 315 feet, more or lean, succes¬ 
sively. from beginning of the course; 

Due north. 23 feet, more or loan, to an un¬ 
marked point called B-l*. located on the face 
of a concrete seawall at the mean low water 
Hue of Manzanillo Bay; 

In a general northerly direction, following 
the mean low water line of Manzanillo Bay 
< except where drainage dttche* extend Inland 
from the shore line) to an unmarked point 
called B~7-2b. located on the northwesterly 
side of Pier No. 2 beneath the eave line on 
the southwesterly side of Building No. 7 and 
N. 84*16'15" W.. 2.0 feet, from monument 
B-7-3 (not on boundary), which u a monel 
plug in the concrete pavement of the above- 
mentioned Pier No 2. The geodetic position 
of unmarked point called B-7-2b Is In lati¬ 
tude 0*22’ N.. plus 2.714 1 feet and longitude 
79-52' W plus 1.064.7 feet: 

N. 34*10*15" W-, 320 3 feet, following the 
save line on the southwesterly side of Build¬ 
ing No. 7. to monument B-7-2, which Is a 
monel plug, located In the pavement of Pier 
No. 1 and 7.3 feet northwesterly from its 
southeasterly face; 

N. 65*37*00" E.. 207.3 feet, along the north¬ 
westerly sides of Buildings No. 7 and No. 4. 
to monument B-7-1. which is a monel plug 
located In the pavement near the northeast¬ 
erly comer of Building No. 4; 

S. 34* 17'15" E. 541.2 feet, along the pro¬ 
longation of and the back of the curb on the 
southwesterly side of Johnson Avenue to 
monument B 1, which Is a monel plug located 
In the concrete pavement on the southwest¬ 
erly side of Johnston Avenue; 

8. 56-40*45" W , 102.6 feet, along the north¬ 
westerly side of Building No. 3 to monument 
B-0. which la an Iron rod set In concrete, 
located near the northwesterly corner of the 
above-mentioned Building No. 8; 

8, 34*33*00" E.. 186.4 feet, along the .south¬ 
westerly side of the above-menuoned Build¬ 
ing No. 3. to monument B-10 which la a 1*4* 
Inch pipe, located near the southwesterly 
corner of the above-mentioned Building 
No. 3; 

N. 65*34*16" E . 101.8 feet, along the »outb- 
easterly side of the above-mentioned Build¬ 
ing No. 3. to monument B~ll. which Is a 
monel plug, located in the back of the curb 
on the southwesterly sldo of Johnston Ave¬ 
nue; 

8. 34*17*15" E . 2476 feet, along the bark 
of the curb on the southwesterly side of 
Johnston Avenue, to monument B 12. the 
point of beginning 

There shall also be Included In the above- 
deecribed reservation all land and water 
within a zone extending 100 yards out from 
the mean low' water line on all shores of the 
reservation bordering on Manzanillo Bay. 

In addition, the Department of the Army 
will have jurisdiction over that water area 
extending 100 yards southeasterly and south¬ 
westerly from the southeasterly side and 
southwesterly end of Pier No. I < bounded on 
the northeast by a line extending N. 79*00* 
W. from the extreme northwesterly corner of 
Tier No. 1). 

The directions of the lines refer to the 
true meridian. 

All geographic positions are referred to the 
Panama-Colon datum of the Canal Zone Tri- 
angulation System. 

The reservation contains a total area of 

3.423.7 acres, more or less (Parcel No. 1 at 
Oulick—mainland 1.7658 acres and islands 
85.3 acres, more or less; Parcel No. 2 at Coco 
Solo—area above mean low water 45.65 acres, 
more or lees; Parcel No. 3—1,400 4 acres, 
more or leas and Parcel No. 4 at Coco Solo 


138.7 seres more or less) and 1* as shown on 
Canal Zone Government Drawings No. 
MCI 16-44, entitled **Map Showing United 
States Army and Navy Reservations. Fort Ou¬ 
lick, Fort Randolph and Coco Solo. Canal 
Zone" dated January 20. 1958 (Revision No. 2 
dated February 20, 1969) scale 1:10,000, and 
No. 6121-72 entitled "Map 8howlng United 
States Army and Navy Reservations. Fort 
Gullck, Fort Randolph and Coco Solo. Canal 
Zone" dated September 16. I960 (Revision 
No. 2 dated December 14.1973) scale 1:10,000 
Both maps are on file In the Office of the 
Governor of the Canal Zone, Balboa Heights. 
C. Z. 

§ .7.12 [ Aiiu ihKhI 1 

In 35 CPU 5. 5 5.42(a) Is amended 
as follows: 

(a> The first unnumbered paragraph 
of 5 5.42(a) Is revised to read as follows: 

The following-described area of land, situ¬ 
ated in the Canal Zone and designated a* the 
Coco Solo Naval Reservation is reserved and 
set apart as. and assigned to the uses and 
purposes of. a Navy reservation, under the 
jurisdiction and control of the Secretary of 
the Navy, but subject to f 5 82 

tb> The portion of 515.42(a) that 18 
designated “Parcel No. 1* Is deleted in 
its entirety, 

<c> The last paragraph of 5 5.42(a) 
(Which begins: The total area of Coco 
Solo Navy Reservation. • • frt ) Is revised 
to read as follows: 

The total area of Coco Solo Navy Reserva¬ 
tion, Parcel No. 2. above the mean low water 
line or above the extreme low water line, is 
2.566 acres more or leas and Is ss shown on 
Canal Zone Government Drawing No. 6121-72 
entitled "Map Showing United States Army 
and Navy Reservations. Fort Oulick. Fort 
Randolph, and Coco Solo, CanAl Zone, scale 
I: 10,000. dated September 16. 1969 (Revision 
No. 2 dated December 14. 1973) on file In the 
Office of the Governor of the Canal Zone, 
Balboa Heights, C. Z. 

Effective date: This amendment is ef¬ 
fective October 1.1975. 

(2 C.Z.C. 31, 33, 76A Stat. 7. 35 CFR 3 3(c)) 

Dated: September 23.1975. 

H. R, Parfitt, 

Governor o/ the Canal Zone. 

Martin R. Hoffmann, 

Secretary of the Army. 

| FR Doc.75-30160 Filed 11-7-75.8:45 am) 


Title 36—Parks, Forests, and 
Public Property 

CHAPTER X—COMMISSION OF FINE ARTS 

PART 1002—RULES FOR COMPLIANCE 
WITH 5 U.S.C. 552a. THE PRIVACY ACT 
OF 1974 

On October 1, 1975, the Commission of 
Fine Arts published in the Fed teal Regis¬ 
ter (40 FR 45306) its proposed regula¬ 
tions for implementation of the Privacy 
Act of 1974. Interested persons were in¬ 
vited to submit written comments, sug¬ 
gestions, or objections before October 30, 
1975. No written comments, suggestions, 
or objections have been received. 

The regulations set forth below*, Incor¬ 
porating necessary editorial and typo¬ 


graphic changes, are hereby adopted with 
the following additions: 

1. Section 1002.2(b). Requests for ac¬ 
cess, is revised. 

2. Section 1002.2. Requests for access, 
subparagraph <c) <v)(B), Is revised. 

There are no other amendments and 
the proposed regulations for the imple¬ 
mentation of the Privacy Act of 1974 
are hereby affective as set forth below. 

Signed in Washington. DC., on No¬ 
vember 5. 1975 by: 

Charles A. Atherton, 

Secretary, 

Commission of Fine Arts 

Sec. 

1002.1 Rule* for determining tf an Individ¬ 

ual is the subject of a record 

1002.2 Requests for access. 

10023 Access to the accounting of disclo¬ 
sure from record*. 

1002.4 Request* for copies of record* 

1002 5 Requests to amend record*. 

1002.6 Requests for review*. 

1002.7 Schedule of fee*. 

Authoritt: Pub. L. 93-679, 88 Stat 1896 (5 
VJ&.C 552a(f)). 

§ 1002.1 Rule* for determining if an in* 
dividiiMl U the nubjeet of a record. 

(a) Individuals desiring to know if a 
specific system of records maintained by 
the CommLssion of Fine Arts contains a 
record pertaining to them should address 
their inquiries to the Secretary. Commis¬ 
sion of Fine Arte. 708 Jackson Place. 
N.W.. Washington. D.C. 20006. The writ¬ 
ten Inquiry should contain a specific 
reference to the system of records main¬ 
tained by CFA listed in the CFA Notices 
of Systems of Records or it should de¬ 
scribe the type of record in sufficient de¬ 
tail to reasonably identify the system of 
records. Notice of CFA Systems of 
Records will be made in the Federal 
Register and copies of the notices will be 
available upon request to the Secretary 
when so published. A compilation of such 
notices will also be made and published 
by the Office of the Federal Register in 
accordance with section 5 U.S.C. 552aif >. 

(b) At a minimum, the request should 
contain sufficient identifying information 
to allow CFA to determine if there is a 
record pertaining to the individual mak¬ 
ing the request in a particular system of 
records. In Instances where Identifica¬ 
tion is Insufficient to Insure disclosure to 
the Individual to whom the information 
pertains in view of the sensitivity ol the 
information. CFA reserves the right to 
solicit from the requester additional 
identifying information. 

<c) Ordinarily the requester will be 
informed whether the named system of 
records contains a record pertaining to 
the requester within 10 days of the re¬ 
ceipt of such a request (excluding Satur¬ 
days, Sundays, and legal Federal holi¬ 
days) . Such a response will also contain 
or reference the procedures which must 
be followed by the individual making the 
request In order to gain access to the 
record. 
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<d> Whenever a response cannot be 
made within 10 days, the Secretary will 
inform the requester of the reasons for 
the delay and the date by which a re¬ 
sponse may be anticipated. 

§ 1002.2 Request* for acre**. 

<a> Requirement for written requests. 
Individuals desiring to gain access to a 
record pertaining to them In a system of 
records maintained by CFA must sub¬ 
mit their request In writing in accord¬ 
ance with the procedures set forth In 
subsection (b). below. 

(b) Procedures. (1) Content of the 
request. The request tor access to a rec¬ 
ord in a system qf records shall be ad¬ 
dressed to the Secretary, at the address 
cited above; and shall name the system 
of records or contain a description (as 
concise as possible) of such system of 
records. The request should state that 
the request is pursuant to the Privacy 
Act of 1974. In the absence of such a 
statement, if the request is for a record 
pertaining to the requester maintained 
by CFA in a system of records, the re¬ 
quest will be presumed to be made under 
the Privacy Act of 1974. The requester 
should include any other information 
which may assist in the rapid Identifica¬ 
tion of the record for which access is 
being requested (eg., maiden name, 
dates of employment, etc.). 

(2) Requirements for identification 
will normally be limited to the presen¬ 
tation of any standard picture and sig¬ 
nature or signature Identification card, 
such as driver's license, so that a com¬ 
parison of the signature and the signa¬ 
ture on the original request may be 
made. The appearing Individual will be 
read paragraph (3), subsection (1) to 
Title 5 CFR 552a which specifics the 
penalty for knowingly or willfully re¬ 
questing or obtaining a record^ concern¬ 
ing an Individual from an agency under 
false pretenses and asked to sign a 
statement attesting to the fact that he or 
she understands the paragraph and that 
he or she is. in fact, the Individual who 
made the request (or the individual au¬ 
thorized to receive the disclosure by the 
requesting individual). This signature 
will be compared with the other two. If 
the appearing individual is other than 
the requesting Individual, then he or she 
must also present a letter of introduc¬ 
tion signed by the requesting Individual 
so that the coihp&rlson of signature may 
be made. 

(c) CFA action on request (1) A re¬ 
quest for access will ordinarily be an¬ 
swered within 10 days (excluding Satur¬ 
days. Sundays, and legal Federal holi¬ 
days). except when the Secretary 
determines otherwise, In which case the 
requester will be Informed of the reason 
for the delay and an anticipated date by 
which the request will be answered. 
When the request can be answered with¬ 
in 10 days. It shall Include the following: 

(i) A statement that there is a record 
as requested or a statement that there is 
not a record in the system of records 
maintained by CFA; 

(11) A statement as to whether access 
will be granted only by providing a copy 
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of the record through the mail; or the 
address of the location and the date and 
time at which the record may be ex¬ 
amined. In the event the requester is 
unable to meet the specified date and 
time, alternate arrangements may be 
made with the official specified in para¬ 
graph (b)(1) of this section; 

(111) A statement, when appropriate, 
that examination in person will be the 
sole means of granting access only when 
the Secretary has determined that it 
would not unduly Impede the requester’s 
right of access; 

(lv) The amount of fees charged. If 
any (see H 1002.4 and 1002.7); and 

(v) The name, title, and telephone 
number of the CFR official having opera¬ 
tional control over the record. 

(A) Access by the parent of a minor . 
or legal guardian. A parent or a minor, 
upon presenting suitable personal iden¬ 
tification. may access on behalf of the 
minor any record pertaining to the minor 
maintained by CFA in a system of rec¬ 
ords. A legal guardian may similarly act 
on behalf of on individual declared to 
be incompetent due to physical or mental 
incapacity or age by a court of compe¬ 
tent Jurisdiction, upon the presentation 
of documents authorizing the legal 
guardian to so act; and upon suitable 
personal identification of the guardian. 

(B> Granting access when accom- 
panied or represented by another in¬ 
dividual. When an individual requesting 
access to his or her record In a system of 
records maintained by CPA wishes to be 
accompanied or represented by another 
individual during the course of the ex¬ 
amination of the record, the individual 
making the request shall submit to the 
official having operational control of the 
record a signed statement authorizing 
that person access to the record. 

(vi) Medical records. The records in a 
system of records which are medical rec¬ 
ords shall be disclosed to the individual 
in such a manner and following such pro¬ 
cedures as the Secretary shall direct 
When CFA. In consultation with a physi¬ 
cian. determines that the disclosure of 
medical information could have an ad¬ 
verse effect upon the individual to whom 
it pertains, CFA may transmit such in¬ 
formation to a physician named by the 
Individual. 

(vii) Exceptions. Nothing in this sec¬ 
tion shall be construed to entitle an In¬ 
dividual the right to access to any infor¬ 
mation compiled in reasonable anticipa¬ 
tion of a civil action or proceeding. 

§ 1002.3 Accc*» to the accounting of iliv- 
doMUM from record*. 

Rules governing the granting of access 
to the accounting of disclosures are the 
same as those for granting access to the 
records outlined in } 1002.2, above. 

§ 1002.1 Request* for ropica of record*. 

Rules governing requests for copies 
of records are the same as those for the 
granting of access to the records outlined 
in \ 1002 2, above (see also } 1002.7 for 
rules regarding fees). 


§ 1002.5 Request * to amend record*. 

(a) Requirement for written requests. 
Individuals desiring to amend a record 
that pertains to them in a system of rec¬ 
ords maintained by CFA must submit 
their request in writing in accordance 
with the procedures set forth herein un¬ 
less the requirement is waived by the of¬ 
ficial having responsibility for the sys¬ 
tem of records. Records not subject to 
the Privacy Act of 1974 will not be 
amended in accordance with these pro¬ 
visions; however, individuals who believe 
that such records are inaccurate may 
bring this to the attention of the CFA. 

(b) Procedures. (1X1) The request to 
amend a record in a system of records 
shall be addressed to the Secretary. In¬ 
cluded in the request shall be the name 
of the system and a brief description of 
the record proposed for amendment. In 
the event the request to amend the rec¬ 
ord Is the result of the individual's hav¬ 
ing gained access to the record as set 
forth above, copies of previous corre¬ 
spondence between the requester and 
CFA will serve in lieu of a separate 
description of the record. 

(ii) Individuals desiring assistance in 
the preparation of a request to amend a 
record should contact the Secretary at 
the address cited above. 

(iii) The exact portion of the record 
the individual seeks to hpve amended 
should be clearly Indicated If possible, 
the proposed alternative language should 
also be set forth, or. at a minimum, the 
facts which the individual believes are 
not accurate, relevant, timely, or com¬ 
plete. should be set forth with such par¬ 
ticularity as to permit CFA not only to 
understand the individual's basis for the 
request, but also to make an appropriate 
amendment to the record. 

(iv> The request must also set forth 
the reasons why the individual believes 
his record is not accurate, relevant, time¬ 
ly. or complete. In order to avoid the re¬ 
tention by CFA of personal information 
merely to permit the verification of rec¬ 
ords, the burden of persuading CFA to 
amend a record will be upon the indi¬ 
vidual. The individual must furnish suffi¬ 
cient facts to persuade the official In 
charge of the system of the inaccuracy, 
irrelevancy, timeliness, or incomplete¬ 
ness of the record. 

(2) CFA action on the request. To the 
extent possible, a decision upon a request 
to amend a record will be made within 
10 days (excluding Saturdays. Sundays, 
and legal Federal holidays). In the event 
that a decision cannot be made within 
this time frame, the individual making 
the request will be informed within the 
10 days of the expected date for a deci¬ 
sion. The decision upon a request for 
amendment will include the following; 

(l) Tlie decision of the Commission of 
Fine Arts whether to grant in full, or 
deny any part of the request to amend 
the record; 

<U> The reasons for the determination 
for any part of the request which Is 
denied; 

(ill) The name and address of the offi¬ 
cial with whom an appeal of the denial 
may be lodged; 
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(It) The name and address of the offi¬ 
cial designated to assist, as necessary, 
and upon the request of, the Individual 
making the request In preparation of the 
appeal; 

<t) A description of the review of the 
appeal within CPA (see 1 1002.6); and 

(vi) A description of any other proce¬ 
dures which may be required of the indi¬ 
vidual in order to process an appeal. 

§ 1002.6 Ri‘qin-1 for retie*. 

(a) Individuals wishing to request a 
review of the decision by CPA with re¬ 
gard to an Initial request to amend a rec¬ 
ord in accordance with the provisions of 
I 1002.5 above, should submit the request 
for review In writing and, to the extent 
possible, include the information speci¬ 
fied in paragraph (a) of this section. In¬ 
dividuals desiring assistance in the prep¬ 
aration of their request for review 
should contact the Secretary at the ad¬ 
dress provided herein. 

(b) The request for review should con¬ 
tain a brief description of the record in¬ 
volved or in lieu thereof, copies of the 
correspondence from CPA in which the 
request to amend was denied and also the 
reasons why the requester believes that 
the disputed information should be 
amended. The request for review should 
moke reference to the Information fur¬ 
nished by the individual in support of 
his claim and the reasons as required by 
1 1002.5 above set forth by CPA in its 
decision denying the amendment. Ap¬ 
peals filed without a complete statement 
by the requester setting forth the rea¬ 
sons for the review will, of course, be 
processed. However, in order to make the 
appellate process as meaningful as pos¬ 
sible, the requester's disagreement should 
be understandably set forth. In order to 
avoid the unnecessary retention of per¬ 
sonal Information. CFA reserves the right 
to dispose of the material concerning the 
request to amend a record if no request 
for review In accordance with this section 
is received by CFA within 180 days of the 
moiling by CFA of Its decision upon an 
initial request. A request for review re¬ 
ceived after the 180-day period may, at 
the discretion of the Secretary, be treated 
as an Initial request to amend a record. 

(c) The request for review should be 
addressed to the Secretary. 

(d) Upon receipt of a request for re¬ 
view, the Secretary will convene a review 
croup composed of the Secretary and the 
Chairman. This group will review the 
basis for the requested review and will 
develop a recommended course of action 
to the office’s Committee on Freedom of 
Information and Privacy «hereinafter 
referred to as the Committee’. If at any 
time additional information is required 
from the requestee. the Secretary is au¬ 
thorised to acquire it or authorize its ac¬ 
quisition from the requester. 

(e) The Committee is composed of; 

(1) The Chairman: 

<2> Tiie Secretary; 

(3) The Assistant Secretary; 

(4) The Administrative Assistant 

if > The Committee will review the re¬ 
quest for review and the recommended 
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course of action and will recommend a 
decision on the request for review to the 
Chairman, who has the final authority 
regarding appeals. 

(g) The Chairman will inform the re¬ 
quester In writing of the decision on the 
request for review within 30 days (ex¬ 
cluding Saturdays. Sundays, and legal 
Federal holidays) from the date of re¬ 
ceipt by CPA of the individual s request 
for review unless the Chairman extends 
the 30-day period for good cause. The 
extension of and the reasons therefor 
will be sent by CPA to the requester 
within the initial 30-dny period. In¬ 
cluded In the notice of a decision being 
reviewed, if the decision does not grant 
in fun the request for review, will be a 
description of the steps the individual 
may take to obtain Judicial review of such 
a decision, and a statement that the in¬ 
dividual may file a concise statement 
with CPA setting forth the individual's 
reasons for his disagreement with the 
decision upon the request for review. The 
Secretary has the authority to determine 
the '’conciseness** of the statement, tak¬ 
ing into account the scope of the dis¬ 
agreement and the complexity of the 
Issues. Upon the filing of a proper concise 
statement by the individual, any subse¬ 
quent disclosure of the information in 
dispute will have the Information In dis¬ 
pute clearly noted and a copy of the con¬ 
cise statement furnished, as well as a 
concise statement by CFA setting forth 
Its reasons for not making the requested 
changes, if CPA chooses to file such a 
statement. A copy of the individual's 
statement, and. if it chooses. CPA's state¬ 
ment will be sent to any prior transferee 
of the disputed Information who is listed 
on the accounting required by 5 USC. 
552a<c). 

§ 1002*7 Schedule of fro. 

No fees will be charged for search, re¬ 
view, or copies of the record. 

|FR Doc.75-30233 Filed 11-7-75.8:45 am) 

Title 39—Postal Service 

CHAPTER I—U.S. POSTAL SERVICE 

PART 762—DISBURSEMENT POSTAL 
MONEY ORDERS 

Authorization of New Series of Postal 
Money Orders 

On August 19, 1975. there was pub¬ 
lished In the Fedkral Register (40 FR 
36146) a notice of proposed rulemaking 
which would add new Parts 762. 763. and 
764 to Subchapter J of title 39. CFR, 
which would be renamed. These new 
parts would authorize a new scries of 
postal money orders, designated Dis¬ 
bursement Postal Money Orders, which 
would be used by the Postal Service ex¬ 
clusively for payment of certain postal 
obligations and would not be made avail¬ 
able for purchase from the Postal Service 
by the public. 

The Postal Service has decided to 
adopt this proposal, with certain changes, 
and minor and technical corrections as 
appear below. For example, the Postal 
Service lias renumbered proposed parts 
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763 and 764 as subdivisions of Part 762. 
In addition, and as a result of comments 
received, the following changes are 
made; 

1. The definition of “Presenting Bank" 
in 9 7623<e) of the proposal (renum¬ 
bered I 762.12(e) is amended to clarify 
the term “depositor’’. 

2. Section 762.5 of the proposal (re¬ 
numbered 9 762.15) describes the meth¬ 
ods of Postal Service payments not made 
by disbursement postal money orders. 
This section is amended to refer to an 
additional method that may come into 
use in the future* electronic funds trans¬ 
fer. 

3. The first part of 9 763.7 of the pro¬ 
posal (renumbered 9 762.27), which deals 
with the processing of disbursement 
postal money orders by Federal Reserve 
Banks. Is amended to refer to the agree¬ 
ment between the Postal Service and the 
Federal Reserve Banks as depositaries 
and fiscal agents of the United States. 

4. Sections 763.7(b) (1) and (2) of the 
proposal (renumbered 9 76237(b) (1) and 
(2)) are amended to clarify the term 
“depositors", as was done to 1 762.2(e) 
(renumbered 9 762.12(e)). Amendments 
are also made to delete the reference to 
money orders being “cashed" and to in¬ 
dicate that the account to be charged is 
the general account of the United States 
Treasury. 

Accordingly, the Postal Service adopts 
this proposal, with the above mentioned 
changes, effective immediately. 

Roger P. Craig, 
Deputy General Counsel. 

1. In 39 CFR, Subchapter J is renamed 
“Postal Service Debt Obligations; Dis¬ 
bursement Postal Monev Orders." 

2. New Part 762 is added and rends as 
follows: 

Sob pert A —Central. Definition*. Issuance 

Sec. 

762.11 General 

762.12 Definitions 

762.13 Issuance 

783.14 Amounts for which dfcbunrment 

postal money orders may be issued 
763 15 Postal Service payments not made by 
disbursement postal money order 

Sub part B—Endorsement*. Payment. Guaranties. 
Warranties and Processing of Disbursement 
Postal Money Orders 

76231 Scope 
76222 Definitions 
76233 General rules 

762.24 Guaranty of endorsements 

762.25 Reclamation of amounta of paid dis¬ 

bursement postal money orders 

762.26 Postal facilities not to cash disburse¬ 

ment postal money orders 
76227 Processing of disbursement postal 
money orders by federal reserve 
banks. 

762.28 Release of original disbursement 
postal money orders 

7623d Endorsement of disbursement postal 
money orders by payees 
762 30 Disbursement postal money orders 
issued to Incompetent payees 
762.31 Disbursement postal money order* 
Issued to deceased payees 

Subpart C—Issuance of Substitutes for Lost, D* 
stroyed, MutfTafed. and Defaced Disbursement 

Postal Money Orders 

763.41 Advice of non-receipt or loss, de¬ 
struction* or mutilation 
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Sec. 

762.42 Request for substitute disbursement 
postal money orders; requirements 
for undertaking of Indemnity 
762 43 Issuance of substitute disbursement 
postal money order 

762,44 Receipt or recovery of original dis¬ 
bursement postal money order 
762 45 Removal of stoppage of payment 

Autkomtt: 39 U5.C. 401(2). 401(3). 401 
(4). 401(10). and 404(0). 

Subpart A—General. Definitions, Issuance 

§762.11 General. 

The Postal Service, at its discretion. 
Issues a specialized postal money order, 
designated a Disbursement Postal Money 
Order in payment of Postal Service obli¬ 
gations. Disbursement Postal Money Or¬ 
ders are distinguishable on their face 
from other postal money orders in the 
following ways: 

(a) Disbursement Postal Money Or¬ 
ders have words of negotiability—“Pay 
to the order of”—printed on their face, 
while other postal money orders simply 
bear the words “Pay to“ on their face; 

<b> Disbursement Postal Money Or¬ 
ders. unlike other postal money orders, 
bear on their face the phrase. “This spe¬ 
cial money order is drawn by the Postal 
Service to pay one of its own obliga¬ 
tions,”; and 

(c> The amounts of Disbursement 
Postal Money Orders are printed in 
words as well as numbers, while the 
amounts of postal money orders avail¬ 
able at post offices are printed in num¬ 
bers only. 

§ 762.12 Definition*. 

As used in Part 762 of this chapter, 
the term: 

(a) “Disbursement Postal Money Or¬ 
der” means a money order < described 
in Part 762) Issued by the Postal Service 
to pay one of its own obligations. 

<b> “Federal Reserve Bank” means a 
Federal Reserve Bank or branch thereof. 

(c) “Financial organization” means 
any bank, savings bank, savings and loan 
association or similar Institution, or Fed¬ 
eral or State chartered credit union. 

<d) “Person” or “persons” means an 
Individual or Individuals, or an organiza¬ 
tion or organizations, whether incorpo¬ 
rated or not. including all forms of bank¬ 
ing institutions. 

(e) “Presenting Bank” means a bank 
or other depositor of a Federal Reserve 
Bank which presents Disbursement 
Postal Money Orders to and receives 
credit therefor from a Federal Reserve 
Bank. 

<f> “Reclamation” means the action 
taken by the Postal Service to obtain 
refund of the amounts of paid Disburse¬ 
ment Postal Money Orders. 

(g) “Postal Service” means the United 
States Postal Service. 

§ 762.13 I**u»ncr. 

Disbursement Postal Money Orders 
are issued solely by Postal Data Centers 
and solely for the purpose of paying 
Postal Service obligations. Accordingly. 
Disbursement Postal Money Orders may 
be Issued in lieu of U.S. Treasury checks. 


RULES AND REGULATIONS 

§ 762.14 Amount* for *li»«*!i di*bur#r- 
nirnt postal money order* may be 
loaned. 

Disbursement Postal Money Orders 
may be issued for any amount appro¬ 
priate to pay Postal Service Obligations. 
There is no maximum amount above 
which a Disbursement Postal Money Or¬ 
der may not be issued. 

§ 762.15 Postal Service |>a*mrnt« not 
made by disbursement postal money 
ordrr. 

Postal Service payments not made by 
Disbursement Postal Money Order are 
made by cash. UJS. Treasury Check, or 
by regular postal money order, and may 
be made by electronic funds transfer. 

Subpart B—Endorsements, Payment, 
Guaranties. Warranties and Processing 
of Disursement Postal Money Orders 

§ 762.21 Sropr. 

The regulations in this subpart pre¬ 
scribe the requirements for endorsement 
and the conditions for payment of Dis¬ 
bursement Postal Money Orders drawn 
by the Postal 8ervice. 

§ 762.22 Definition*. 

For definitions applicable to this sub¬ 
part see l 762.12 of this chapter. 

§ 762.23 Gen eral rule*. 

All Disbursement Postal Money Orders 
drawn by the Postal Service are payable 
without limitation of time. The Postal 
Service shall have the usual right of a 
drawee to examine Disbursement Postal 
Money Orders presented for payment 
and refuse payment of any Disbursement 
Postal Money Orders, and shall have a 
reasonable time to make such examina¬ 
tion. Disbursement Postal Money Orders 
shall be deemed to be paid by the Postal 
Service only after first examination has 
been fully completed. If the Postal Serv¬ 
ice is on notice of a doubtful question of 
law or fact when a Disbursement Postal 
Money Order Is presented for payment, 
payment will be deferred pending settle¬ 
ment by the Postal Service. 

§ 762.24 Guaranty of mdor*cmrnt*. 

The presenting bank and the endorsers 
of a Disbursement Postal Money Order 
presented to the Postal Service for pay¬ 
ment shall be deemed to guarantee to the 
Postal Service that all prior endorse¬ 
ments are genuine, whether or not an 
express guaranty is placed on the Dis¬ 
bursement Postal Money Order. When 
the first endorsement has been made by 
one other than the payee personally, 
the presenting bank and the endorsers 
shall be deemed to guarantee to the Post¬ 
al Service, in addition to other warran¬ 
ties, that the person who so endorsed 
had unqualified capacity and authority 
to endorse the Disbursement Postal 
Money Order on behalf of the payee. 

§ 762.25 Reclamation of amount* of 
paid di*bur*cnicnt postal money 
order*. 

The Postal Service shall have the right 
to demand refund from the presenting 
bonk of the amount of a paid Disburse¬ 


ment Postal Money Order if after pay¬ 
ment the Disbursement Postal Money 
Order is found to bear a forged or un¬ 
authorized endorsement, or an endorse¬ 
ment by another for a deceased payee 
where the right to the proceeds of such 
Disbursement Postal Money Orders ter¬ 
minated upon the death of the pay ee, or 
to contain any other material defect or 
alteration which was not discovered upon 
first examination. If refund is not made, 
the Postal Service shall take such action 
against the proper parties as may be 
necessary' to protect its Interests. 

§ 762.26 Postal facilities not to m»lt dis¬ 
bursement postal money order*. 

Post offices and other postal facilities 
shall not be expected to cash Disburse¬ 
ment Postal Money Orders or to return 
cash for endorsed Disbursement Postal 
Money Orders offered In payment for 
postal service In amounts less than the 
value of a Disbursement Postal Money 
Order. However, properly endorsed Dis¬ 
bursement Postal Money Orders may be 
accepted as total or partial payment for 
postal services. 

§ 762.27 lVocc**ing of dt»biir*etticnt 
po*tal money order* by federal re¬ 
serve bank*. 

In accordance with an agreement be¬ 
tween the Postal Service and the Federal 
Reserve Banks as depositaries and fiscal 
agents of the United States, Federal Re¬ 
serve Banks will handle Disbursement 
Postal Money Orders as follows: 

(a) Federal Reserve Banks shall not 
be expected to cash Disbursement Postal 
Money Orders presented directly to them 
for payment: and 

(b) Each Federal Reserve Bank shall: 

(1) Receive Disbursement Postal 
Money Orders from its member banks, 
and its other depositors which guarantee 
all prior endorsements thereon: 

(2) Oive Immediate credit therefor in 
accordance with its current Time Sched¬ 
ules and charge the amount thereof to 
the general account of the United States 
Treasury, subject to examination and 
payment by the Postal Service; and 

(3) Forward the Disbursement Postal 
Money Orders to the Postal Service. 

§ 762.28 IlflraM* of original disburse¬ 
ment postal money orders. 

An original Disbursement Postal 
Money Order may be released to a re¬ 
sponsible endorser only upon receipt of 
a properly authorized request showing 
the reason it is required. 

§ 762.29 Endorsement of disbursement 
postal money order* by payee*. 

(a) General requirements. Disburse¬ 
ment Postal Money Orders shall be en¬ 
dorsed by the payee or the payees named, 
or by another on behalf of such payee or 
payees as set forth in this Subpart B. The 
forms of endorsement shall conform to 
those recognized by general principles 
of law f and commercial usage for the ne¬ 
gotiation. transfer, or collection of ne¬ 
gotiable instruments. 

(b> Endorsement of disbursement pos¬ 
tal money orders by a financial organi¬ 
zation under the payee's authorization . 
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RULES AND REGULATIONS 


When a Disbursement Postal Money Or¬ 
der U credited by a financial organiza¬ 
tion to the payee’s account under his au¬ 
thorization. the financial organization 
may use an endorsement substantially as 
follows: 

Credit to the account of the el UUn- named 
payee In accordance with payee * or payee** 
instruction*. Absence of endorarmeni guar¬ 
anteed. 

A financial organization using this form 
of endorsement shall be deemed to guar¬ 
antee to all subsequent endorsers and 
to the Postal Service that It Is acting as 
an attorney In fact for the payee or 
payees, under his or their authorization. 

(c) Endorsement of disbursement 
postal money orders drawn in favor of 
financial organisations. All Disbursement 
Postal Money Orders drawn in favor of 
financial organizations, for credit to the 
accounts of persons designating payment 
so to be made, shall be endorsed in the 
name of the financial organization as 
i>ayee in the usual manner. 

§ 762.30 DUhur*cn»cnl jhH»I motte) 
order* imuihI to i tiro in pet ml pajec*. 

(a) If the Disbursement Postal Money 
Order is endorsed by a legal guardian 
or other fiduciary and presented for pay¬ 
ment by a bank it will be paid by the 
Postal Service without submission to the 
Postal Service of documentary proof of 
authority of the guardian or other 
fiduciary. 

(b) If a guardian has not been or 
will not be appointed, the Disbursement 
Postal Money Order shall be forwarded 
to the Money Order Division. Postal 
Data Center. P.O. Box 14963. 8t. Louis. 
MO 63182. with a full explanation of the 
circumstances. 

§ 762.31 nUbiirM-mml K»'i~tul money 
order* impart! to drccuL*ed pa* re*, 

(a) If the Disbursement Postal Money 
Order Is endorsed by an Executor or Ad¬ 
ministrator and presented for payment 
by a bank it will be paid by the Postal 
Service without submission to the Postal 
Service of documentary proof of the au¬ 
thority of the Executor or Administrator. 

(b) If an Executor or Administrator 
lias not been appointed or if there is 
doubt as to whether the proceeds of the 
Disbursement Postal Money Order pass 
to the estate of the deceased payee, the 
nstrument should be returned to the 
Money Order Division. Postal Data Cen¬ 
ter. P.O. Box 14963, St. Louis. MO 63182. 
for determination whether, under ap¬ 
plicable laws, payment Is due. and for 
-r Issuance to the appropriate payee. 

Subpart C—Issuance of Substitutes for 

Lost, Destroyed. Mutilated, and De¬ 
faced Disbursement Postal Money 

Orders. 

£ 762.11 Advlrc of iuitwrm'i|)l or Ioms 
<! r%trucl)on, or mutilation. 

ia) In the event of the non-receipt, 
-os8. or destruction of a Disbursement 
Postal Money Order, or the mutilation 
nr defacement of a Disbursement Postal 
Money Order to an extent which renders 
H non-negotiable, the owner should im¬ 


mediately contact the Money Order Divi¬ 
sion, Postal Data Center, P.O. Box 14963. 
St. Louis. MO 63182. describing the Dis¬ 
bursement Postal Money Order, stating 
the purpose for which it was issued, giv¬ 
ing. if possible, its date, number, and 
amount, and requesting that payment 
be stopped. In cases involving mutilated 
or defaced Disbursement Postal Money 
Orders the owner should enclose the 
mutilated or defaced item with his com¬ 
munication. 

<b) If the Disbursement Postal Money 
Order, which is the basis of the owner’s 
claim. Is determined to be outstanding, 
the Money Order Division shall fumLsh 
the claimant an appropriate application 
form for obtaining a substitute Disburse¬ 
ment Postal Money Order. However, the 
execution of an application shall not be 
required In the event the original written 
statement submitted by the claimant 
substantially meets the requirements of 
the prescribed application form. 

S 762.12 Krf|ur»l for »nl>*titulr tlk 

Uu rM'mrnt po-lul niunrt »r<lrr«: rr- 
qulmurnU for tsmb'rlaLinj; of in- 
ur ntfutf. 

In the case of a request far a substitute 
Disbursement Postal Money Order: 

(a) An undertaking of indemnity In 
penal sum equal to the amount of the 
Disbursement Postal Money Order shall, 
unless otherwise provided in this sec¬ 
tion. be executed by the claimant, as may 
be required by the Postal Service, and 
submitted to the Money Order Division. 

ib) Unless the Postal Service deter¬ 
mines that an undertaking of indemnity 
is essential In the public Interests no 
undertaking of indemnity shall be re¬ 
quired In the following classes of cases: 

<P If the Postal Service is satisfied 
that the loss, theft destruction, mutila¬ 
tion or defacement occurred w ihout fault 
of the owner or holder, and while the 
Disbursement Postal Money Order was 
in the custody or control of the Postal 
Service; 

(2) If substantially the entire Dis¬ 
bursement Postal Money Order Is pre¬ 
sented and surrendered by the owner or 
holder and the Postal Service is satisfied 
as to the Identity of the Disbursement 
Postal Money Order presented and that 
any missing portions are not sufficient 
to form the basis of a valid claim against 
the Postal Service: 

(3) If the Postal Service is satisfied 
that the original Disbursement Postal 
Money Order is not negotiable and can¬ 
not be made the baste of a valid claim 
against the Postal Sendee; or 

(4) If the amount of the Disbursement 
Postal Money Order is not more than 
$200. 

§ 762.43 l«*uaitrr of «ul»»t>ttit«* «IU- 
burarnunt postal monry order. 

Upon approval of the undertaking of 
indemnity, application, or statement of 
claim, the Money Order Division shall 
Issue to the claimant a substitute Dis¬ 
bursement Postal Money Order showing 
such Information as may be necessary 
to identify the original instrument. 
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£ 762.4*4 Kereipt or rrro\cry of original 
Jifburvmrnt po»Lal monry order. 

la) If the original Disbursement 
Postal Money Order Is received or re¬ 
covered by the owner after he has re¬ 
quested the Postal Service to stop pay¬ 
ment on the original but before a 
substitute has been received, he should 
immediately advise the Money Order Di¬ 
vision and hold such original Disburse¬ 
ment Postal Money Order until receipt 
of Instructions with respect to its 
negotiability. 

tb> If the original Disbursement Pos¬ 
tal Money Order Is received by the owner 
after a substitute has been received by 
him, the original shall not be cashed, but 
shall be Immediately forwarded to the 
Money Order Division. Under no circum¬ 
stances shall both the original and sub¬ 
stitute be cashed. 

§ 762.13 R«nicrva! of %lop|»rt*«* of pa%- 

UM-nl. 

Requests for removal of stoppage of 
payment shall be addressed to the Money 
Order Division. No request for removal ol 
stoppage of payment shall be accepted 
after issuance of a substitute Disburse¬ 
ment Postal Money Order has been 
approved. 

1 TO Doc.75-30112 FUod li-7-7ft;8 45am| 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

1 FRT 4 S 3-81 

PART 52—APPROVAL AND PROMULGA 

TK)N OF IMPLEMENTATION PLANS 

West Virginia 

On November 8, 1974. the 8tatc of 
West Virginia submitted to the Adminis¬ 
trator of the Environmental Protection 
Agency amendments to the West Vir¬ 
ginia State Implementation Plan *SIP> 
for the attainment and maintenance of 
national ambient air quality standards, 
to be processed as SIP revisions. The 
amendments included: 

1. An amendment to Regulation II. 

**Td Prevent and Control Particulate Air 
Pollution from Combustion of Fuel in 
Indirect Heat Exchangers.” Section 
3.03. The amendment allows sulfur ox¬ 
ides to be added to a combustion unit 
exit gas stream for the purpose of Im¬ 
proving control equipment efficiency on 
existing fuel burning units. ThLs amend¬ 
ment applies only to units in existence os 
of September 1,1974. 

2 An amendment of Regulation VII, 
“To Prevent and Control Particulate 
Air Pollution from Manufacturing Proc¬ 
ess Operations.** The essential change 
allows the primary aluminum reduction 
po (lines w hich are equipped with fluid¬ 
ized bed reactors or other similar gas 
cleaning devices to be exempt from the 
provisions presently governing process 
weight operations, provided that at least 
99% of the gaseous fluoride if removed 
from the exit gas stream, and the partic¬ 
ulate loading is not greater than 0.01 
grains per standard cubic foot (gr/xcf). 
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3. Amendments to the West Virginia 
State Implementation Plan’s general 
control strategies for particulate matter. 
The essential change allows compliance 
schedules for sources of particulate mat¬ 
ter to extend beyond June 30. 1975. but 
no later than June 30, 1977, provided 
that the primary ambient air quality 
standard in the AQCR and localized area 
where such sources are located will be 
attained and maintained by June 30. 
1975. 

On December 6. 1974. the State of 
West Virginia submitted proof that 
hearings regarding these amendments, 
having given adequate notice to the pub¬ 
lic. took place at the following times: 

1. Proposed changes to Regulation II— 
June 5. 1074. 

a. Proposed changes to Regulation VII— 
July 23.1974. 

3. Proposed changes to the general control 
strategies outlined in the SIP—July 33, 1974. 

On December 24. 1974 (39 FR 39584), 
the Regional Administrator of EPA Re¬ 
gion in announced receipt of the amend¬ 
ments to West Virginia Regulations n 
and VII, as well as the amendments to 
the State Implementation Plan, and pro¬ 
vided for a 30-day public comment 
period, ending January 23, 1975. During 
this period, no comments were received. 

In light of the lack of comments re¬ 
ceived. and the Administrator's own 
evaluation, the Administrator hereby ap¬ 
proves the revisions to Regulations H, 
VII. and the change In the State Imple¬ 
mentation Plan relating to the 8tate's 
authority to issue orders extending be¬ 
yond the attainment date, effective De¬ 
cember 10. 1975. The revisions meet the 
requirements of section 110 of the Clean 
Air Act The change to Regulation VII 
presents no legal problems, and Is realis¬ 
tic state-of-the-art control technology. 
The change In the SIP Is considered to 
be more restrictive than the original 
state provision, because now. in order 
for the Administrator to approve an ex¬ 
tension of a compliance schedule, the 
State of West Virginia must demonstrate 
that each extension granted will not in¬ 
terfere with attainment and mainte¬ 
nance of primary ambient air quality 
standards. The change does not address 
attainment or maintenance of secondary 
standards, which are not required to be 
met until June 30,1977. 

Copies of these amendments are avail¬ 
able for public inspection during normal 
business hours at the following offices: 

US. Environment*! Protection Agency. Re¬ 
gion m. Curtis Building. Sixth end Walnut 
Streets, Philadelphia, Pennsylvania 19100. 
West Virginia Air Pollution Control Commis¬ 
sion, 1568 Washington Street. East, Char¬ 
leston. West Virginia 25311. 

Freedom of Information Center. US. En¬ 
vironmental Protection Agency. 401 M 
Street 8W„ Washington, D.C. 20460. 

(42 US.C. 1857c-5) 

Dated: October 31. 1975. 

John Quarles, 
Acting Administrator. 

Part 52 of Chapter I. Title 40. Code of 
Federal Regulations Is amended as fol¬ 
lows: 


RULES AND REGULATIONS 

1. In 152.2520. paragraph (c) is re¬ 
vised to read as follows: 

§ 32.2520 Identification of plan. 


(c) Supplemental information was 
submitted on 

(1) March 30, April 20 and May 15, 
1972. November 14. 1973. and November 
8, 1974, by the West Virginia Air Pollu¬ 
tion Control Commission. 

(2) June 13,1974. 

1 PR Doc.75-30068 Filed 11-7-75;8:45 am] 
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PART 52—APPROVAL AND PROMULGA* 

TION OF IMPLEMENTATION PLANS 

Approval of Revision to West Virginia 
State Implementation Plan 

On June 17, 1974. the State of West 
Virginia submitted to the Regional Ad¬ 
ministrator, EPA Region HI, an amended 
Regulation xni of the West Virginia 
Administrative Regulations—"Permits 
for Construction, Modification, or Relo¬ 
cation of Stationary Sources of Air Pol¬ 
lution, and Procedures for Registration 
and Evaluation". The State has requested 
that this amendment be considered as a 
revision to the West Virginia State Im¬ 
plementation Plan for the attainment 
and maintenance of national ambient air 
quality standards. The major provisions 
of the amendment are as follows: 

<1) Defining the meaning of "indirect 
source" and other associated terms. 

(2) Outlining timetables for submittal 
of permit applications and approval or 
disapproval action by the State. 

<3) Outlining the time frame for pub¬ 
lic participation. 

(4) Outlining procedures for the mon¬ 
itoring of an indirect source after the 
owner of said source has been granted 
a permit, and commences construction 
of the facility. 

On October 24. 1974. the State of West 
Virginia submitte d ade quate proof In ac¬ 
cordance with 40 CFR 51.4 that a public 
hearing was held on January 11, 1974. 
in Charleston. West Virginia. 

On November 8. 1974 (39 PR 39581), 
the Regional Administrator acknowl¬ 
edged receipt of this amendment, pro¬ 
posed the amendment as a revision to the 
federally enforceable SIP. and provided 
for a 30 day public comment period, end¬ 
ing December 9.1974. During this period, 
comments were received, from the Na¬ 
tional Realty Committee, recommending 
disapproval of Regulation Xm for the 
following reasons: 

(1) The provisions for transferring 
permits in Section 9.01 could create fi¬ 
nancial problems for the developer. 

<2) The provision in Section 9.02 that 
obligates the State Agency Director to 
suspend a permit after six months if 
construction has not commenced is too 
restrictive and should provide for a long¬ 
er time period. 

EPA contends that the provisions in 
Sections 9.01 and 9.02 may present an 
administrative burden for the developer, 
but do not contain any deficiencies that 


would warrant EPA disap prova l pursu¬ 
ant to the provisions In 40 CFR 51.18. 

In addition, comments were received 
from Sears, Roebuck and Company, rec¬ 
ommending disapproval for the following 
reasons: 

(1) EPA has no authority to promul¬ 
gate regulations to control indirect 
sources in the State of West Virginia, 
since the State has shown no violations 
of the carbon monoxide standard. 

(2> The provision in Section 4.04, 
which stipulates that the State can grant 
a permit based on air quality criteria 
or factors necessary to carry out the in¬ 
tent and purpose of the regulation. Is too 
vague. 

(3) Section 9.03, which allows the State 
to cancel or suspend a permit when the 
stipulated conditions are not adhered to, 
does not entitle the permit holder to a 
public hearing prior to such action. 

EPA contends that these arguments 
for recommending disapproval are in¬ 
valid for the following reasons: 

(1) The Clean Air Act provides that a 
state has the authority to adopt, and 
EPA has authority to approve regula¬ 
tions governing control of indirect 
sources, when necessary to insure attain¬ 
ment or maintenance of the carbon mon¬ 
oxide and photochemical oxidant stand¬ 
ards. 

(2) It is reasonable to issue permits 
based on air quality criteria or factors 
necessary to carry out the intent and 
purpose of this regulation, especially 
when the regulation is explicit as to its 
Intent and purpose. Therefore, Section 
4.04 is not vague and is approvable. 

(3) The West Virginia Administrative 
Procedure Act W. Va. Code Ann. g 29A- 
5-4 (1971 Replacement Volume) author¬ 
izes "any party adversely affected by a 
final order or decision in a contested 
case" to appeal that decision to the cir¬ 
cuit court. Thus, due process rights can 
be asserted on appeal from such action, 
and therefore, Section 9.03 is approvable. 

Upon further evaluati on b y the Ad¬ 
ministrator, Regulation xm meets the 
requirements of the Clean Air Act. and 
40 CFR Part 51, Requirements for Prep¬ 
aration, Adoption and Submittal of Im¬ 
plementation Plans. In light of EPA's 
evaluation, the Administrator hereby ap¬ 
proves the amendments to Regulation 
xm of the West Virginia administrative 
regulations as a revision to the West Vir¬ 
ginia SIP. At the same time, the Admin¬ 
istrator hereby rescinds 40 CFR Section 
52.2525, which corresponds to West Vir¬ 
ginia's Regulation XIII. 

Effective date —In view of the fact that 
the State of West Virginia is already 
conducting review under its amended 
regulation and that it will serve no use¬ 
ful purpose to defer the effective date of 
this revision for 30 days, the Administra¬ 
tor hereby finds good cause for making 
this rulemaking effective immediately. 

Copies of West Virginia’s Regulation 
Xm are available during normal busi¬ 
ness hours at the following locations: 

US. Environmental Protection Agency, Re¬ 
gion m. Curtis Building, Second Floor, 

Sixth and Walnut Streets. Philadelphia. 

Pa 19108. 
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Wait Virginia Air Pollution Control Commis¬ 
sion, 1658 Washington Strcrt. East, 
Charleston, West Virginia 26311. 

Public Information Reference Unit, U 8 En¬ 
vironmental Protection Agency. 401 M 
Street. 6W., Washington. D C. 20460. 

<42 U.8.C. 1867 c-8) 

John Quarles, 
Acting Administrator . 

October 31.1975. 

Part 52 of Chapter I. Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

1. In $52.2520, paragraph (c) <2> Is 
revised to read as follows: 

§ 52.2520 Identification of plan. 

m • • • • 

to • • • 

<2> June 17 and November 8. 1974. 
§52.2525 [Revoked] 

2. Section 52.2525 Is revoked. 

IFR Doc.75-30090 Piled 11-7-75:8:46 am) 


Title 45—Public Welfare 

CHAPTER II—SOCIAL AND REHABILITA¬ 
TION SERVICE (ASSISTANCE PRO¬ 
GRAMS) DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE 

FINANCIAL ASSISTANCE 

Safeguarding Information; Protective and 
Vendor Payments 

Chapter n of Title 45 of the Code of 
Federal Regulations is amended to im¬ 
plement certain provisions of Public Law 
94-88, approved August 9, 1975, which 
amend title IV of the Social Security 
Act, with respect to safeguarding infor¬ 
mation about applicants and recipients, 
the effective date for the requirement to 
assign support rights to the agency, and 
the limitations on Federal financial 
participation in vendor or protective 
payments. The purpose of the amend¬ 
ments Is to bring the Department’s regu¬ 
lations Into conformity with the statu¬ 
tory changes which are already In effect. 
The basis for the amendments are the 
statutory changes which are discussed 
below: 

A. Safeguarding Information. 

1. Public Law 92-803. the Social Secu¬ 
rity Amendments of 1972 provided, under 
titles I. X. XIV, and XVI (AABD>. for 
disclosure of information to public of¬ 
ficials who need it In connection with 
their official duties. 

2. Public Law 93-647, the Social Serv¬ 
ices Amendments of 1974, extended that 
provision to title IV-A. 

3. Public Law 94-88 (untitled) deleted 
that provision from title IV-A, and lim¬ 
ited release of information to purposes 
directly connected with the administra¬ 
tion of certain Federal or Federally-aid¬ 
ed programs. 

The end result is that the provision 
for release to public officials in the 
breader sense is now applicable only to 
titles I. X. XIV and XVI <AABD). Since 
these titles have (for the 50 States and 
the District of Columbia) been super¬ 
seded by a new UUe XVI (SSI). the fur¬ 
ther result Is that the provision is effec¬ 
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tive only for Puerto Rico, the Virgin Is¬ 
lands, and Guam. 

These changes are reflected in f 205.- 
50. Title IV-D has been deleted from the 
opening sentence of 8 205.50(a) because 
regulations pertaining to that title are 
published today under 45 CFR 302.18 at 

B. Effective Date —Pub. L. 94-88 Is ef¬ 
fective August 1,1975. This change is re¬ 
flected in $$ 232.10(b) and 232.11(a) (4). 

C. Limitations on matching for protec¬ 
tive or vendor payments. Section 204 of 
Pub. L. 94-88 exempts such payments 
from tiie 10 percent limitation when they 
are required to be made because of the 
failure of caretaker relatives to assign 
support rights or cooperate in securing 
support. 

This provision is implemented by 
changes In $$ 234.60(b) <2) (i) (B>, and 
237.50(b) (1) (hr). Because of the urgent 
need to bring the Department's regula¬ 
tions into conformity with the statutory 
changes and because the provisions are 
of benefit both to State agencies and to 
applicants for and recipients of AFDC, 
the Department finds that there is good 
cause to dispense with Notice of pro¬ 
posed rulemaking. However, any written 
comments, suggestions or objections ad¬ 
dressed to the Acting Administrator, So¬ 
cial and Rehabilitation Service. Depart¬ 
ment of Health. Education, and Welfare, 
P.O. Box 2366, Washington, D.C. 20013, 
and received on or before December 10, 
1975, will be considered with a view to 
possible revision. 

Such comments will be available for 
public inspection in room 5225 of the 
Department's offices at 330 C Street SW., 
Washington. D.C., beginning approxi¬ 
mately two weeks after publication of 
tilts regulation in the Federal Register, 
on Monday through Friday of each week 
from 8:30 am. to 5:00 pm. (area code 
202-245-0950). 

Chapter n. Title 45 of the Code of 
Federal Regulations is amended as fol¬ 
lows: 

1. Section 205.50 is amended by re¬ 
vising paragraphs (a) <b) and (c). add¬ 
ing a new paragraph (d), and redesig¬ 
nating paragraph <d) as (e). As 
revised, 8 205.50 reads as set forth below: 

§ 205.50 Safeguarding information for 
the financial aiaisUiirf and social 
service# program#. 

(a) State plan requirements. A State 
plan under title IV-A of the Social 
Security Act. except as provided in para¬ 
graph (e) of this section, must provide 
that: 

(1) Pursuant to 8tate statute which 
imposes legal sanctions: 

(I) The use or disclosure of informa¬ 
tion concerning applicants and recipi¬ 
ents will be limited to purposes directly 
connected with: Such purposes Include 
establishing eligibility, determining 
amount of assistance, and providing 
services for applicants and recipients. 

(A) The administration of the plan 
of the State approved under UUe IV-A, 
the plan or program of the State under 
UUe IV-B, IV-C, or IV-D, or under UUe 
I, X. XIV, XVI (AABD). XIX. or XX 
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or the supplemental security Income 
program established by title XVI (SSI); 

(B) Any investigation, prosecution, or 
criminal or civil proceeding conducted 
In connection with the administration of 
any such plans or programs; and 

(C) The administration of any other 
Federal or federally assisted program 
which provides assistance, in cash or In 
kind, or services. direcUy to individuals 
on the basis of need. Under the require¬ 
ments of this paragraph (a) (!)(!>, dis¬ 
closure to any committee or legislaUve 
body (Federal, State, or local) of any in¬ 
formation that identifies by name and 
address any such applicant or recipient 
shall be prohibited: and certlflcaUon of 
receipt of AFDC to an employer for 
purposes of claiming tax credit under 
Pub. L. 94-12, the Tax ReducUon Act of 
1975, (see 8 235.40 of this chapter) shall 
be considered to be for a purpose directly 
connected with the admlnistraUon of 
the plan. 

<il) The State agency has authority to 
Implement and enforce the provisions 
for safeguarding information about ap¬ 
plicants and recipients; 

(til) Publication of lists or names 
of applicants and recipients will be 
prohibited. 

<2) The agency will have clearly de¬ 
fined criteria which govern the types of 
information that are safeguarded and 
the conditions under which such infor¬ 
mation may be released or used. Under 
this requirement: 

(i) Types of information to be safe¬ 
guarded include but are not limited to: 

(A) The names and addresses of ap¬ 
plicants and recipients and amounts of 
assistance provided (unless excepted 
under paragraph (e> of this section): 

(B> Information related to the social 
and economic conditions or circum¬ 
stances of a particular individual; 

<C) Agency evaluation of Information 
about a particular individual; 

(D) Medical data. Including diagnosis 
and past history of disease or disability, 
concerning a particular individual. 

<ii) The release or use of information 
concerning individuals applying for or 
receiving financial assistance or services 
is restricted to persons or agency rep¬ 
resentatives who are subject to standards 
of confidentiality which are comparable 
to those of the agency administering the 
financial assistance or services programs. 
• • « • • % 

<b) State plan requirements for the 
medical assistance programs. A State 
plan under title XIX of the Social Secu¬ 
rity Act must meet all the requirements 
of paragraph (a) of this section, except 
that disclosure shall be limited to pur¬ 
poses directly connected with the admin¬ 
istration of the medical assistance pro¬ 
gram under title XIX. 

(c) State plan requirements for the 
social services programs in the 50 States 
and the District of Columbia. A State 
plan under title XX of the Social Secu¬ 
rity Act must meet all the requirements 
of paragraph (a) of this section, except 
that disclosure shall be limited to pur¬ 
poses directly connected with the admln- 
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Utr&Uon of that program, the plan of 
the State approved under Part A of title 
IV. the plan of the State developed un¬ 
der Part B of that title, the Supplemental 
Security Income program established by 
title XVI, or the plan of the State ap¬ 
proved under title XIX; 

(d) State plan requirements for pro- 
tnams of financial assistance and serv¬ 
ices in Puerto Rico . the Virgin Islands . 
and Guam. A State plan under title I. 
X, XXV. or XVI (AABD) of the Social 
Security Act must meet all the require¬ 
ments of paragraph (a) of this section 
and also provide for disclosure of infor¬ 
mation concerning applicants and recipi¬ 
ents for use by public officials who re¬ 
quire such Information in connection 
with their official duties. Under this re¬ 
quirement. such information shall be 
available only to public officials who cer¬ 
tify In writing that: 

(A) They are public officials as defined 
by State or Federal law of general ap¬ 
plicability; and 

(B) The Information to be disclosed 
and used Is required in connection with 
their official duties. 

<e> Exception. In respect to a State 
Plan under title I. IV-A. X. XIV, or 
XVI of the Social Security Act, excep¬ 
tion to the requirements of paragraph 
(a)(1) (ill) of this section may be made 
by reason of the enactment or enforce¬ 
ment of State legislation, prescribing any 
conditions under which public access 
may be had to records of the disburse¬ 
ment of funds or payments under such 
titles within the State, if such legislation 
prohibits the use of any list or names ob¬ 
tained through such access to such rec¬ 
ords for commercial or political purposes. 

2. Section 232.10 is amended by revis¬ 
ing paragraph (b) to read as follows: 

§ 232.10 Furnishing of *orinl wrurity 
number*. 

The State plan must provide that: 


(b) For new applicants, the require¬ 
ments of paragraph (a) of this section 
shall be effective August 1,1975: and, for 
current recipients, it shall be effective as 
determined by the State agency but not 
later than the time of the next redeter¬ 
mination of eligibility required by | 206- 
10(a) (9) of this chapter. 


3. Section 232.11(a)(4) Is revised to 
read as set forth below: 

§232.11 Alignment of right* to *u|>- 
p ott 

(a) • • • 

(4) For new applicants, the require¬ 
ments of paragraph (a) of this section 
shall be effective August 1, 1975; and for 
current recipients, it shall be effective as 
determined by the State agency but not 
later than the time of the next redeter- 
minatlon of ellgiblity required by f 206 - 
10(a) (9) of this chapter and in any 
event not later than February 1,1976. 


4. Section 234.60 is amended by re¬ 
vising paragraph (b)(2) CD to read as 
follows: 
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§ 234.M) Protective and vendor pay¬ 
ment* for dependent children. 

• • • • • 

(b) • • • 

(2) (1) In computing such 10 percent, 
the following individuals are not to be 
counted: 

(A) Those with respect to whom pro¬ 
tective payments or payments to persons 
furnishing goods or services are made for 
any month because of their refusal 
without good cause to participate In a 
work incentive program or because of 
their refusal without good cause to ac¬ 
cept a bona fide offer of employment In 
which they are able to engage; or 

(B) Those with respect to whom pro¬ 
tective payments or payments to persons 
furnishing goods or services are made 
for any month because of the refusal 
of caretaker relatives to comply with 
the eligibility requirements of §1 232.11 
or 232.12 of this chapter. 


5. Section 237.50 is amended by revis¬ 
ing paragraph (b)(IKiv) to read as set 
forth below: 

§ 237.50 Recipient count. Federal finan¬ 
cial participation. 

• • • • • 

(b) AFDC category. For the AFDC 
category under title IV, Part A, of the 
Act 

(1) The recipient count for any month 
may include: 


(iv) Eligible recipients in families not 
otherwise counted In whose behalf pro¬ 
tective or nonmedical vendor assistance 
payments are made for such month, not 
to exceed 10 percent of the total recipi¬ 
ents counted under subdivisions (1). (11), 
and (ill) of this subparagraph. The 10 
percent limitation does not apply with 
respect to individuals for whom protec¬ 
tive or nonmedical vendor payments are 
made pursuant to section 402(a) (19) (F) 
of the Act because there has been a re¬ 
fusal without good cause to accept em¬ 
ployment. work or training, or with re¬ 
spect to individuals for whom protective 
or vendor payments are made pursuant 
to section 402(a) (26) of the Act because 
of the failure of the caretaker relative to 
assign rights to support or to cooperate 
In determining paternity and securing 
support. 


(Sec. 110249 8tat. 547 (42 Ufi.C. 1302)) 

Effective date: Except as otherwise 
specified, these regulations shall be effec¬ 
tive February 3. 1976, or earlier at State 
option, 

(Catalog or Federal Domestic Assistance Pro¬ 
gram No. 13.761. Public Assistance-Mainte¬ 
nance Assistance (State Aid)) 

Dated; October 1.1975. 

John A. Svaxin, 

Acting Administrator. Social 
and Rehabilitation Service. 
Approved: November 3, 1975. 

David Mathews. 

Secretary. 

I PR Doc.75-30122 Filed 11-7-75;8:45 am] 


CHAPTER III—OFFICE OF CHILD SUP¬ 
PORT ENFORCEMENT (CHILD SUP¬ 
PORT ENFORCEMENT PROGRAM) DE¬ 
PARTMENT OF HEALTH, EDUCATION, 

TION, AND WELFARE 

PART 302—STATE PLAN 
REQUIREMENTS 

PART 304—FEDERAL FINANCIAL 
PARTICIPATION 

Rates of Federal Sharing; Safeguarding of 
Information 

Chapter m of Title 45 of the Code of 
Federal Regulations is amended to im¬ 
plement certain provisions of Pub. U. 
94-88. approved August 9. 1975, which 
amends part D of title IV of the Social 
Security Act. Those provisions relate 
to the operation of the State's Child 
Support* Enforcement Program in the 
absence of &n assignment of child sup¬ 
port rights by the caretaker, and also 
Federal financial participation at the 
50 percent rate for States which are op¬ 
erating Child Support Enforcement 
Programs under a waiver granted by the 
Secretary. The purpose of the amend¬ 
ments is to bring the Deportment’s regu¬ 
lations into conformity with the statu¬ 
tory changes which are already in effect 
The basis for the amendments are the 
statutory changes which are discussed 
below: 

A. Operation of the Child Support 
Enforcement Program in the absence of 
an assignment . Section 203 of Pub. L. 
94-88 provides that the States have un¬ 
til the next redetermination, but in no 
case later than February 1, 1976. to ob¬ 
tain assignments of support rights under 
section 402(a) (26) (A) of the Act for 
recipients of AID to Families with De¬ 
pendent Children. This provision applies 
to States with laws which complied with 
section 402(a-(26) (A) as of August 1, 
1975. and to those individuals who were 
recipients of aid as of that date. During 
this period the statutory requirements 
of establishing paternity, collecting child 
support, distributing child support col¬ 
lections and making incentive payments 
to States and political subdivisions op- 
reate as if there were an assignment in 
effect. This provision is Implemented by 
adding a new § 302.40. 

In addition, if the State has an ap¬ 
proved IV-D plan In effect the costs in 
relation to such activities are subject 

to_Federal financial participation 

<FFP>. until December 31, 1975, at the 
75 percent rate as if there were an as¬ 
signment in effect. New § 302.27 imple¬ 
ments this provision. 

B. Federal financial participation at 
the 50 percent rate. Section 201 of Pub. 
L. 94-88 provides for FFP at the rate of 
50% for a State that is operating a Child 
Support Enforcement Program plan 
which meets all of the State plan re¬ 
quirements of Section 454 of the Act ex¬ 
cept those for which it has received a 
waiver granted by the Secretary in ac¬ 
cordance with Section 201 of Pub. L. 94- 
88. This provision is Implemented by a 
new § 304.28. 

Chapter m Is also amended by adding 
a new section to incorporate require¬ 
ments for safeguarding information 
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identical to those currently applicable to 
title IV-A as specified In 45 CFR 205.50. 

When Anal regulations implementing 
the Child Support Enforcement Program 
were published on June 26. 1975 (40 FR 
27154). the State plan requirements for 
safeguarding information about appli¬ 
cants and recipients for the financial as¬ 
sistance and social services programs (45 
CFR 205.50) were made applicable to 
title IV-D State plans. This was not a 
statutory requirement. The administra¬ 
tive purpose was to extend to informa¬ 
tion obtained under the title IV-D pro¬ 
gram the same protection afforded infor¬ 
mation obtained under the title IV-A 
program. The bases for the Secretary’s 
decision to extend the same safeguards 
to the title IV-D program were the fact 
that the two programs serve essentially 
the same applicants and recipients and 
the statutory provisions require continu¬ 
ous exchange of information between the 
two programs, and the desire to fully 
comply with the spirit as well as the let¬ 
ter of the Privacy Act of 1974. 

Good cause exists to dispense with the 
normal proposed rulemaking procedures 
because of the urgent need to bring the 
Department’s regulations into conform¬ 
ity with the statutory changes accom¬ 
plished by the additions of 89 302.40. 
304.27 and 304.28. Those procedures have 
been waived for 8 302.18 because this 
amendment does not alter existing pol¬ 
icy, but merely incorporates it as a sep¬ 
arate State plan requirement in these 
regulations. 

However, any written comments, sug¬ 
gestion? or objections addressed to the 
’ Acting Director, omcc of Child Support 
Enforcement. Department of Health, 
Education, and Welfare. P.O. Box 2366, 
Washington, D.C. 20013. and received on 
or before December 10. 1975, will be con¬ 
sidered with a view’ to possible revision 
of these regulations. 

Such comments will be available for 
public inspection in room 5225 of the 
Department’s offices at 330 C Street, SW., 
Washington, DC., beginning approxi¬ 
mately two weeks after publication of 
this Notice in the Federal Register, on 
Monday through Friday of each week 
from 8:30 a.m. to 5 p.m. <area code 202- 
245-0950). 

Parts 302 and 304, Chapter in. Title 
45 of the Code of Federal Regulations 
are amended as follows: 

1. Part 302 is amended by adding new 
88 302.18 and 302.40, as set forth below: 

§ 302.18 Safeguarding information. 

The State plan shall provide that: (a) 
Pursuant to State statute which imposes 
legal sanctions, the use or disclosure of 
Information concerning applicants or 
recipients of child support enforcement 
services is limited to purposes directly 
connected with: 

< 1) The administration of the plan or 
program approved under parts A. B. C or 
D of title IV or under titles I, X, XIV, 
XVI, XIX or XX or the supplemental 
security income program established 
under title XVI. 


RULES ANO REGULATIONS 

(2) Any Investigations, prosecution or 
criminal or civil proceeding conducted in 
connection with the administration of 
any such plan or program; and 

<3> The administration of any other 
Federal or Federally assisted program 
which provides assistance. In cash or in- 
kind. or services, directly to Individuals 
on tlie basis of need; 

(b) These safeguards shall also pro¬ 
hibit disclosure to any committee or leg¬ 
islative body (Federal. State, or local) of 
any information that identifies by name 
or address any such applicant or 
recipient. 

§ 302.40 Operation of the Child Sup* 
l>orl Enforcement Program in the nb- 
itenee of an alignment. 

(a) In the case of any State the law 
of which on August 1, 1975 met the re¬ 
quirements of 45 CFR 232.11(a) (1), with 
respect to those recipients of assistance 
who continue to be eligible for assistance 
in the absence of an assignment pursuant 
to 45 CFR 232.11(a) (4). the provisions of 
89 302.31. 302.32, 302.51, and 302.52 shall 
apply as if there were an assignment in 
effect pursuant to 45 CFR 232.11. 

(b) Section (a) remains in elfect until 
December 31, 1975, and as of the close 
of business on that date It is repealed. 
(Sec. 1102, 40 SUt 647 ( 42 USC. 1302)) 

2. Part 304 is amended by adding new 
85 304.27 and 304.28 to read as set forth 
below: 

§ 301.27 Federal finatir-Lai participation 
in llic operation of the Child Support 
Enforcement Program in the absence 
of an alignment. 

(a) Federal financial participation is 
available at the 75 percent rate for ex¬ 
penditures made under a n ap proved 
8tate plan pursuant to 45 CFR 302.40 
until December 31, 1975, irrespective of 
the requirement of an assignment in 
5 302.20(o) (1). 

(b) This section remains in efTect un¬ 
til December 31. 1975 and as of the close 
of business on that date it is repealed. 

§ 301.28 Federal financial participation 
at the 30 percent rate. 

For States to which a waiver has been 
granted by the Secretary pursuant to 
Section 201 of Pub. L. 94-88, Federal 
financial participation is available at the 
rate of 50 percent for the amounts ex¬ 
pended by a State pursuant to a plan 
which meets the conditions, except as 
provided by such waiver, of Section 454 
of the Act. 

<8*c. 1102, 49 SUt. 647 ( 42 US.C. 1302)) 

Effective date: These regulations were 
effective August 1.1975. 

Dated: October 1,1975. 

John A. Svahn. 

Acting Director . Office of Child 
Support Enforcement . 

Approved: November 3,1975. 

David Mathews, 

Secretary. 

IFR Doc.75-30123 Piled 11-7-75:8:45 ami 
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CHAPTER X—COMMUNITY SERVICES 
ADMINISTRATION 

PART 1061—CHARACTER AND SCOPE OF 
SPECIFIC COMMUNITY ACTION PRO¬ 
GRAMS 

CSA Policy Re Grants Funded Under Title 
X of the Public Works ar.d Economic De¬ 
velopment Act of 1965 

In August 1975 the Department of 
Commerce announced the availability of 
a $375 million appropriation which had 
been made available for financing eligi¬ 
ble projects under the Job Opportunities 
Program. All Federal departments, agen¬ 
cies and Regional Commissions were in¬ 
vited to recommend projects which have 
the potential to stimulate the creation 
of jobs for unemployed persons in eligible 
areas. 

The Community Services Administra¬ 
tion canvassed all of Its grantees and 
other organizations eligible under the 
Community Services Act. Of the pro¬ 
posals submitted to the Department of 
Commerce. 231 were approved by that 
Department for funding. The Depart¬ 
ment will transfer $64 6 million to the 
Community Services Administration for 
the funding of the selected projects. 

The purpose of this subpart is two¬ 
fold: (1) to announce to all grantees 
listed in Appendix A the reservation of 
funds for their proposed projects for 
financial aid under the Job Opportu¬ 
nities Program: and (2) to set forth 
CSA’s rules and regulations governing 
award of funds and implementation of 
the program. 

Due to the emergency nature of the 
program and the legislative require¬ 
ment that funds be obligated by Decem¬ 
ber 31, 1975 these regulations are being 
filed as Interim regulations effective No¬ 
vember 10, 1976. However, CSA will con¬ 
sider comments and revise its regulations 
accordingly If warranted. Please address 
all comments to: Mr. Angel F. Rivera, As¬ 
sociate Director for Operations. Com¬ 
munity Services Administration, 1200- 
19th Street, NW., Washington. DC. 
20506. 

Sec. 

106140-1 Applicability. 

1061.40- 2 Definition 

1061.40- 3 Policy. 

1061.40- 4 Funding. 

1061.40- 5 Organization*/ agencies eligible 

for Title X Funds. 

1061.40- 6 Program conditions. 

1061.40- 7 Application proem. 

1061.40- 8 Reporting requirement*. 

1061.40 9 Additional requirements. 

Authority : 8ec. 602. 78 8tat. 530; 42 U 8 C. 
2942. 

Effective: November 10,1975. 

Bert A. Oallecos. 

Director. 

§ 1061.40—1 Applicability. 

This subpart is applicable to grantees 
funded under Section 222(a) of the Com¬ 
munity Services Act of 1974 for projects/ 
activities under the terms of the Job Op¬ 
portunities Program, Title X of the Pub¬ 
lic Works and Economic Development 
Act of 1965 when the financial assistance 
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Is administered by the Community Serv¬ 
ices Administration. 

§ 1061.40-2 Dr fin it ion. 

An eligible area is: (a) Any area which 
the Secretary of Labor designates as an 
area which has a rate of unemployment 
equal to or In excess of 6.5 percent for 
three consecutive months; 

(b) Any area which is designated by 
the Secretary of Labor pursuant to Sec¬ 
tion 204(c) of CETA; and 

<c> Any area which is designated by 
the Secretary of Commerce pursuant to 
Section 401 of the Public Works and 
Economic Development Act of 1965 as a 
redevelopment area. 

§ 1061.10-3 Policy. 

The policy of the Department of Com¬ 
merce is that the funds are to be admin¬ 
istered under the rules and regulations of 
the agency to which the funds have been 
transferred. Therefore, grantees listed In 
Appendix A to this subpart will be funded 
lor Title X activities under Section 222 
(a) of the Community Services Act of 
1974 and all rules and regulations appli¬ 
cable to that section of the Act will apply 
to projects ’Uidcr the Job Opportunities 
Program when financial assistance is ad¬ 
ministered by CSA. (See CSA Instruc¬ 
tion G000-2a, Applicability of Directives.) 
Exception: See f 1061.40-4. Funding. 

§ 1061.10— 1 Funding* 

(a* Because Title X does not require a 
non-Federal share contribution and due 
to the emergency nature of the program, 
CSA Instruction 6802-3 ($4 1068.20-1 

thru 1068.20-71 implementing Section 
225(c) of the Community Services Act 
will not apply to grants under the Job 
Opportunities Program. Therefore, in 
cases where no non-Fcderal contribu¬ 
tions have been mobilized, the Federal 
contribution will be equivalent to 100 per¬ 
cent of the approved costs of the assisted 
program. Of course, grantees arc always 
encouraged to seek non-Federal contri¬ 
butions toward total program costs. 

(b) Each proposed project submitted 
to Commerce via CSA was a prospectus 
rather than a formal application. There¬ 
fore. each grantee whose project has been 
selected by Commerce must now file a 
formal application, consistent with the 
project outlined in its submission to 
Commerce and within the constraints of 
the funds approved, in order to fulfill 
Certain legal and administrative require¬ 
ments. 

§ 1061.10—5 Organir,jiti«»ii»/ujsriieie* eli¬ 
gible for Title X Fund". 

(a) Those agencies'organizations for 
whom funds have been transferred to 
CSA and reserved for projects to be un¬ 
dertaken under the Job Opportunities 
Program, Title X of the Public Works 
and Economic Development Act of 1965 
are eligible to submit applications for 
funding of those projects. 

(b) Any of the above grantees may 
enter into contracts or subgrants under 
the provisions set forth tn OEO Form 
280, Agreement for Delegation of Activ¬ 
ities . 
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§1061.10-6 Program condition!. 

(a) Eligible Participants. All projects 
must hire unemployed persons who re¬ 
side In the eligible area. Preferred con¬ 
sideration. to the maximum extent fea¬ 
sible, will be given to persons who have 
exhausted unemployment benefits, to un¬ 
employed persons who are not eligible 
for unemployment benefits (except for 
persons lacking work experience) and to 
unemployed persons who have been un¬ 
employed for fifteen or more weeks. All 
grantees must Insure that. In addition, 
all participants employed under this pro¬ 
gram meet CSA income eligibility crite¬ 
ria. (See CSA Instruction 6004-lh 
(51 1060.2-1-1060.2-4).) However, when 
a grantee is unable to recruit unem¬ 
ployed persons wlyo reside within the 
area in which the project is located: 

(1) The grantee may seek an unem¬ 
ployed person to fill the Job from outside 
of the eligible area; 

(2) If the grantee is still unable to 
recruit such unemployed person from 
outside of the area, a person who is not 
unemployed and resides within the area 
may be hired; 

(3) In either of the above two situa¬ 
tions, memoranda must be maintained 
in the grantee's project records of efforts 
to hire the unemployed. 

(b) Method of Recruitment. Grantees 
shall utilize the services of the State Em¬ 
ployment Service. Comprehensive Em¬ 
ployment and Training Act (CETA) 
prime sponsors, or other appropriate lo¬ 
cal Job-referral agencies or methods. 

(c) Start-up Deadline . All positions 
resulting from financial aid received 
under this program must be filled no 
later than March 1. 1976 unless delayed 
by climatic conditions, in which case 
employment will begin as soon as prac¬ 
tical. (If employment does not com¬ 
mence at that time the Department of 
Commerce rules require that funds be 
deobligated and returned to the Depart¬ 
ment.) 

(d) Non-Personnel Costs. No funds 
will be provided to projects which have 
more than 25 percent necessary non¬ 
labor costs unless It meets one of the 
following conditions: 

(1) The funds are to be used to fund 
Jointly a program authorized under Title 
II or VI of the Comprehensive Employ¬ 
ment and Training Act of 1963, as 
amended, for necessary non-labor costs 
such as materials, supplies and equip¬ 
ment. if the overall project will provide 
a substantial number of Jobs in an area 
of high unemployment; or 

(2) The funds are to be used to sup¬ 
plement funds of other Federal agencies 
or from non-Federal sources in order to 
permit the prompt initiation of projects 
which will stimulate the creation of Jobs 
for unemployed persons In eligible areas, 
and where these supplemental funds 
provide not more than 20 percent (20%) 
of the total project costs. Grantees shall 
certify on CAP Form 25 that other fund¬ 
ing sources are not otherwise available 
and they shall estimate and document 
the number of Jobs which are projected 


to result from this financial assistance; 
or 

(3) The program, project* or activity 
funded will directly result In the crea¬ 
tion of a significant number of perma¬ 
nent Jobs in the private sector of the 
economy. Grantees shall certify on CAP 
Form 25 that other funding sources are 
not otherwise available and estimate 
and document the number of Jobs which 
are projected to result in the private 
sector from this financial assistance. 

(4) (Note: All projects funded must be 
consistent with the proposals originally 
submitted on the Department of Com¬ 
merce Form SEC-887. Summary of 
Evaluation and Findings—Title X. No 
waiver of the 25 percent non-labor costs 
limitation shall be approved if doing so 
would result in changing the labor inten¬ 
sity figure contained in the initial Title 
X proposal which was one of the key 
determining factors in the selection of 
projects.* 

(e> Duration of Projects. (1) At least 
75 percent of each project must be com¬ 
pleted within 12 months from the effec¬ 
tive date of the grant The Director may 
suspend or terminate the grant In whole 
or In part for non-compliance. 

(2) In no event will grants be made 
for a period to exceed 15 months. 

§ 1061.40-7 Application proem. 

(a) Required Forms. (1) The forms 
and other documents to be used in ap¬ 
plying for funding under the Job Op¬ 
portunities Program are being made 
available as an enclosure to CSA Instruc¬ 
tion 6102-1 which will be forwarded to 
all eligible grantees. 

(2* The forms arc to be submitted to 
the appropriate CSA Regional Office. 

<3> The forms to be used are as 
follows : 

(D CSA Form 419. Summary of Work 
Programs and Budget (See OEO Instruc¬ 
tion 6710-1, CH6.) (Note: Goals and ac¬ 
tivities must also be consistent with the 
standards of effectiveness for Title II 
projects as outlined in CSA Instruction 
7856-la and the Form 419 must reflect 
these standards.) 

(ili CAP Form 25. Program Account 
Budget (See OEO Instruction 6710-1.) 

ilii) CAP Form 25a, Program Account 
Budget Support Sheet (See OEO In¬ 
struction 6710-1.) 

(iv) Statement of Accounting System 
Certification (Appendix B to tills sub¬ 
part) (New grantees only) 

(v) CAP Form 11. Assurance of Com¬ 
pliance with OEO's Regulations Under 
Title VI of the Civil Rights Act of 1964 
(New grantees only) 

<vi> Narrative Proposal (See Ap¬ 
pendix C) 

(vil) OEO Form 394. Checkpoint Pro¬ 
cedures for coordination (Sec OEO In¬ 
struction 6710-1, CHS) 

(b) Deadline for submission. —All ap¬ 
plications must be submitted to the ap¬ 
propriate Regional Office no later than 
November 21, 1975. 

§ 1061.10—8 Reporting requirement*. 

(a) Weekly Payroll Reporting Form — 
Title X ( ED-110X ). The Department of 
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Commerce will be conducting a compre¬ 
hensive evaluation to determine the ef¬ 
fectiveness of the Title X program as an 
anti-recessional tool. Selected grantees 
shall be required to provide data by com¬ 
pleting ED-110X on a weekly or payroll 
period basis. Grantees required to sub¬ 
mit this form will be noticed by CSA at 
a future date and a supply of forms will 
be provided by CSA. 

(b) Program Progres Report ( PPR ) 

( OBO form 440 ). Grantees will submit a 
Program Progress Report, OEO Form 
440, summarizing accomplishments dur¬ 
ing the first 5 months of the funding 
period and a second PPR report sum¬ 
marizing the entire year funding period. 
(See OEO Instruction 7031-1.) These 
will be due in the appropriate CSA Re¬ 
gional omce not later than 180 days 
after the beginning of the funding period 
and 60 days after the end of the funding 
period respectively. The 5th month PPR 
will Include the required Transition Em¬ 
ployment Plan referenced in the Narra¬ 
tive Proposal. 

(c) Financial Reporting. Grantee 
Quarterly Financial Reports. CSA Form 
315 and Form 315a, are to be submitted 
to the appropriate C8A Regional Office 
in accordance with the requirements and 
procedures found in OEO Instructions 
6807-2 and 6807-2. CHI. 

(d) Department of Commerce Addi¬ 
tional Reporting Requirements. Grantees 
will be informed at a later date of addi¬ 
tionally reporting requirements imposed 
by Commerce with which they must 
comply. 

§ 1061.40-0 Additional Rctpiircrocnl*, 

(a) Bonding (NEW GRANTEES 
ONLY). CSA must receive written as¬ 
surance, prior to release of funds, from 
grantees who are not currently funded 
by CSA that arrangements have been 
made for appropriate bonding of grantee 
officials. (See Appendix D.) 

(b) Auditing. Audits will be conducted 
consistent with policy promulgated in 
OEO Instructions 6801-1 and 6801-1, 
CHI. 

(c) Evaluations. All grantees are re¬ 
quired to undertake self-evaluations. In 
addition, CSA may undertake on-site 
evaluations of selected projects. Grantees 
may be requested to participate In and 
be required to provide necessary data 
for these evaluations. 

Appendix A 
CSA a scion x 

Title X 
funds 

Grantee: reserved 

Action tor Boston Community 
Development. Inc., 150 Tre- 
mont St., Boston. Mam. 

02111: 

fa) Lead paint elimina¬ 
tion project_ 6500.000 

Boston Legal Assistance Proj¬ 
ect, 27 School St,, Boston. 

Moss. 02106: 

(a) Expansion of civil 

legal services_ 156,774 

Legal Services for Cape Cod 
and Islands, Inc.. 138 Win¬ 
ter 8t., Hyannls, Mass. 

02001: 

(a) Paralegal_ 73.664 


Title X 
funds 

Oran tee: reserved 

Montachusett Opportunity 
Council. Inc., 305 Whitney 
8 t.. Leominster. Maas. 

01453: 

(a) Multiple social serv¬ 
ices - — 

Self-Help. Inc.. 126 Main St,. 
Brockton. Mam. 02401: 

(a) Pood—Co-ops- 

Cranston Community Action 
Program Committee. Inc., 

30 Rolfe St., Cranston. RJ. 

02910: 

(a) Winterization - 

Providence Community Action 
Program. Inc., 1082 Chalk- 
stone Ave., Providence. RJ. 

02908: 

fa) Energy. 

PoAsamnqnoddy Indian Tribal 
Council. Pleasant Point, 

Perry, Maine 04667: 

(a) Pleasant Point land¬ 
scaping and shore 

reclamation-- 

Mash pee Wampamoog In¬ 
dian Museum, Route 130, 

RF.D S. Mashpee. Mass. 

02649; 

(a) Training and demon¬ 
stration ---— 

Berkshire Community Action 
Council, Inc., 54 Wendell 
Ave., Pittsfield. Mam. 01201: 

(a) Social services- 

Citizens for Citizens, Inc.. 264 
Origin St.. Fall River. Mam. 

02724: 

(a) Multlproject —- 

Oreater Lawrence Community 

Action Council. Inc., 11 
Lawrence St.. Lawrenoe. 

Maas. 01840: 

4a) Lead prevention- 

(b) Food sump- 

Community and Regional Op¬ 
portunity Programs. Inc. 

161 School St., Chieopea. 

Mam 01013: 

fa) Social services careers 

program - 

South Shore Community Ac¬ 
tion Council. Inc.. 17 Court 
8 t.. Plymouth. Mass. 02360: 

(a) Community transit 
demonstration proj¬ 
ect --- 

Community Action Programs 
Inter-City. Inc., 279 Broad¬ 
way. Chelsea. Mass. 02150: 
fa) Multiple social serv¬ 
ices --—-- 

Blaakstone Valley Community 
Action Program. Inc., 150 
Main St.. Pawtucket. RJ. 

02860 : 

fa) Housing crew..- 

Orleans County Council of 
Social Agencies. Inc., 10 
Main St., Newport, Vt. 

15655: 

(a) Mobilization. Inc- 

Legacy. Inc.. New London 
County Bar Association. 87 
Main 8t.. P.O. Box 1156, Nor¬ 
wich. Conn. 06360: 

fa) Legacy Inc... 

Action for Bridgeport Com¬ 
munity Development. Inc., 

815 Pembroke St„ Bridge¬ 
port. Conn. 06G08: 

(a) Housing Improve¬ 
ment _....... 


320,000 

40.411 

08,077 

96.000 

283, 902 

68. 400 

112,000 

162,725 

70.000 

67.800 

272.580 

122.475 

448.500 

17, 927 

252.000 

89. 700 

983, 450 


Title X 
funds 

Grantee: reserved 

Community Service* Admin¬ 
istration, Region I. John F. 

Kennedy Bldg , B-432. Boa- 
ton. Mass 02203: 

(a) Fuel oil conservation 

program ...._— 692.000 

csa uoiox n 

Ocean Community Economic 
Action Now. Inc.. 40 Wash¬ 
ington St.. Toms River, NJ. 

08763: 

(a) Transportation for 
handicapped pro¬ 
gram _ 87,257 

Opportunities for Broome, 

Inc.. 320 Chenango St.. Box 
1492. Binghamton. N.Y. 

13901: 

fa) Home winterization 

and basic home... 76.1G0 

Cayuga County Action Pro¬ 
gram, 60 Clark 8L. Auburn, 

N.Y.13021: 

fa) Housing rehabilita¬ 
tion ayd manpower 
training program.. 97,919 

Cortland County Community 
Action Program. Inc.. II 
Groton Ave.. Cortland, N.Y. 

13046: 

(a) Project Job opportu¬ 
nity _ 92,276 

Community Action Planning 
Council of Jefferson County, 

17-19 The Arcade. Water- 
town, NY. 13601; 

(a) Children’s clinic_- 140.000 

Mid Hudson Legal Services 
Project, 34 South St.. Mid¬ 
dletown. NY. 10940: 

(a) Outreach support 

staff_ 105.608 

New York State Department of 
State Division of Economic 
Opportunity, 162 Washing¬ 
ton Ave.. Albany, N.Y, 

12231: 

fa) Job opportunity— 

energy__ 3,000,000 

Schenectady Community Ac¬ 
tion Program. 75 Lafayette 
St., Schenectady. N.Y. 

12305: 

(a) Winterization and 
nutrition outreach 

program _ 248.400 

Puerto Rico Community Ac¬ 
tion Agency, Barbosa Ave.. 

Comer of May ague* 8t.. 

Halo Ray. P^ 00919: 

fa) Home health aides 

ffor elderly)_ 214.476 

fb) Consumers as com¬ 

munity organizers 
and advocates for 
the mentally re- 252,267 

tarded ........... 252,267 

Puerto Rico Office of Eco¬ 
nomic Opportunity. Office 
of the Governor—La Forta¬ 
leza. San Juan. PA. 00901: 

(a) Energy research, 
planning, and eco¬ 
nomic analysts- 120,199 
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Title X 
funds 

Orantee: 

United Planning Organiza¬ 
tion, 1021 14th St , NW, 
Washington. DC. 20005: 

(a) Transportation sup- 

reserved 

port ...-- 

181.531 

(b) Staffing_ 

287. 881 

(c) Job placement_ 

(d) American Federation 

of Community 

Credit Union sup- 

181,356 

plemental staffing, 
(e) Alcoholism—Supple- 

51.315 

mental staffing.... 

Alleghany County Human Re¬ 
sources Development Com¬ 
munity. 206 Paca St. Cum¬ 
berland. Md. 21502: 

30.098 

(a) Outreach_ 

(b) Bicentennial bou- 

39,341 

tlque . 

(c) Information referral 

55.062 

center... 

Kenl-Queen Anne's Talbot 
Area Council. 202 West 
Water St., P.O. Box A, Cen¬ 
terville. Md. 21617: 

(a) Job opportunities 

10.000 

program .. 

Mayor and City Council of 

199. 404 

Baltimore—Urban Services 
Agency. 11 East Mount 
Royal Ave,, Baltimore, Md. 

21202: 


(a) Services accelerated. 
Commission on Economic Op¬ 
portunity of Luzerne 

County, 211-213 South Main 
8t„ Wilkes-Barre, Pa 18701: 
(a) Housing improve¬ 

ment,nutrition ed¬ 

1,607. 400 

ucation __ 

Community Progress Council, 
Inc.. Schmidt Bldg . Conti¬ 
nental Square. York, Pa. 
17401: 

(a) Neighborhood sup¬ 
portive service for 
elderly, youth and 

448,607 

low-income ___ 

Forest County Commissioners. 
Courthouse, Forest. Pa. 
16353: 

(a) Forest County low- 
income winteriza¬ 

139. 020 

tion program. 

Northern Tier Community Ac¬ 
tion Corp.. 137 West 4th St.. 
Emporium. Pa. 15834: 

12,861 

(a) Public employment.. 
Pennsylvania Department of 
Community Affairs. P.O. Box 
155. Harrisburg, Pa. 17120: 
(a) Home winterization 

357. 094 

program__ 

Philadelphia Antipoverty Ac¬ 
tion Commission. 1316 Arch 
St., Philadelphia. Pa 19107: 
(a) Combined services for 

500.000 

senior citizens. 

(b) Resident participa¬ 

624.837 

tion . 

Community Action Pitts¬ 
burgh, Inc.. 107 6th St., 
Pittsburgh. Pa. 16222: 

325.965 

(a) Fix it shop. 

(b) Hill district food 

44.350 

service- 

(c) Manchester Federal 
credit union serv¬ 

32.318 

ices __ 

27.590 

(d) Kill district housing. 
(•) Minority enterprise 

32.318 

assistance. 

79.750 


Title X 
funds 

OrftBtw: reserved 

Westmoreland County Board 
of Commissioners. 103 Weit 
Otterman St., Greensburg. 

Pa. 15601: 

(a) Homemaker service* 

program... 15.912 

(b) Rural outreach 

transportation_ 60.160 

(c) Home winterization. 29, 520 
Mountain Community Action 

Program, Inc.. F.O. Box 548. 

Marlon. Va. 24354: 

(a) Mountain employ¬ 
ment project_ 550.000 

Upshur County Community 
Action Council, Inc., Box 
436, Buckhonnon. W. Va. 

26201: 

(a) Community action 

expansion_... 39.472 

csa xr.oioN nr 

Eleventh Area of Alabama 
Opportunity Action Com¬ 
mittee, Inc. 732 2d Ave 
North. Clanton, Ala. 36045: 

(a) Home and health 
services training 

for target area_ 116 632 

<b) Home repair energy— 

manpower training. 71.308 
Dekalb - Jackson - Marshall 
Counties Community Ac¬ 
tion Committee. Inc.. 305 
Grand Ave.. South Box 379. 

Fort Payne. Ala. 36867: 

(a) Winterization of 

homes _.... 61.300 

Mar lou-Wins ton Counties 
Community Action Com¬ 
mittee. P St., Office Drawer 
O. Hamilton. Ala. 35670: 

(a) Marion - Winston 

Counties Job op¬ 
portunity pro¬ 
gram .. 52.750 

(b) Marion - Winston 

Counties Job op¬ 
portunities pro¬ 
gram . 52,136 

Alabama Migrant and Sea¬ 
sonal Farm workers Council, 

Inc. 404 East South Blvci 
Montgomery. Ala. 36104: 

(a) Community credit 
union development 

in Alabama... 179.479 

Selma and Dallas Counties 
Economic Opportunity 
Board. P.O. Box 980, Selma. 

Ala. 36701: 

(a) Mini transit seasonal 

project . 96, 609 

Talladega - Clay - Randolph 
Area Community Action 
Committee, P.O. Box 278. 

Talladega. Ala. 36160: 

(a) Job training for the 

unemployed_... 166.836 

Legal Aid Society of Madison 
County. 125 Earl 8t. 8W, 

Huntsville, Ala. 35805: 

(a) Expansion of civil 
legal serv ices to the 

poor--- 25.000 

Economic Opportunity At¬ 
lanta, Inc., 76 Marietta St. 

NW.. Atlanta, Oa. 30308: 

(a) Housing winterisa¬ 
tion project- 400.000 


Title X 


Grantee: 

funds 

reserved 

(b) Expanded commu - 

nlty gardening pro- 
Rram.. 

522.973 

(c) Drug outreach proj¬ 
ect ... 

106.715 

(d) Rodent and lead 
control .. 

349. 321 

(e) Expanded economic 
development proj¬ 
ect .. 

295.770 

(f) Extended day care_ 

460. 657 

Coastal Georgia Area Com¬ 
munity Action Authority. 
P.O. Box 1814. 529 Norwich 
8t. Brunswlch. G.v 31520: 
la) Coastal area eco¬ 
nomic employment 
program __ 

198,811 

C8RA Economic Opportunity 
Authority. Inc . 360 Bay St.. 
Suite 101. Allan ta. On 
30901: 

(a) Burke county child 
development cen¬ 
ter and wonder W. 

27. 968 

<b) Farmworker eco¬ 
nomic develop¬ 

ment program-... 

94. 524 

Coastal Plain Area Economic 
Opportunity Authority, Inc., 
P.O. Box 1645, Valdosta, Oa 
31601: 

(a) COMWOP .. 

264.028 

(b) Reentry.. 

113.315 

Atlanta Legal Aid Society. 153 
Pryer 8t.. 8W.. Atlanta, Oa. 
30303: 

(a) Expansion of civil 
legal services to the 
indigent_ 

55,000 

Seminole Employment Eco¬ 
nomic Development Corp.. 
P.O. Box 2076. Sanford. Fla 
32771: 

(a) SEEDCO title X proj¬ 
ect __ 

828. 639 

Department of Community 
Affairs. Division of Commu¬ 
nity Services. 2571 Execu¬ 
tive Center Circle East. Tal¬ 
lahassee, Fla 32301: 

(a) Food stamp outreach 
program_ 

390. 796 

Legal Service of O renter 
Miami, 895 Northwest 1st 
St.. Miami. Fla. 33128: 

(a) Expansion of civil 
legal services to the 
poor .—- 

50. 000 

Duval County Legal Aid Asso¬ 
rt tatlon. 205 East Church 
St., Jacksonville. Fla. 32202: 
(a) Expansion of civil 
legal services to the 
Indigent_ 

35. 000 

Greater Jacksonville Eco¬ 
nomic Opportunity, Inc,, 
P.O. Box 52025, Jacksonville. 
Fla. 32201: 

(a) Energy conservation 
services . 

44.865 

(b) Nutrition services... 

20. 427 

(c) Senior services. 

40,738 

(d) Social services. 

21.706 

(e) Transport elderly and 
handicapped. 

53. 196 

Metropolitan Dade County 
Community Action Agency, 
396 Northwest 1st St . Mi¬ 
ami. Fla. 33128: 

(a) Community action 
agency energy con¬ 
servation program. 

100.000 
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Oran tee: 

Suwannee River 

Council, Inc.. P.O. Box 219, 
Live Oak. Fla. 22090: 

(a) Suwannee Valley 

transit_ 

Southern Kentucky Economic 
Opportunity Council. Inc^ 
417 3rd 8k. Bowlin* Green, 
Ky. 42101: 

(a) Project survival. — 
Lealte. Knott. Letcher. Perry, 
P.O. Box 709, Hazard. Ky. 

. 41701 

(a) Energy 


Title X 

funds 


00. 494 


220,000 


... 357,113 


Penny rile Allied Community 
Services. 001 South Main 6k. 
Hopkinsville. Ky. 42240: 

(a) Pennyrlle older work- 
era project penny- 

rile aging- 227,802 

Daniel Boone Development 
Council. P.O. Box 431. Man¬ 
chester. Ky. 40992: 

<a) Project jobs. 371, 184 

Big Sandy Area Community 
Action. Program. Inc., John¬ 
son County Court House, 

Palntsvllle. Ky. 41240: 

(a) Emergency job op¬ 
portunities project. 1,113,000 
United Community Action 
Committee, Inc., P.O. Box 
338. Ashland. Mlm 38903: 

(a) UCAC public works-. 275. 000 
Prairie Opportunity. Inc., P.O. 

Box 1520, Starkvllle. Miss. 

30750: 

(a) Public service em¬ 
ployment program. 849,473 
Central Mississippi, Inc., P O. 

Box 740. Winona, Mias. 

38067: 

(a) Job opportunities 

program __... 037,012 

Community Legal Services, 

413 Smith President 8t., 

Jackson, Miss. 38914: 

(a) Expansion of civil 
legal services to the 

poor_ 30,000 

WA.M.Y. Community Action. 

Inc., 815 East King 8k. P.O. 

Box 552. Boone. N C. 38907: 

(a) Housing rehabilita¬ 
tion and winteriza¬ 
tion project.__ 185,000 

Yadkin Valley Economic De¬ 
velopment District. River 
Rd, P.O. Box 328. Boone- 
vllle, N.C. 27011: 

(a) Job opportunities 

and community 
councils_ 39.000 

(b) Job opportunities In 

home weathcriza- 

tlon ..__ 58.000 

(c) Yadkin Valley job 

opportunities in 
human services.... 102.000 
Economic Improvement Coun¬ 
cil. P.O. Box 549, Edcnton. 

N.C. 27932: 

(a) ETC Inc., community 
foods and nutrition 

project_— 83,875 

Davidson County Community 
Action, Inc., P.O. Box 389, 

Lexington, N.C. 27292: 

(a) Job development and 

placement_ 238,183 

Union County Community 
Action, Inc-, P.O. Box 854. 

Monroe, N.C. 28110: 

(a) Housing rehabilita¬ 
tion_ T.197 


Oran tee: 

Johnston-Lee Community Ac¬ 
tion, Inn. 1102 Massey St. 
P O Box 711, Smithfleld, 
N.C. 27577: 

(a) Repair and renova¬ 
tion _- 

Experiment In Self-Reliance. 
Inc.. 901 North Main St. 
W l ns ton-Salem, N.C, 27101: 
(a) Winterization and 
fuel conservation 
for the disadvan¬ 
taged — 
Durham Legal Aid Society. 
P.O. Box 2101, Durham. N.C. 
27702: 

(a) Expansion of civil 
legal services to the 

indigent___ 

Migrant and Seasonal Farm¬ 
workers, Inc., 3929 Western 
Blvd., Raleigh. N.C.: 

(a) Bel Industry develop¬ 
ment _ - 

North Carolina Economic Op¬ 
portunity Office, 407 North 
Blount. Raleigh, N.C. 27602: 
(a) Emergency energy 
conservation pro¬ 
gram - — 

South Carolina Office of Eco¬ 
nomic Opportunity, P.O. 
Box 1520. Columbia. 8.C. 
29202: 

(a) Operation anti freeze 
and II winteriza¬ 
tion energy_ 

Greenville County Council for 
Community Action. Inc., 30 
Beattie PI.. P.O. Box 10204, 
Federal Station. Oreenvtlle, 
S.C. 29603: 

(a) Community and fam¬ 

ily development 
teams 

(b) Emergency home- 

owner maintenance 

for the elderly- 

Orangeburg Area Committee 
for Economic Progre s s. Inc,, 
P.O. Drawer 710. Orange¬ 
burg. S.C. 29115: 

(a) Public works- 

Piedmont Community Ac¬ 
tions, Inc., 189 North Forest 
8t„ P.O. Box 5374. Spartan¬ 
burg. S.C. 29304: 

(a) Winterization ...... 

Elk and Duck Rivers Com¬ 
munity Association. 701 
South Lincoln 8k. Fayette¬ 
ville. Tenn 37334: 

(a) Home winterization. 
Chickasaw Area Development 
Commission Community 
Action Agency. 225 West 
Main 8k, Henderson. Tenn. 
38340: 

(a) Bolivar roads and 

a t r e e t a mainte¬ 
nance program_ 

(b) Brownsville drainage 

and flood control.. 

(c) Bolivar recreation 

program__ 

(d) Bolivar sanitation. 

sewer, and water 

program-- 

Knoxville-Knox County Com¬ 
munity Action Committee. 
2691 Magnolia Ave., Knox¬ 
ville, Tenn. 37914: 

(a) Energy cotuiervatlon 
and winterization 
project____ 


Title X 
funds 
rose ried 


117, 232 


85, 012 


25.000 


775,000 


499, 955 


282.000 


83.277 

89,980 


305. 880 


94.835 


16. 987 


119.098 
276. 224 
9,698 

52.092 


48,999 


Oran tee: 

Mountain Valley Economic 
Opportunity Authority. P.O. 
Box 149. LaFoilrtte, Tenn. 

37799: 

(a) Farmers market and 

flea market_ 

Cordell Hull Economic Op¬ 
portunity Carp.. P.O. Box 
96. Lafayette. Tenn. 37083: 
(a) Free hills water proj- 

Tenneaaee Community Serv¬ 
ices Administration, 444 
Jamce Robertson Parkway. 
Nashville. Tenn. 37219: 

(a) Energy assistance 

program___ 

Northwest Tennessee Eco¬ 
nomic Development Coun¬ 
cil. Route 1 Everett-Stewart 
Airport. Union City. Tenn. 
38261: 

(a) Energy conservation 

and nutrition_ 

Legal Services of Nashville, 
Inc., 607 Sudekum Bldg.. 
Nashville. Tenn. 37219: 

(a) Expansion of civil 
legal services to the 

poor_ 

Community Action Agency of 
Memphis and Shelby Coun¬ 
ty. 97 North 3d St, Mem¬ 
phis, Tenn. 38103: 

(a) CAP winterisation 
program__ 

CAS SKCTOIV V 

Bureau of Community Serv¬ 
ices. Michigan Department 
of Labor (SEOOI.7150 Har¬ 
ris Dr., Lansing. Mich. 
48926: 

(a) Project winterize.... 
The Community Action Pro¬ 
gram Corporation of Wash¬ 
ington-Morgan Counties. 
243 Front Sk. P.O. Box 144. 
Marietta. Ohio 45750: 

(a) Energy, fuel conser¬ 
vation and services 

program__ 

Calhoun Community Action 
Agency. Box 1028. Battle 
Creek. Midi. 49016: 

(a) Telephone reassur¬ 
ance _ 

CAO of Scioto County. 817 2d 
8t., Portsmouth. Ohio 
45662: 

(a) Appalachian energy 

conservation ..._ 

CEDA of Cook County. Inc.. 
900 South Michigan Ave, 
Chicago. Cook County, HI. 
60605: 

(a) Social service out¬ 
reach and referral. 
Central Wisconsin EOC. 2417 
Main Sk. Stevens Point. 
WLs. 54481: 

(a) Winterization fuel 
conservation chil¬ 
drens health_ 

City of Chicago. Model Clttea/ 
CCUO. 940 North LaSalle. 
Chicago. 111. 60910: 

(a) Training and service 

delivery___ 

(b) Energy conservation- 

Winterization_ 


Title X 
funds 

reserved 

932.910 

120.100 

1.800,000 

99,500 

25, 000 

389. 110 


1.920, 668 


159.172 

90, 03$ 

123,500 

55. 968 

61. 130 

500,000 

60.000 
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Title X 
funds 

Grunt et: reserved 

(c) Prevention and con¬ 

trol of juvenile de¬ 
linquency_ 150,000 

(d) Senior opportunities 

and services- 185,000 

(♦) Minority business¬ 
men and contrac¬ 
tors loan fund_ 200.000 

Council for Economic Oppor¬ 
tunities In Greater Cleve¬ 
land. 1350 West 3d Bt. 

Cleveland. Ohio 44113: 

(a) Project for training 


and utilizing health 

• aides .. 157.075 

(b) Home investment 

project . 40.000 

(c) Spanish American 

committee training 
employment day... 133. 500 

(d) Isolated seniors assist¬ 

ance projects . . 48.870 


Erie-Huron Counties Com¬ 
munity Action Commission. 
708 Hancock St.. Sandusky. 
Ohio 44870: 

(a) Housing rehabilita¬ 


tion job opportuni¬ 
ties . 83.080 

Community Action Program 
of Evansville /Vanderburgh 
Co„ Inc.. 908 Main 8t.. 

Evansville, Ind. 47708: 

(a) Project help. 287.330 

OMN Tri-County CAC. Inc , 

Court House. Caldwell, Ohio 
43724: 

(a) Senior services_ 88,711 


Human Services, Inc. 1703 
Home Are. Columbus. Ind. 
47201: 

(a) BBJ Federal Credit 


Union - 14. 840 

Jefferson County CAC. 420 
Washington 8t. Box 130, 
Steubenville, Ohio 43952 : 

(a) Energy crisis inter¬ 
vention _...... 23. 700 

Columbus Metropolitan Area 
CAO, 315 East Long St. Co¬ 
lumbus. Ohio 43215: 

(a) Project outreach _ 50.820 

(b) CMACAO food co-op. 158.680 

(c) Human resources 

bank . 327 . 902 


Community Action Commis¬ 
sion of Cincinnati. 801 Linn 
St,, Cincinnati. Ohio 45203: 

(a) Puel and Energy 
Relief - Community 
Food and Nutri¬ 
tion -- 100, 000 

Community Relatlons-Soclal 
Dev. Commission in Mil¬ 


waukee County. 161 West 
Wisconsin Ave, Milwaukee, 

Wls. 53203: 

(a) Acceleration of so¬ 

cial services de¬ 
livery plans. 251,423 

(b) Elderly home support 

services project- 108,192 

(c) Housing service_ 94.816 

Detroit Neighborhood Services 

Department. 6031 O randy 
Ave,. Detroit. Mich. 48211: 

(a) Home services for 


senior citizens_ 1.200.000 

Kent CAP. Inc., 550 Cherry 
St . 3E , Grand Rapids. 

Mich. 49502: 

(a) Inner-city environ¬ 
mental task force. 128,113 


Grantee: 

(b) Home assistance 
training and em¬ 
ployment program. 
La Raza Uni da De Ohio, Inc., 
1618 East Wooster St., Bowl¬ 
ing Green, Ohio 43402: 

(a) Job opportunities for 
unemployed Span¬ 
ish speaking__ 

Northeast Wisconsin CAA. 126 
Mott St, Ooouoto. Wls., 
54153: 

(a) Northeast Wisconsin 
community services 

Job training___ 

Pike County CAA. 107*4 East 
2d St,, Wavorly, Ohio 45890: 
(a) Project help-energy 

and housing_ 

Ramsey Action Program. 509 
Sibley St., St. Paul. Minn 
05101: 

(a) Energy conservation/ 
winterization proj¬ 
ect ... 

Southwestern Wisconsin CAP. 
Inc., 302 North Iowa St., 
Dodgevllle, Wls 53533: 

(a) Adult work experi¬ 
ence program__ 

Toledo Economic Planning As¬ 
sociation, 1810 Madison 
Ave., Toledo, Ohio: 

(a) Energy conservation 
through winteriza¬ 
tion _ 

West Centra] Wisconsin CAA. 
Inc.. P.O. Box 308. Glen- 
wood City. Wls. 54013: 

(a) West CAP housing/ 

energy ... 

Five-CAP. Inc., 2386 US 10, 
Custer. Mich. 49405: 

(a) Energy conservation. 
Youngstown Area Community 
Action Council, 755 Wick 
Ave.. Youngstown. Ohio 
44505: 

(a) Northeast Ohio Job 
opportunities bank 
(NEOJOB) . 


Title X 
funds 
reserved 


480,720 

321.581 

293.904 

65, 476 

200.000 

419. 392 

440.000 

284.883 

27.531 

467, 383 


CSA SKCION VI 

Home Education Livelihood 
Program. 933 San Pedro. 

8E, Alburquerque. N. Mex 
87108: 

(a) Senior opportunities 

and services. $79. 488 

Pueblo of Acocna. P.O. Box 64, 

San Fedel, N. Mex. 87049: 

(a) Pueblo of Acorns 
Job opportunities 

program__ 

Macon Economic Opportunity, 

Inc., P.O. Box 443. Oak 
Grove, La. 71283: 

(a) Title X employment 

program.. 

Webster Parish Community 
Action. P.O. Box 876. Mln- 
den. La. 71055: 

(a) Homemaker service.. 

(b) Home winterization. 

Total Community Action. Inc.. 

1770 Tchoupltonlae 8t. Box 
30428. New Orleans. La. 

70190: 

(a) T.C.A. labor Inten¬ 
sive program 3,837.781 


156. 624 


106. 518 


170, 085 
62.385 


Grantee: 

Delta Community Action As¬ 
sociation, 200 South Walnut 
8 t„ Tallahuh. La.: 

(a) DCAA title X em¬ 
ployment program. 
8 t. Mary Community Action 
Association, Inc., 317 Wilson 
8 t . Franklin, La. 70538: 

(a) Project day care_. 

fit. James Community Action 
Agency, P.O. Box 87. Con¬ 
vent, La.: 

(a) Energy conservation, 
economic develop¬ 
ment training_ 

Community Action Council of 
South Texas. 420 East Main, 
Drawer 8, Rio Orande City, 
Tex. 78582: 

(a) Tri-county Job oppor¬ 
tunities program,. 
<b) County parks devel¬ 
opment project_ 

(c) Roma public im¬ 
provement project. 
Rusk—Cherokee CAP. Inc., 
P.O. Box 1107, Henderson. 
Tex. 75652: 

(a) Employment centers. 
Community Action Resource 
Services, 1610 Plum 8t, 
Texarkana. Tex. 76601: 

(a) Child care__ 

Mexican American Unity 
Council. 535 South Main 8t„ 
San Antonio, Tex. 78204: 

(a) Crockett community 
resource center.... 
Community Services. Inc.. 200 
8 outh 7th St., Corsicana. 
Tex. 75110: 

(a) Home weatherizatlon 
—energy conserva¬ 
tion project_ 

Galveston Community Action 
Council, 6801 Broadway, 
P.O. Box 3206. Galveston. 
Tex 77550: 

(a) Outreach plus_ 

Palo Pinto Community Serv¬ 
ices Corp., 314 Northwest 
4th 8t. Mineral Wells, Tex 
76067: 

(a) Day care center_ 

Nueces County Community 
Action Agency. 3105 Leopard 
Suite No. 1. Corpus Christ 1, 
Tex. 78404: 

(a) Title X—weathcrlza- 
tion and home 

services __..... 

Texas Department of Commu¬ 
nity Affairs, 611 South Con¬ 
gress Ave.. P.O. Box 13188 
Capitol Station. Austin. Tex. 
78711: 

(a) Bexar County—alter¬ 

nate care for aged, 
blind, disabled_ A 

(b) Laredo-Webb Coun¬ 

ty-alternate care 
for aged, blind, dis¬ 
abled __ 

(C) Potter County—al¬ 

ternate care for 
aged, blind, dis¬ 
abled ____ 

(d) Public ass i stance and 
food stamp out¬ 
reach _.... 1 


Title X 
funds 
reserved 

268. 362 

143, 848 

554.043 

170.580 
187,000 
277. 200 

146.000 

34.942 

810,800 

204.200 

62.000 

52.500 

318.000 

130, 491 

646.416 

388. 946 

,733.940 
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jYt-Oounty Community Ac¬ 
tion. Ino. 322 ShelbyvlUe, 
Center. Tfcx-: 

(a) Jobs for unemployed 
end underem¬ 
ployed --- 

Economic Opportunity Agency 
of Pulaski County, Ino-, 2501 
State St., Little Rock. Ark. 
72200: 

(a) Community food and 

nutrition ....-- 

(b) Security services—- 

(c) Emergency energy 

conservation pro¬ 
gram ... 

Central Arkansas Develop¬ 
ment Council, Inc., P.O. Box 
646, Benton. Ark. 72015: 

(a) Project renew....... 

Mississippi-Arkansas Econom¬ 
ic Opportunity Commis¬ 
sion. Inc. 106 South 5th 
8U, BlythevUle, Ark. 72315: 
(a) Sanitation parks and 
recreational assist¬ 
ants ____ 

INCA Community Service®, 
Inc., 411 West Main. Tisho¬ 
mingo. Okia. 73105: 

(a) Community services 

project ....._- 

Kibots Community Action 
Foundation. Inc., P.O. Box 
488, 8tiger. Ok la. 74462: 

(a) Nutrition center.... 
Cook so n Hills Community Ac¬ 
tion Foundation, Inc.. 307 
South Muskogee Ave., Taile- 
quah, Okia. 74464: 

(a) Energy conservation 
and winterization 

projects ....__ 

Commancho County Improve¬ 
ment Foundation, 612 C 8t., 
Lawton. Okia. 73501: 

(a) Winterization job op¬ 
portunities __ 

Muskogee County CAF. Inc., 
510 South 3d 8t.. Muskogee, 
Okia. 74401: 

(a) Winterization of low- 
income and elderly 

resident® ...__ 

Oklahoma Housing Develop¬ 
ment Corp. 404 Northeast 
46th St., Oklahoma City, 
Okia. 73105: 

(a) Work save® energy... 
Big Five Development Foun¬ 
dation. 1114 North Stock- 
ton . Box 1608, Ada. Pontotoc 
County. Okia.: 

(a) Low-Income and el¬ 
derly housing re¬ 
habilitation and 
winterization__ 

CSA NX CION vn 

Economic Security Corpora¬ 
tion of the Southwest Area, 
613 Kentucky, Joplin, Mo. 
64801: 

(a) Job opportunities 
for unemployed 
through senior citi¬ 
zens ........_ 

Technical Assistance Agency, 
State Capitol Bldg.. Box 
24724, Lincoln, Nebr. 68502: 
(a) Community training 
and Job develop¬ 
ment project.. 


250,000 


358,000 


247, 066 


80, 344 


240,000 


400,000 


230,000 


636, 665 


520,204 


Title X 
funds 
reserved 

CSA REGION Vm 

Title X 
funds 

Oran tee: 


Oran tee: 

reserved 

(c) Village electric con¬ 

40,000 

Colorado Office of Human Re¬ 
source*. 1531 Stout St., 
Room 670. Denver, Colo, 
80202: 

(a) Emergency energy 


servation and 

maintenance proj- 

(d) Rural CAP commu¬ 
nity development 

conservation_ 

6756.400 

employment proj- 

62,100 

Fort Belknap Community 
Council, Fort Belknap 
Agency. Harlem, Mont. 
62526: 

(a) Public work of Bel¬ 


Ject.. 

(e) Headstart human re¬ 
source develop¬ 
ment project- 

Community Action Team, 

135,626 

knap to improve 


Inc., of Columbia County, 

Buffalo Range. D_ 

163,615 

Federal Bldg.—P.O. Box 548. 

130,126 

Shoshone and Arapahoe Joint 
Business Council. Box 217, 


Scappoose. Oreg. 27056: 

(a) Community revital¬ 

Fort Washakie, Wyo. 82514: 
(a) Energy conservation 
program- 

28.000 

ization __ 

Portland Metropolitan Steer¬ 
ing Committee (EOA), Inc.. 

205.850 

(b) Renovation . 

12,000 

220 North East Russell. 

CSA REGION IX 

The Papago Council, P.O. Box 
278. Sells. Arlz. 85634: 

(a) Papago housing Im¬ 
provement .. 

6254.286 

Portland. Oreg. 97212: 

(a) Community rehab 

and employment 

program__ 

The Tula! Ip Tribes, 6700 
Totem Beach Rd.. Marys¬ 

567,272 

Orange County Community 


ville. Wash. 98370: * 

Development Council. Inc., 
1140 South Bristol 8t., 


(a) Home repair and 
homeowner train- 


Santa Ana. Calif. 22704: 

(a) Social service® for 

seniors ....__ 

East Oakland Credit Union. 
2440 East 14th St.. Oak¬ 
land. Calif. 24603: 

(a) Community cred¬ 
it union develop¬ 
ment __ 

Community Service® Depart¬ 
ment. County of Monterey, 
15 West Oabllan St. Box 
1087. Salinas, Calif. 23201: 

(a) Professional services 
and emergency food 

services ___.... 

Economic Opportunity Com¬ 
mission. 621 Mlddlefteld Rd. 
8®n Mateo County, Red¬ 
wood City. Calif. 24063: 

(a) Winterization for the 

poor and elderly _ 

(b) Community self-betp 

farm project . . 

County of Tulare Community 
Action Program, 1821 West 
Meadow Lane. Visalia. Calif. 
93277: 

(a) Self-help manpower 

employment public 
service __... 

(b) Low-Income consum¬ 

ers organization... 
Honolulu Community Action 
Program, 838 South Bere- 
tanla St., Honolulu. HawaU 
26813: 

(a) Handicapped trans¬ 
portation drivers.. 

CSA ZXGION x 

Division of Community Serv¬ 
ice® (SEOO), Department of 
Community and Regional 
Affair®, Pouch B, Juneau, 
Alaska 22311: 

(a) Kawerak employment 

program for re¬ 
gional coopera¬ 
tives _ 

(b) Rural Alaska energy 

conservation and 
winterization E _ 


270,000 


23. 770 


83.642 


42. 088 
22.453 


131.000 
78. 141 


24. 266 


Title X 
funds 
reserved 


200,880 

83.243 
243.345 


_ 483.543 


1, 502, 036 


lng. .. 115.000 

Lumml Indian Business Coun¬ 
cil. P.O. Box 302. Marietta, 

Wash. 98268: 

(a) Food production Im¬ 
provement ....... 411,000 

Quinault Tribal Council. P.O. 

Box 1118, Taholah. Wash. 

28587: 

(a) Human service® pro¬ 
gram . 150.634 

Appendix B 

Statement To Be Submitted bp Appropriate 
Public Financial Officer when the Appli¬ 
cant Is a Public Agency or when the Ac¬ 
counting System of a Private-Nonprofit 
Agency Will Be Maintained by a Public 
Agency. 

(Address of Regional or Program Office of 
CSA, as approjrriate ) 

Dear Stas: I am the chief financial officer 
of (nnme of public body) and, in this capa¬ 
city. I will be responsible for providing finan¬ 
cial services adequate to Insure the estab¬ 
lishment and maintenance of an accounting 
system for the (name of applicant ). which is 
a public (or non-profit) agency charged 
with carrying out a CSA program In ( name 
of community). The accounting system will 
have internal controls adequate to safe¬ 
guard the assets of such agency (fes), check 
the accuracy and reliability of accounting 
data, promote operating efficiency, and en¬ 
courage compliance with prescribed man¬ 
agement policies of the agency(I cj). 


Signature of financial officer 
Name of financial officer 


Title 


Name of public body 

Statement to be submitted when Applicant 
is a private-nonprofit agency (or a puMic 
agency) whose accounting system will not 
be maintained by a public agency. 

622 828 {M&f*** of Regional or Program Office of 

CSA . as appropriate) 

Dzsm So®: I am a certified or duly licensed 
public accountant and have been engaged to 
examine and report on the financial account® 


200.642 
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of ths (name of applicant ), which la a pri¬ 
vate-nonprofit organic tlon lor public 
agency) carrying out a CSA program In 
(numc of community) * 

I have reviewed the accounting *y*tcm that 
this agency has established and. in my 
opinion, it includes Internal control* ade¬ 
quate to safeguard the asset* of the agency, 
check the accuracy and reliability of account¬ 
ing data, promote operating efficiency, and 
encourage compliance with prescribed man¬ 
agement policies of the agency. 


Signature of accountant 


Name of accountant 

Nome of firm 
ArrrwDix C 

CONTEXTS Or XMRATIVZ X^JfDML 

The narrative proposal should include: 

1. A profile of economic condition* for area 

served. 

2. Economic problem addressed and spe¬ 
cific categories of unemployment. 

3. The expected impact of this pr ^ram on 
the unemployment of the area. 

4. Non-CSA resource opportunities mobil¬ 
ized and/or planned. 

5. Describe how this program will be in¬ 
tegrated with grantees' on-going projects to 

expand results. 

6 . Method and criteria for participant re¬ 
cruitment and selection. 

7. Project schedule of participant hiring. 

a Description of basic approach for transi¬ 
tioning participants Into permanent un*ab*i- 
dlsed Jobs (Transition Employment Plan). 

0. Availability of skills among the unem¬ 
ployed persons in the project area to meet the 
akUl needs and be hired on the proposed proj¬ 
ect. 

10. Plans for subcon tract) t>g including Ju*- 
tlficauon for c mice of delegates 

Awtntmx D 

Ofi e. Bond coverage of officials. Prior to 
the release of funds to any grantee, public 
or private, for the first initial grant. OEO 
must receive written assurance that arrange¬ 
ments have been made for appropriate bond¬ 
ing of grantee officials. This assurance may 
either take the form of a statement that no 
bond U needed tin line with the conditions 
noted below) or It may consist of a letter 
from a bonding company or agent stating 
the type of bond, amount and period of cov¬ 
erage, positions covered, and the annual cost 
of the bond that has been obtained. 

A bond does not need to be provided by a 
grantee, public or private, if funds are to bo 
deposited In a public treasury and disbursed 
and audited by local or 8tale public officials 
who normally perform these duties. In this 
case, the financial role of the officials of the 
grantee agency must be limited to making 
withdrawals from the Federal Reserve System 
for deposit in the public treasury and certify¬ 
ing appropriate expenditures for disburse¬ 
ment. Nor does a grantee which U a public 
agency need to provide a new bond if all em¬ 
ployee* who are authorised to sign or coun¬ 
tersign checks on the grantee's commercial 
bank account or to disburse cash are already 
bonded, in an amount consistent with local 
requirements and practices. 

In all other situations, grantees—whether 
public or private agencies—must take steps 
to secure fidelity bond coverage In line with 
the following guides: 

(I) Coverage should be secured in the ag¬ 
gregate amount of 125.000 for persons au¬ 
thorized to sign or countersign checks or to 
disburse sizeable amounts of cash (such as 
for payrolls). Persons who handle only petty 
cash need not be bonded. Nor is it necet- 
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•ary to bond officials who arc authorized to 
sign Payment Vouchers, but who are not au¬ 
thorized to sign or countersign checks or 
to disburse cash. 

(2) Grantees normally should obtain a 3 
year bond, payable annually, with an option 
to canoel in the event the program terminates 
before thrte years. 8uch terma are available 
from most surety companies. 

13 > Grantees are responsible for assuring 
that appropriate officials of delegate agencies 
are bonded. Existing bond coverage on offi¬ 
cial* of delegate agencies which ore public 
agencies shall be considered acceptable 
Coverage for officials of delegate agencies 
which arc private organizations shall be equal 
to the average of fund* to be expended each 
month (up to an aggregate amount of 
525.000.) If a delegate agency will expend let* 
than 31.000 par month in program funds, on 
the average, bond coverage la not required 

(4| Copies of bonds secured by the grantee 
and by delegates agencies should be tiled by 
the grantee and need not be submitted in 
OEO. 

|FH Doc.75-30108 Piled II 7-75;8 4S am} 


CHAPTER XII—ACTION 

PART 1221—RETIRED SENIOR VOLUN¬ 
TEER PROGRAM COST SHARING 

On April 24. 1975. there was published 
ui the Federal Register (40 FR 18002 », 
a notice of proposed rule making to add 
a new Part 1221 to Tide 45. This pro¬ 
vides regulations to Implement section 
201<b> of the Domestic Volunteer Serv¬ 
ice Act Of 1973, Pub. L. 93-113, 87 Stat. 
402. as amended by section 4 of an Act 
to amend Title VII of the Older Ameri¬ 
cans Act. Pub. L. 93-351. 87 8tat. 358 
These regulations prescribe the annual 
percentage limitations for required local 
contributions for grants under the Re¬ 
tired Senior Volunteer Program < RSVP *. 
They also provide for exceptions to the 
published limitation* In case of demon¬ 
strated need. 

Some clerical errors were noted and 
corrections were made in the proposed 
regulations. All comments submitted 
with respect to the proposed new Retired 
Senior Volunteer Program Cost Shar¬ 
ing regulations were gtven due 
consideration. 

As a result of comments received, the 
following clarifying changes are made: 

1. Section 1221.1 Is amended as fol¬ 
lows: 

a. On lines 6-8 delete "annual percent¬ 
age limitations of required local con¬ 
tribution" and substitute "maximum 
local share contribution required”: b. 
Insert "share” after "IocaJ" on line 11; 
c. On line 18 delete "these limitations” 
and substitute "the required local cost 
sharing " The adopted changes help 
clarify the cost sharing activity related 
to the community. . 

2. Section 1221.4 has Its title changed 
to "Failure to meet local cost sharing 
commitment.” The modification is more 
Indicative of the section content. 

In addition to the foregoing change?, 
a number of suggestions were made but 
are not adopted. The comments below 
are to relevant sections, subjects covered, 
and reasons why suggestions are not 
lnconx>rated In the final regulations. 

1. Several comments to amend 11221.- 
2(a> were offered. The suggested changes 


would require less local cost-sharing A 
number of socio-economic reasons were 
provided to Justify RSVP project reliance 
on the Federal Government for moat of 
its support. Some of the reasons included 
economic depression in local areas: keen 
competition for local service dollars: 
communities are not oriented toward 
service programs for the elderly; the 
RSVP does not have a tangible impact on 
older people in comparison to other pro¬ 
gram. 

Consideration was also given to the 
fact that the present RSVP cost-sharing 
schedule has been in effect one year 
During tlie past year, only five requests 
for exceptions have been received by 
ACTION. The mechanism for exception 
exists: Us i»e is being carefully an¬ 
alyzed. Section 1221.3 of this Part Iden¬ 
tifies the procedure for reviewing excep¬ 
tions. 

2a. A comment with respect to the 
composition of the proposed National 
Exceptions Review Board In | 1221 3. 
suggested that representation of project 
sponsors be included. It is felt thnt proj¬ 
ect sponsors have an apportunity to pre¬ 
sent at length, every supportive fact and 
kind of reasoning they can. 

b. A recommendation was also made 
that exceptions to the cost-sharing 
s ched ule be made by an appropriate 
ACTION Regional Director rather ;han 
by the National Exceptions Review 
Board. The reason given was that a Re¬ 
gional Director Is closer to the commu¬ 
nity. The Retired 8enior Volunteer Pro¬ 
gram is national in scope, operating with 
limited federal funds. Equitable distri¬ 
bution of such limited funds can best be 
coordinated r.t the national, not region:)! 
levels of ACTION. Further, national pro¬ 
grams management requires consistency 
in project operations. 

3 The comment was made to have 
language in 5 1221.4tm delete refer¬ 
ence to the cost-sharing commitment 
and substitute "required contribution 
amount." The existing phrase: "coKt- 
sharing commitment" 1s preferred be¬ 
cause it reflects the sponsor’s percentile 
commitment to the total project budget 
In return for federal dollars. The com¬ 
mitment may not be precisely the re¬ 
quired amount It is felt that this new 
section 1* a fair and equitable addendum 
to the existing cost-sharing procedures 

4. A change was suggested in section 
1221.5 to prohibit ACTION from admin¬ 
istratively altering budget periods. The 
response held that RSVP sponsors should 
request the extension or reduction in a 
budget year to allow project conformity 
with a sponsor's funding dates, budget 
year, or accounting practices. ACTION 
alters budget periods only when neces¬ 
sary, to meet Its fiscal management re¬ 
sponsibilities. The alterations will, how¬ 
ever, be kept to a minimum. 

Accordingly, with these changes, addi¬ 
tions, and clarifications, the proposed 
new Part 1221 is adopted as set forth 
below. 

Joint L. Gan ley. 
Deputy Director , 
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8cc. 

1221.1 Introduction. 

1221.2 RSVP ooat sharing schedule. 

1221.3 Procedure for exception to the RSVP 

coat sharing schedule. 

1221.4 Failure to meet local cost sharing 

commitment. 

1221.5 Administratively altered budget 

periods. 

Atmiommr: Sec. 211(b) of Pub. I*. 03- 
113. 87 Stat. 402 as amended by section 4 of 
Pub. I*. 03-361, 87 Stat. 368. 

§ 1221.1 Introduction. 

Section 201(b) of the Domestic Volun¬ 
teer Service Act of 1973, Pub. L. 93-113. 
87 Stat. 402 (the Act), as amended by 
section 4 of An Act to Amend Title VII 
of the Older Americans Act, Pub. L. 93- 
351, 87 Stat. 358, prescribes the maxi¬ 
mum local share contribution required 
for grants under the Retired Senior 
Volunteer Program (RSVP). The re¬ 
quired local share contribution may not 
exceed the following annual percentages 
of approved project budgets: 10 percent 
in the first year; 20 percent, the second; 
30 percent, the third; 40 percent, the 
fourth and 50 percent In any subse¬ 
quent years. Section 201, of the Act also 
provides that the Director of ACTION 
may make exceptions to the required 
local cost sharing In cases of demon¬ 
strated need, 

§ 1221.2 RSVP Cctot SiiJirinx Schedule. 

(a) The following RSVP cost-sharing 
schedule Identifies for each budget 
period, normally one year, the required 
percentage of the local cost-sharing to 
approved project budgets of RSVP proj¬ 
ect sponsors as well as the Federal con¬ 
tribution: 


Budgoi period Federtvl Local 

(nocifedcca!) 


3 . . 

4...WJ 

6 mrni l)»yood^...v..60% 


Local contributions may voluntarily 
exceed the annual required local con¬ 
tribution In any year. However, such 
voluntary contributions shall not be a 
consideration for receiving, nor deter¬ 
mining the size of, any RSVP initial or 
continuation grant. 

(b> Exceptions may be made by the 
Director to these nonfcderal cost-shar¬ 
ing requirements in unusual situations, 
with consideration given to the financial 
capabilities of the grant applicant, the 
availability of community support for 
RSVP and availability of other qualified 
applicants. Applicants will be required 
to substantiate the need for an excep¬ 
tion. The need for continuation of an ex¬ 
ception will be evaluated annually based 
on the merits and progress of a project 
and the best interests of RSVP volun¬ 
teers, the community In which they 
nerve, and ACTION. 

(c) An RSVP continuation grant shall 
not be awarded to a sponsor unable to 
meet the agreed to cost-sharing com¬ 
mitment for the preceding budget pe¬ 
riod. Time for meeting the commitment. 


however, may be extended or waived by 
ACTION under exceptional circum¬ 
stances. 

§ 1221.3 Procedure for exception to 
RSVP Coftt-Mtaring Schedule. 

A written request to the appropriate 
ACTION Regional Office for an exception 
to the RSVP Cost-Sharing Schedule will 
be transmitted by the Regional Director 
to the Director for Older Americans Vol¬ 
unteer Programs together with a recom¬ 
mendation on the request and all sup¬ 
porting data. The request will be eval¬ 
uated and a recommendation made by a 
National Exceptions Review Board, com¬ 
prised of the Associate Director of 
ACTION for Domestic and Anti-Poverty 
Operations, the Director of the Budget 
Division of ACTION, and the General 
Counsel for ACTION or their designated 
representatives. All requests will be acted 
on within two weeks after receipt of the 
request for an exception. The grant ap¬ 
plicant will be advised in writing of the 
decision by the Director or the Director's 
designee and reasons for the decision. 

§ 1221.1 Failure to meet toeal cost* 
sharing commitment. 

(a) If by the end of the third quarter 
of a budget period a sponsor Is unable to 
meet the current cost-sharing commit¬ 
ment. a continuation grant award may 
be considered only when; 

(1) A full effort has been made by the 
sponsor to carry out the cost-sharing 
plan approved by the current grant 
award, and the circumstances causing 
the deficiency are found by the ACTION 
Regional Director to be the result of un¬ 
usual or unforeseen circumstances, and 

<2> There is reason to believe the 
deficiency, in addition to the required 
local shArc for the new budget period, 
can be fully made up before the end of 
the third quarter of a new budget period, 
and 

(3) The project achievements and the 
project potential clearly merit special 
consideration. 

(b) If at the end of a budget period, 
it first appears there has been a failure 
of the RSVP sponsor to provide or obli¬ 
gate the nonfederal share of the RSVP 
budget, it constitutes a breach of the 
conditions of the grant As a conse¬ 
quence, the ACTION Regional Director 
will: 

(1) Request the RSVP sponsor to iden¬ 
tify: 

(1) Why the commitment was not met. 
and Identify specific efforts made to ob¬ 
tain the required nonfederal contribu¬ 
tion. 

(ID The anticipated sources and 
amounts of local support for continua¬ 
tion of the project in the new budget 
period. 

(ill) The kind of technical assistance 
requested from ACTION to improve the 
sponsor's capacity to develop local re¬ 
sources in support of RSVP. 

(2) After review of this information: 

(i) Choose to waive all or part of the 
unmet cost-sharing commitment. 

(ii) Disallow the Federal support for 
which there was insufficient cost-sharing 


funds and require the sponsor to reim¬ 
burse ACTION for the amount disal¬ 
lowed. 

(ill) Accept sponsor's offer to add the 
nonfederal deficiency to the budget of 
a continuation grant, specifying which 
budget categories will be Increased and 
by what amounts, or 

(lv) Initiate suspension and/or ter¬ 
mination proceedings under Part 1206. 

§ 1221.5 Administratively altered budget 
periods* 

(a) The budget period for RSVP 
grants may be shortened or lengthened 
by ACTION for administrative purposes. 
If the current budget period is shortened, 
the sponsor is obligated to honor his cost¬ 
sharing commitment, but only as a per¬ 
centage of the total grant funds expend¬ 
ed. The sponsor's cost-sharing commit¬ 
ment for a subsequent continuation 
grant shall be In accordance with the 
RSVP Cost-Sharing Schedule, except 
that the percentage may be reduced for a 
budget period by one percentage point 
for each month the sponsor's previous 
budget period was shortened. 

(b) If during the first four years of a 
project, the budget period is lengthened 
to more than twelve months, the per¬ 
centage of the sponsor's cost sharing 
obligation will remain the same. 

Issued in Washington. D.C. on Novem¬ 
ber 10. 1975. 

IFR Doc.75-30126 Piled 11-7-75:8:45 am) 

Title 46—Shipping 

CHAPTER IV—FEDERAL MARITIME 
COMMISSION 

(Docket No. 72-41; Oeneral Order 35) 

PART 526—FREE TIME AND DEMURRAGE 

CHARGES ON IMPORT PROPERTY AP 

PLICABLE TO ALL COMMON CARRIERS 

BY WATER 

PART 551—TRUCK DETENTION AT THE 
PORT OF NEW YORK 

By notice of proposed rulemaking pub¬ 
lished in the Federal Register on 
August 23. 1972, the Commission served 
notice that it Intended to promulgate 
certain rules and regulations to imple¬ 
ment an equitable solution to the delays 
In the handling and Interchange of 
freight between ocean and motor car¬ 
riers experienced at the Port of New 
York. Comments from Interested parties 
were solicited. These proposed rules are 
intended to supersede the truck deten¬ 
tion rules promulgated by the Commis¬ 
sion in Docket No. 1153, Truck and 
Lighter Loading and Unloading Prac¬ 
tices. 12 F.M.C. 166 (1969). Following 
publication, and in response to a petition 
filed by Middle Atlantic Conference, the 
Commission issued an Amended Notice 
of Proposed Rulemaking providing for 
filing of responses to comments. Eighteen 
comments were submitted in this pro¬ 
ceeding by, or on behalf of. a wide range 
of Interested parties. Replies to these 
comments have been filed by Hearing 
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Counsel and 11 answers to Hearing 
Counsel * replies have also been sub¬ 
mitted. Subsequent to the submission of 
these answers. Hearing Counsel peti¬ 
tioned the Commission to take testimony 
limited to the factual issues surrounding 
i 551.2(a) <i> fsection B<IKa>] 1 * * 4 which 
precludes prelodging of delivery orders 
and dock receipts at marine terminal fa¬ 
cilities at the Port of New York on the 
grounds that there appeared to be dis¬ 
putes of fact concerning the present 
practice of prelodging documents, op¬ 
erational and procedural problems 
caused by such prelodging, and accept¬ 
able alternatives to the prelodging rule. 
The Commission, noting that with the 
exception of those comments filed per¬ 
taining to the prelodging rule It had 
sufficient information to promulgate a 
final rule, granted Hearing Counsel's 
request and directed that the Adminis¬ 
trative Law Judge Issue a recommended 
decision thereon. 

Administrative Law Judge Charles E. 
Morgan issued his Initial Decision on the 
prelodging issue to which exceptions and 
replies thereto were filed. The positions 
of the various parties on the prelodging 
of delivery orders and dock receipt are 
discussed herein Also, because of the 
many and varied revisions incorporated 
Into our final rule, we have discussed be¬ 
low’ certain other portions of the rule and 
the comments submitted with respect 
thereto. Our final rules promulgated 
herein have been drafted with careful 
consideration given the parties. Com¬ 
ments and arguments not specifically 
discussed or reflected herein have been 
nevertheless considered and round not 
relevant nor material. 

Section 551.1(b) {section A2J defines a 
terminal operator. One commentator 
urges us not to exclude from that defi¬ 
nition '‘marine terminal facilities oper¬ 
ated or controlled by the Department of 
Defense." We find such a request to be 
inconsistent both with the provisions of 
46 CFR 533 3 and with the policy of 
avoiding conflict between agencies of the 
UJS. government which might result from 
on attempt by one such agency to regu¬ 
late the activities of another. However. In 
order to make dear the scope of these 
regulations, we have limited the appli¬ 
cability of the "terminal operator" defi¬ 
nition to the "purposes of this Part." 

While no specific comments were di¬ 
rected to 5 551.1(c) ! section A31, which 
Identifies the type of entities which win 
be subject to the tariffs of terminal op¬ 
erators. we have, for the sake of clarity 
and consistent with the suggestion of 
Hearing Counsel, amended $ 551.1(c) by 
Inserting the word "including" between 
the terms "terminal operators" and 
"steamship companies acting as terminal 
operator ~ 

Section 551 l«d• fsection A41, which 
identifies the types of persons who "shall 


1 The provision* promulgated herein have 

been renumbered to conform to e*tAblished 

Commission numbering system and Pesoul 

HMusTra procedures. We have made refer¬ 
ence. as exhibited In brackets, to the corre¬ 
sponding section as originally proposed. 
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be entitled to receive remuneration in ac¬ 
cordance with the provisions of this 
Rule," has been amended to clarify who 
is to ultimately benefit from charges col¬ 
lected pursuant to these rules. 

Several parties commented on « 551.1 
(g) (section A71. which sets forth the 
conditions under which "a terminal" op¬ 
erator would not be assessed a penalty 
under these rules "If receipt or delivery’ 
of cargo ... is prevented or delayed." 
In addition to strikes, work stoppage, and 
several unusual weather conditions, we 
are asked to Include "acts of God," 
“fires." "serious accidents." "work slow r - 
downs." and "congestion in anticipation 
of a strike of longshoremen or following 
the termination of such a strike." One 
party who opposes this suggestion sees no 
reason why the terminal operator should 
be excused from compliance with the 
rules, and therefore, rather than ex¬ 
panding the proposed exception* would 
limit the existing exception to those In¬ 
stances where the "strike" or "work stop¬ 
page" is not the result of a violation of 
the collective bargaining agreement be¬ 
tween the terminal operator and its em¬ 
ployees. 

While we sympathise with those par¬ 
ties who want to add * congestion" and 
"work slowdown" to the Ust of exceptions, 
we are nevertheless in full agreement 
with the position of Hearing Counsel that 
terminal operators cannot absolve them¬ 
selves of all of their responsibilities un¬ 
der this rule. The objective behind this 
provision is to Incorporate the distinction 
previously drawn by the Commission be¬ 
tween work slowdowns and insufficient 
equipment which tends to delay opera¬ 
tions. and strikes, work stoppages, or un¬ 
usual weather conditions or other such 
causes which terminate operations. The 
former is the responsibility of the ter¬ 
minal operator; the latter is beyond his 
control, relieving him of detention pay¬ 
ments. Sec Truck and Lighter Loading 
and Unloading Practices . supra, at 170. 
notes 179. Thus, since it is our intention 
that terminal operators be free from lia¬ 
bility for situations over which they have 
no control, we have expanded f 551.1(g) 
to Include acts of God, fires, and serious 
accidents as causes absolving the ter¬ 
minal operator. The question of whether 
or not a particular condition is so severe 
as to exonerate the person against whom 
a claim is made is the subject of f 551.1 
<)> (section A101. 

Section 551.1<h> (section A81 sets out 

other conditions under which a terminal 
operator will not be liable for delay. One 
c ommen tator suggests that this section 
be amended to make U clear that the 
existing trade practice whereby the ter¬ 
minal operator Is required to sort sepa¬ 
rate shipments on a single bill of lading 
by marks will continue to be permitted. 
In response thereto, another party points 
out that this section does not prohibit 
receipt or delivery of cargo by marks and 
numbers or any other service requiring 
the sorting of cargo, other than by bill 
of lading, at the request of the shipper, 
consignee or motor carrier, but merely 
excludes such shipments from the cover¬ 
age of the proposed rule. The purpose of 


I 551.1(h) Is to provide that the shipper- 
importer will be responsible for delays 
where the terminal operator is required 
to sort or separate shipments by marks 
Additionally, and since, as was pointed 
out by one of the parties, terminal opera¬ 
tors are required as part of their opera¬ 
tions to segregate incoming/outgoing 
shipments by bills of lading, 1551.1(h) 
contemplates that as to a single motor 
carrier loading/unloading multiple LTL 
shipments, time, for purposes at this rule, 
shall not be computed separately for the 
loading/unloading of each shipment, as 
urged by one of the parties, but rather 
shall accrue during the entire time the 
vehicle Is being loaded unloaded This, 
liowever, should not be confused with 
> 551.2* a > *3) I section B.lfb)}, dealing 
with several vehicles picking up deliver¬ 
ing multiple shipments on a single de¬ 
livery order/dock receipt, where time 
shall be computed separately for each 
vehicle loaded /unloaded on an open de¬ 
livery order or dock receipt Finally. 
5551.1«h» haa been amended to reflect 
Hearing Counsel's suggestion that ter¬ 
minal operators not be held hnble for 
delays caused by U.8 government regu¬ 
lations. 

We find merit in one party's observa - 
uon that if procedures on the docks are 
to be sped up. It must be realized that 
delay is incurred by motor carriers with 
regard to empty as well as stuffed con¬ 
tainers. Consequently, we have modified 
§ 551.1«1 > (section A91 by the addition 
of the following sentence: "For purposes 
of this Port, 'containers' shall include 
empty as well as stuffed containers," 

Section 551.1 »k> (section All I estab¬ 
lishes procedures to be followed by termi¬ 
nal operators who elect to deliver break- 
bulk cargo to motor carriers prior to full 
discharge and Is not concerned, as one 
of the commentators believes, with sit¬ 
uations Involving the stripping of con¬ 
tainerized cargo. Moreover, tills section 
does not require but merely permits the 
terminal operator to effect delivery be¬ 
fore the vessel is discharged. Because 
$551.4(1) (section DOI makes it the re¬ 
sponsibility of the consignee or his agent 
•motor carrier) to determine when a 
cargo is available (at nonappointmem 
Piers) and §551.3ib> I section C2J will 
not allow appointments unless the cargo 
Is properly available, the terminal oper¬ 
ator has to advise the motor carrier onlv 
when the cargo is so available. For ex¬ 
ample, until breakbulk shipments have 
been stripped from the container, there 
is nothing which obligates the terminal 
operator to make delivery’ as soon as the 
vessel discharged its unstrlpped con¬ 
tainers. 

Another party suggests that because 
the documents in the possession of the 
terminal operator do not always show 
tiie identity of the motor carrier that 
will pick up the cargo, language should 
be added to |551.1(k> requiring the 
terminal operator to make a reasonable 
effort to ascertain the party to receive 
such notice and effect the same. We 
question the practical necessity of such 
a revision since It Is only reasonable to 
presume that the terminal operator 
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would, in the Interest of sound business 
practice, make all reasonable efforts to 
contact the appropriate person In order 
to have cargo removed from the pier 
prior to full discharge. Common sense 
would likewise dictate that if this person 
cannot be ascertained, no notification 
would be issued. Nevertheless, in our Anal 
rule we have substituted “the consignee 
or Its designated agent” for ”motor car¬ 
rier” as the person to be notified by the 
terminal operator. Lastly, we agree with 
Uie suggestion of one commentator that 
in order to avoid any question as to 
whether, in fact, authority was or was 
not given, section 551.Uk) should be 
modified to require that the terminal op¬ 
erator employee authorizing the delivery 
of cargo prior to the vessel being fully 
discharged be Identified. 

Section 551.1(1) Isection A 121, in ef¬ 
fect. allows the terminal operator the 
option of selecting the system under 
which It will operate. One party is of the 
opinion that the terminal operator will 
opt more often for the nonappointment 
system where detention time begins to run 
from the time validated on the gate pass 
as provided in 9 551.6(b). In this regard, 
it is argued that this section should be 
amended to operate In harmony with ICC 
tariffs by deleting the nonappolnunent 
and combination procedures and keeping 
only the appointment system wherein 
truck detention time begins when the 
motor carrier arrives at the gate. We 
cannot agree. To implement such a sug¬ 
gestion would, in our opinion, deprive the 
terminal operator of the prerogative to 
institute a procedure that would best 
implement the objectives of the proposed 
rules. The proposed rules are geared 
toward the expeditious loading/unload¬ 
ing of cargo which of necessity entails a 
smooth procedure between the terminal 
operator and motor carriers and are not 
concerned with the relationship between 
motor carrier and shipper. Our Anal rule, 
however. reAects the suggestion of tw’o of 
the parties that § 551.1(1) be modified to 
require that any change in the proce¬ 
dures at a given pier should only be made 
on thirty (30) days' notice and upon the 
filing of an appropriate tariff amend¬ 
ment effecting such change. 

Section 551.2(a)(1) Isection Bl(a)l. 
as originally proposed, prohibited the 
prelodging of delivery orders and dock 
receipts. Upon review of the record in 
this proceeding wc remain convinced 
that prelodging of delivery orders causes 
not only delay and congestion but also 
sets the stage for what could become 
serious security problems at the Port. 
As concerns the former, we find merit In 
one party'8 observation that an Incom¬ 
plete prelodgcd delivery order causes not 
only delay to the motor carrier concerned 
while the receiving clerk perfects the de¬ 
livery order or prepares a new one. but 
also hinders the progress of the other 
trucks who have the proper documenta¬ 
tion but cannot proceed until the Initial 
problem has been resolved. 

Some commentators argue that not 
only will prelodging not unnecessarily 
impede the free movement of import 
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cargo, but a prohibition of prelodging 
will result In additional expenses for 
shippers and consignees using the Port 
In support thereof, it Is contended that 
the prelodging of delivery orders is nec¬ 
essary because of the five-day limit on 
free time on imports. With fast con¬ 
tainer service and slow malls, it Is sub¬ 
mitted that the customhouse broker is 
occasionally delayed In processing the 
import, especially if the goods arrive in 
several containers, to the point where 
free time is about to expire and there¬ 
fore must telephone the pickup order to 
the motor carrier and lodge the delivery 
order at the pier if the trucker is to get 
his goods before his free time expires. 
Also. It la argued that by prelodging the 
delivery order the clerk can verify, in 
advance of the arrival of the motor car¬ 
rier, that the freight has been paid and 
the original bill of lading has been de¬ 
livered to the ocean carrier, a procedure 
that allegedly can cut down on delays. 
Whatever the merits of these arguments, 
the fact remains, as the Administrative 
Law Judge found, that when a trucker 
does not have in his possession a full 
and complete delivery order upon arrival 
at the pier, delay, in fact . occurs. The 
movement of cargo from the piers Is ap¬ 
preciably slowed down while the termi¬ 
nal personnel are straightening out the 
problems created by an Incomplete or 
lost prelodged delivery order. One of the 
purposes of this proposed rule is to bet¬ 
tor define the responsibilities of all par¬ 
ties involved at the Port for the expedi¬ 
tious Interchange of cargo. We believe a 
prohibition on prelodging delivery orders 
is consistent with such purpose. 

Except to the extent the Administra¬ 
tive Law Judge recommended that a $15 
fee be levied for the handling of each 
prelodged dock receipt discussed in de¬ 
tail infra, we agree with his findings as 
they relate to the practice of prelodg¬ 
ing such documents. Exceptions taken to 
the Administrative Law Judge's conclu¬ 
sion that the prelodging of dock receipts 
docs not cause any significant truck de¬ 
tention at the Port reiterate the argu¬ 
ments supporting the prohibition of the 
prelodging of delivery orders, the essence 
of which is based on allegations of port 
congestion and delay in service. It Is 
their position that it would be just as 
easy to hire a special messenger to de¬ 
liver the dock receipt to the truck termi¬ 
nals within the Port area, as it Is to de¬ 
liver them to piers. We disagree. 8uch a 
procedure would be expensive for the 
shipper since the messenger would more 
often than not Just “wait around" truck 
terminals to meet motor carriers. More¬ 
over. and considering the traffic problem 
in and around the city, it would be most 
impractical to meet the motor carrier 
and/or “gypsy truckers", who has no 
truck terminal, at a predetermined place 
In any event, there has been presented 
ample evidence that delay at the Port Ls 
not due primarily from the prelodging of 
dock receipts, which, as a matter of rec¬ 
ord. occurs only with a small percentage 
of export cargo, but instead is due to the 
prelodging of delivery orders. 
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Finally, there are those situations 
where prelodging of the dock receipt Is 
the only practical solution If there Is to 
be a prompt receipt of the export cargo 
In order that the motor carrier can un¬ 
load as soon as it arrives at the piers. For 
instance, and as observed by the Admin¬ 
istrative Law Judge, when the exporter 
wished to take advantage of infrequent 
sailings by utilizing overnight shipments 
(Le., shipments which leave the point of 
origin the night before and arrive at the 
docks the following morning), the for¬ 
warder, of necessity, must prelodge the 
dock receipt at the marine terminal in 
lieu of delivering it to a truck terminal 
Similarly, the prelodging of dock receipts 
at the pier is more desirable than to have 
to decide as to which of at least two 
carriers involved with long-haul ship¬ 
ments will be the recipient of the dock 
receipt; particularly, since truckers 
“swap" tractors and trailers, and may go 
directly to the pier or to a local de¬ 
livery agent for pier delivery. 

Additional support for the prelodging 
of dock receipts derives from the Admin¬ 
istrative Law Judge s finding that “ex¬ 
porters frequently arc unaware of exactly 
when goods will be ready for transporta¬ 
tion to the Port of New York." This 
means that the forwarder is unable to 
obtain the "pro and con” numbers of the 
motor carrier transporting the goods 
until the last minute and it Is only at 
this time that the forwarder is able to 
begin to estimate the transit time from 
the inland point to the docks. Moreover, 
and because terminal facilities are sub¬ 
ject to the handling of the excessive 
amounts of import/export shipments and 
labor problems, there are times when the 
forwarder will not know until Just before 
arrival of the vessel the specific pier for 
delivery. 

We also find considerable merit in the 
Administrative Law Judge's observations 
that prohibiting prelodging of dock re¬ 
ceipts would: (1) Disrupt pre-reserved 
shipping space since, in many instances, 
the ocean carrier transporting the goods 
will Insist on knowing, in advance, the 
size and amount of the shipment It has 
“booked”; and (2) be unwise because it 
could lead to the misuse of blank dock 
receipts which would have to be left at 
inland points If no prelodging is permit¬ 
ted. As long as the prelodging practice 
is not abused, we believe it will be to the 
advantage of the users of the Port to 
continue its use. In conclusion, therefore, 
while we do not deny that it would be 
more beneficial for the trucker to have 
the dock receipt In his hand when he ar¬ 
rives at the pier, the practicalities in¬ 
volved In the export of goods require, 
under certain situations, prclodging of 
dock receipts. 

The Administrative Law Judge also 
recommended a $15 service charge for 
prelodging, noting that since the time 
and expense involved in handling pre¬ 
lodged dock receipts was for the conven¬ 
ience of the forwarder or exporter, the 
cost of such service should be borne by 
them and not by all who use the marine 
terminal operators' service (in the form 
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of higher stevedoring rates). We do not 
agree. We agree with the position taken 
by those parties who oppose this $15 as¬ 
sessment fee on the ground that it will 
work only as a penalty by unreasonably 
burdening the shipper who Is trying to 
export his product as quickly and cheap¬ 
ly as possible. Further, such a fee could 
well drive the small Inland shipper out 
of business since he would not be able to 
absorb a $15 charge In his selling price 
of exported goods without running the 
risk of pricing his product out of the 
competitive market. As a result, a serv¬ 
ice charge might, under the circum¬ 
stances, give rise to an unreasonable 
preference in favor of large volume ex¬ 
porters who obviously could absorb such 
a charge. Such a charge could also cause 
prospective exporters to avoid the Port 
as well as present exporters to divert 
their shipments to other less expensive 
ports, all to the financial disadvantage 
of the Port 

For the aforementioned reasons, we 
have modified the final version of §551.2 
(a)(1) to reflect a prohibition of the pre- 
lodging of delivery orders but to allow 
the continuance of the practice of pre¬ 
lodging dock receipts without any scrv- 

We have further modified 9 551.2(a) 
(1) to permit time stamps and notations 
on gate passes and other arrival docu¬ 
ments to be duplicated on the trucker's 
copy of the delivery order or dock receipt, 
instead of on a blank paper as originally 
proposed. The existence of a blank piece 
of paper is Just another document that 
would be susceptible to being lost or 
stolen. We see no reason to further com¬ 
plicate the paperwork involved. More¬ 
over, and as one party points out. the 
time stamp on a copy of the dock receipt 
or delivery order retained by the trucker 
would be helpful in the processing of fu¬ 
ture claims. 

Section 551.2(a)(2) (section Bl<b)l 
pertains to a motor carrier's use of the 
open delivery order/dock receipt. One 
party suggests that to allow a motor car¬ 
rier to continue the established and ac¬ 
cepted practice of presenting open docu¬ 
ments on less than truckload <LTL> 
shipments will compound the problem of 
cargo security at brcakbulk terminals. 
We disagree. Quite the contrary, by per¬ 
mitting a terminal operator to establish 
his own safeguards for the handling of 
LTL shipments, which he W'ould do by 
filing the appropriate procedures in his 
tariff, security would, wo feel, be im¬ 
proved. This conclusion is based on the 
fact that each procedure for physically 
handling cargo across the platform will, 
necessarily, take into account security 
considerations peculiar to that breakbulk 
terminal facility. In our final rules, we 
have adopted Hearing Counsel's sugges¬ 
tion that the terminal operator be re¬ 
quired to establish procedures by which 
the motor carrier, subsequent to the re¬ 
ceipt or delivery of the initial load, would 
have to exhibit satisfactory authorization 
before picking up or delivering the "re¬ 
maining truckloads or shipments." The 
substitution of this language for the 
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word "cargo", as originally proposed, will 
alleviate any confusion as to what the 
motor carrier has authority to pickup 
or deliver. 

Several parties commented on 9 551.2 
<b) (section B21 which sets forth the in¬ 
formation to be Included within a dock 
receipt. Comments addressed to this pro¬ 
vision range from suggesting that the 
dock receipts requirements be "in exact 
conformity" with the U.8. Standard Mas¬ 
ter, to urging that the terminal operator 
be allowed complete discretion to deter¬ 
mine the form or content of the dock 
receipt. We cannot accede to either 
suggestion. 

While we are not opposed to a dock 
receipt in the form of the U.S. Standard 
Master, the party making such sugges¬ 
tion Is not clear as to whether its con¬ 
tents will only Include that as required 
by 9 551.2(b) of our rules, or would sup¬ 
plement the existing information already 
present on the U.S. Master Standard. 
Further, any suggested change in tills 
section that would dilute our require¬ 
ments, such as one party's proposal that 
terminal operators be allowed to impose 
their own documentation requirements, 
would destroy the effectiveness of the 
rules by undermining our objective of 
standardizing documentation throughout 
the Port. As another commentator aptly 
pointed out the laxity and arbitrariness 
of documentation procedures have been 
among the major causes of truck delays 
and disputes between motor carriers and 
terminal operators. Consequently. In the 
interest of standardization and giving 
due regard to allowing terminal opera¬ 
tors some flexibility, 9 551.2<b> has been 
revised to provide a terminal operator 
the discretion to vary the format of a 
document w’hile requiring him to embody 
information therein to be applicable port¬ 
wide. In order that the dock receipt will 
reflect all pertinent information neces¬ 
sary to expedite the movement of cargo, 
we have revised the Anal S 551.2*b► to 
include certain substantive changes ns 
suggested by the parties, which we be¬ 
lieve would help further to eliminate 
haphazard documentation. 

Section 551.2(c) (section B31, as origi¬ 
nally proposed, required the use of a 
particular delivery order form contain¬ 
ing certain specific information. At the 
outset, we would point out that all con¬ 
cerned would benefit from a standard¬ 
ized delivery order form since it would 
reduce paperwork and simplify the proc¬ 
essing of such documents. However, with 
the introduction of Customs 1 new form 
1 l-RC-450. both our proposed standard¬ 
ized form and another party's proposed 
replacement which would be aligned to 
the U.8. Standard Master have become 
Incompatible with the purpose of the 
truck detention rules; i.e.. requiring the 
motor carrier to have in his possession 
documents encompassing the informa¬ 
tion necessary to quickly gain access to 
the piers for the delivery* or pickup of 
cargo. Without substantial modification, 
or at worst, separate preparation, of the 
aforementioned forms, it would become 


impossible for either of the forms to 
conform to the changes affected by this 
new Customs' form. 

Nevertheless, the consensus of the 
parties hereto is that all that Is needed 
for the proper delivery of cargo is a 
document containing information suffi¬ 
cient to properly identify the shipment 
to all parties concerned and to authorize 
its delivery. We agree. The use of such a 
document will not compromise the heeds 
of the motor carriers, terminal operators, 
ocean carriers and others engaged in the 
Interchange of cargo at the Fort of New 
York Therefore, for reasons of security, 
simplicity, and expedition, delivery or¬ 
ders to be used need only contain the 
information outlined in 9 55!.2(c> herein. 

We have incorporated into our final 
rule suggestions regarding information 
required to be in the delivery order which 
would not have an adverse effect on corgo 
security and the control of cargo. The 
remaining comments have been found 
to be of minimal value towards the adop¬ 
tion of a practical and useful delivery 
order. Lastly. wx* would explain that the 
term "address of the terminal" as used 
in 9 551.2(c)(2) (section B3(b>), refers 
to the terminal designation (i.e.. Berth 
No. Port Elizabeth) and not the street 
address. 

Because of the similarity of originally 
proposed sections B5 and B6 they will be 
discussed together. The combined effect 
of these tw*o sections Is to allow' the ter¬ 
minal operator to refuse to complete or 
correct the documents necessary to effect 
the pickup or delivery of cargo. Three 
parties obiect to granting the terminal 
operator this ontion. arguing that the 
terminal operator would abuse his dis¬ 
cretion to the extent of arbitrarily turn¬ 
ing a wav the motor carrier. Therefore, 
we are asked that both provisions be 
modified to require the terminal operator 
to complete incomplete, or correct defi¬ 
cient documents with the charge for such 
service shifted to the shipper in lieu of 
the motor carrier as presently required 
by 9 551.7(c) (section F31 of our rules. 

In reply. Hearing Counsel point out 
that: (1) The efficacy of our truck de¬ 
tention rules Is predicated upon the 
working relationship between motor car¬ 
riers and terminal operators, not the 
shipper and terminal operator; and (2) 
any economic hardship that may befall 
the major carrier accomplished by the 
terminal operator is a direct result of its 
own action. Obviously, if the motor car¬ 
rier does not request such services from 
the terminal operator, he will have to 
return to the pier after the documents 
are corrected or completed. More Im¬ 
portant. we consider the procedure is* 
outlined in sections B5 and B6 as the 
fastest method of correcting Inaccurate 
and/or Incomplete documents which, as 
all parties agree, have been a continual 
source of delay, congestion and confusion 
at the Port. 

In response to a suggestion advanced 
by Hearing Counsel, w f e have consoli¬ 
dated the language of sections B5 and 
B6 into one section, designated 9 551.2 
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(e) and redesignated proposed sections 
B7 and B£ as 3 551.2 (f> and <*). re¬ 
spectively. 

Section 551.2(f) [section B7) requires 
that a terminal operator provide a writ¬ 
ten statement to the motor carrier ex¬ 
plaining the former’s reason for reject¬ 
ing documents. The purpose of this re¬ 
quirement is not to create additional 
paperwork, as suggested by one party, 
but rather to eliminate disputes and/or 
misunderstandings and allow the parties 
concerned to document delay and there¬ 
by attribute fault. 

Section 551.2(g) [section B81, as orig¬ 
inally proposed, required that any au¬ 
thorization for the delivery of cargo 
from one location to another in certain 
specific enumerated circumstances must 
have the written approval of the ocean 
carrier Involved. This section further re¬ 
quired that any delay occasioned there¬ 
by be excluded from computation of 
penalty time. Upon review of certain 
of the comments wc agree with Hearing 
Counsel that since this section affects 
only the relationship between steamship 
companies and terminal operators, the 
final determination as to whether au¬ 
thorization should be oral or written 
should be left to the discretion of the 
parties concerned. We arc not per¬ 
suaded by the argument of one of the 
parties that this will put the terminal 
operator at a decided disadvantage 
where the steamship company claims 
the delivery of cargo was not authorized. 

We do. however, find merit with one 
commentator’s argument that because 
any delays caused by the changes de¬ 
scribed in this section are matters both 
within the control of and for the benefit 
of the steamship company or terminal 
operator, depending on the circum¬ 
stances. neither should be absolved from 
liability. The shipping public should not 
be penalized because either of the per¬ 
sons in issue elect to make a change In 
their operations without adequate op¬ 
portunity to correct documents to re¬ 
flect the change. 

In view or the above, f 551.2(g) has 
been revised to delete the M in writing** 
requirement and to provide that delay 
occasioned In certain circumstances shall 
be chargeable to the party responsible 
for such change. 

Sections 551.3, 551.4 and 551.5 [sec¬ 
tions C. D. and El, generally set forth the 
various procedures to be employed at a 
terminal under the appointment system, 
nonappointxncnt system, and a combina¬ 
tion of both. Here it should be pointed 
out as a general matter that while the 
Port Adjudicator is authorized to settle 
disputes concerning specific claims sub¬ 
mitted pursuant to this Part, this will in 
no way oust the Commission of jurisdic¬ 
tion under section 17 of the Act 
We have modified 1551.3(a)(2) [sec¬ 
tion Cl(b> 1 to require the terminal oper¬ 
ator to identify the terminal operator 
employee granting the appointment, in 
addition to listing the Information al¬ 
ready required by this section. In case of 
disputes, such additional information 
will make it easier for a person request¬ 


ing an appointment to substantiate that 
an appointment was granted. 

Section 551.3(b) [section C21 relates 
under what circumstances the terminal 
operator shall grant an appointment. In 
response to the comments of two of the 
parties, we have modified this section to 
make it dear that the term “freight re¬ 
lease’* means the notification by the 
steamship company to the terminal op¬ 
erator that conditions precedent to the 
release of the cargo have been satisfied. 

As originally proposed. 1551.3(c)(1) 
[section C3(a> 1 required motor carriers 
to arrive 15 minutes prior to his sched¬ 
uled appointment. Certain commenta¬ 
tors argued that such a time require¬ 
ment does nothing to enhance efficiency, 
particularly when service is provided at 
a predetermined time. Wc agree. Since 
under our rules the motor carrier will 
be required to have in his possession the 
necessary documentation to gain ac¬ 
cess to the piers prior to receiving a gate 
pass, the deletion of such a time require¬ 
ment would be consistent with the pur¬ 
pose of avoiding delay. Consequently, we 
have amended our final rules to provide 
that a motor carrier need only arrive 
on time to proceed directly for pickup 
or delivery of cargo. 

Section 551.3(d) [section C4), as pro¬ 
posed. establishes when the computa¬ 
tion of time begins at an appointment 
terminal but excludes therefrom delays 
caused by the action/inaction of the 
Bureau of Customs or other governmen¬ 
tal agency. Because of Customs' refusal 
to time-stamp or otherwise document 
the length of time consumed by Cus- 
tons' clearance of documents, we concur 
with certain parties that the original 
f 551.3(d> should be revised as suggested 
by Hearing Counsel. By separately set¬ 
ting out when the gate pass for either 
a dock receipt or delivery order will be 
time stamped, we are able to avoid the 
problems incurred by the procedures 
of Customs. Thus, while a gate pass 
for a dock receipt will be stamped Im¬ 
mediately by terminal personnel, the 
stamping of the gate pass for a delivery 
order will not be effected until the mo¬ 
tor carrier has proceeded through Cus¬ 
toms. 

We have also Incorporated into our 
final rules a new section 551.6 [section FI 
“Computation of Time**. In effect, this 
new section will accomplish the same 
objectives as proposed section C4, that 
Is. to establish a fixed point for the com¬ 
putation of time which takes into con¬ 
sideration delays as to which the termi¬ 
nal operator can demonstrate that he 
was not responsible. 

Section 551.4(a) [section Dll requires 
that service periods be established for 
each business day at a terminal operat¬ 
ing on a non-appointment system. One 
party proposed that this section should 
also Include the requirement that the 
terminal operator publish In its tariff 
the daily capacity of each terminal fa¬ 
cility and the number of vehicles to be 
scheduled In each service period. We do 
not agree. The purpose behind this sec¬ 
tion is to grant the terminal operator 


flexibility in determining capacity which 
can change from day to day. depending 
on numerous factors. To adopt the revi¬ 
sion suggested would, wc feel, stifle any 
effect that this section would have in 
alleviating congestion at the Port. Ac¬ 
cordingly, we have adopted section D1 
as proposed and redesignated it I 551.4 

^Sections 551.4(c) and (d) establish 
the procedure for the issuance of a time- 
stamped gate pass which will institute 
free time for the motor carrier In de¬ 
livering or picking up cargo. Before dis¬ 
cussing specific objections hereto, wc 
would point out that the dock receipt/ 
delivery order. Itself, constitutes the basis 
for the Issuance of the gate pass which 
is merely being used as an internal con¬ 
trol measure. Therefore, to clarify any 
misunderstanding, it should be pointed 
out that the dock recclpt/deiivery order 
is checked for form and authenticity 
prior to. and not after, the Issuance of 
the gate pass. However, admission to the 
pier wifi not be conditioned upon the 
examination of the substantive contents 
of the document. Possession of the docu¬ 
ment is sufficient. 

In commenting, one party suggests 
that the validation time, controlling en¬ 
try to the pier for motor truckers with 
dock receipts/delivery orders. Include not 
only the time stamp on the gate pass, but 
also the time entered in the terminal 
operator’s security log as is presently be¬ 
ing done at this party’s terminal. In ef¬ 
fect, wc are asked to require motor car¬ 
riers, upon receiving their time stamped 
gate pass, to proceed to the delivery/ 
receiving clerks' office for the purpose of 
being time recorded in the terminal op¬ 
erator's security log. The benefit of such 
a procedure, we are told, is that it will 
discourage the motor carrier from taking 
a “break” en route from one point to an¬ 
other. We see little merit In this pro¬ 
posed additional requirement. To per¬ 
mit a terminal operator to record a dif¬ 
ferent time In its own records for the 
commencement of free time Is contrary 
to the very purpose of our validation and 
entry procedures under which the vai- 
datlon time on the gate pass constitutes 
the official time for the commencement of 
free time. 

Comments were also directed to cer¬ 
tain procedures of 1551.4(d) (section 
D4). This section. In pertinent part, pro¬ 
vides that Customs’ processing would be 
initiated immediately upon admission to 
the terminal facility and that a Cus¬ 
toms’ time stamp would be Issued at the 
completion of such processing. Thus, the 
time between the validation time on the 
gate pass and the time stamp of Customs 
would be excluded from the time allow¬ 
ances provided for loading without pen¬ 
alty. For various reasons, the substance 
of which need not be discussed. Customs 
has informed us that it will not issue 
time stamps. Because Customs' clearance 
Is an integral and necessary step In the 
delivery of imports, any detention rule 
must be compatible with the procedures 
of Customs. Therefore, we have adopted 
In our final rules Hearing Counsel's re- 
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vision of § 551.4(c) and (d). These new 
provisions not only eliminate the require¬ 
ment that Customs time stamp docu¬ 
ments but also simplify the procedure by 
allowing the motor carrier, upon the 
validation of his gate pass on arrival at 
the pier, to proceed directly to Customs 
for the processing of his papers. There¬ 
after, the motor carrier's papers are pre¬ 
sented to the delivery clerk of the ter¬ 
minal operator for the stamping of the 
gate pass, at which point, time for pur¬ 
poses of detention commences. Under 
the procedure for validation and compu¬ 
tation of time in $ 551.6 (section Fi, the 
time consumed < l) in obtaining Customs' 
clearance for delivery orders, and (2) be¬ 
tween the issuance of the time stamped 
gate pass and the subsequent time stamp¬ 
ing thereon by the receiving clerk for 
dock receipts, is excluded from the time 
for detention purposes. 

Further, Hearing Counsel's substitu¬ 
tions are consistent with the purpose of 
the original 5 551.4 (c) and (d); i.e., plac¬ 
ing the responsibility on the shipper and 
motor carrier for preparation and pres¬ 
entation of correct documentation. As 
presently worded, f 551.4 <c) and (d) 
will stop the current practice of motor 
carriers being denied entry to the piers 
because of improper documentation. 

Section 551.4(e) (section D51 allows 
the Motor carrier to elect to receive a 
preference slip entitling the motor car¬ 
rier to service on the next business day 
within 30 minutes after issuance of a 
gate pass. One party alleges that this pro¬ 
cedure would be susceptible to abuse by 
the motor carriers. We do not agree. This 
section is Intended to prevent favoritism 
toward certain motor carriers by termi¬ 
nal operators by assuring that all motor 
carriers will be treated equally. A a 
pointed out by another commentator, 
preference slips are: (1) An Integral part 
of the time slot or service period proce¬ 
dures which recognizes that every pier 
has a maximum capacity; and (2) they 
encourage orderly scheduling of nonap¬ 
pointment vehicles. 

In adopting f 551.4(e) we point out 
that security problems will not be ag¬ 
gravated since the vehicle arriving for 
service under a preference slip must still 
possess a delivery order/dock receipt. 

Section 551.4(f) (section D61 permits 
the terminal operator to turn away car¬ 
riers when the capacity of a terminal fa¬ 
cility has been reached but not before is¬ 
suing these carriers preference slips for 
service on the next business day. This 
section will alleviate the problem of 
motor carriers being turned away with¬ 
out service after having waited in line 
for several hours. 

One party asks that we delete ft 551.4 
(f) in Its entirety, urging that since all 
motor carriers have received notice that 
the cargo is ready, every vehicle which 
arrives at the pier should be served. We 
disagree. While the fear of abuse of dis¬ 
cretion by the terminal operator may 
have some theoretical merit, the prac¬ 
ticalities of the situation dictate that 
terminal operators will want cargo re¬ 
moved from their facilities as rapidly 
as possible. Therefore, it is doubtful that 
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vehicles will be turned away capriciously 
if service of those vehicles is feasible. 
Moreover, a rule which would require a 
facility to exceed its capacity would not 
be workable. 

Once the terminal has decided to turd 
away the motor carrier with a preference 
slip, there is nothing in the rules that 
requires the terminal operator to recon¬ 
sider his decision. Therefore, a motor 
carrier cannot Insist on being admitted 
and serviced to completion. This situa- 
ton should allay the fears of one party 
who was concerned as to who would pay 
for the overtime incurred if a motor 
carrier could successfully Insist on com¬ 
pleted service. 

Additionally, to complement the re¬ 
quirements of sections 551.2(a)(1) and 
551.6, we have adopted, as part of our 
final rules. Hearing Counsel’s proposed 
modification to the last sentence of 
1551.4(f), to wit: 

• • • The preference aUp shall be attached 
to the gate peuw when said gate pass la la- 
sued and all notations recorded on the 
preference slip shall be duplicated on the 
motor carrier's copy of the delivery order 
or dock receipt. 

Section 551.7(a) (section Oil, as orig¬ 
inally proposed, assessed a $15 penalty 
against a terminal operator for refusing 
service to a motor carrier possessing 
complete documentation. An unjustified 
refusal to serve a motor carrier results 
in confusion at the pier, loss of valuable 
time to the motor carrier, and a loss of 
revenue for everyone concerned. Conse¬ 
quently. the terminal operator must be 
given the incentive to minimize or avoid 
such confusion. Having reviewed the 
comments, we conclude that the avoid¬ 
ance of this confusion can best be 
achieved by increasing the penalty from 
$15 to $30 rather than by introducing a 
sliding scale of penalties up to $60 as 
suggested by one party. This rule does 
not contemplate that “penalties’* be 
compensatory but rather that the charge 
will encourage accuracy and efficiency. 
Accordingly, our final rules provide a $30 
penalty for denial of service due to the 
fault of the terminal operator. 

Section 551.7(b) (section G21 assesses 
a $15 penalty against the motor carrier 
for failing to meet an appointment. We 
have rejected one party's suggestion that 
this section be amended to provide that 
a motor carrier be excused from any 
penalty for such failure if it is due to 
the reasons as provided in f 551.1(g). To 
do as this party urges would only cause 
endless dispute over the cause of the 
missed appointment. If the purpose of 
these rules Is to be achieved, the motor 
carrier must act responsibly in its deal¬ 
ings on the pier. 

However, we do find merit in another 
party’s observation that * 551.7(b) 
should take into consideration the situa¬ 
tion in which the motor carrier falls to 
meet an appointment and the terminal 
operator has furnished special equip¬ 
ment at the pier. Accordingly, we have 
added a second sentence to § 551.7(b), 
which reads; “• • • If, pursuant to 
f 551.3(b), a motor carrier is advised 


that special equipment will be required 
and the motor carrier fails to meet said 
appointment, the motor carrier shall be 
subject to a charge of $30." We conclude 
that the $30 penalty is sufficient Incen¬ 
tive for the motor carrier to keep its 
appointment. 

Section 551.7(c) (section G31 requires 
the terminal operator to charge the 
motor carrier a $15 penalty for complet¬ 
ing or correcting deficient documents. 
Eight parties commented on this section. 
Three parties argue this penalty is un¬ 
reasonably high and unwarranted unless 
every steamship company, terminal op¬ 
erator and exporter/importer is obliga¬ 
ted to pay penalties for every mistake or 
clerical error made. It is further sug¬ 
gested that the $15 penalty will create 
an extremely unhealthy climate between 
the affected parties because the motor 
carrier docs not prepare the documenta¬ 
tion and disputes over minor corrections 
will be encouraged. An additional argu¬ 
ment urges that, since this fee will be 
passed on. the result will be to discourage 
use of the Port. 

Hearing Counsel defend the $15 as an 
appropriate charge encouraging more 
care in the preparation of the pertinent 
documents. We agree. 

Notwithstanding fears expressed by 
certain parties regarding possible abuse 
of these penalty provisions, sound busi¬ 
ness practices would dictate wise use of 
discretion before assessing the $15 
penalty. 

Section 551.7(d) (section G41. as pro¬ 
posed, stated that If a motor car¬ 
rier seeks and gets a schedule appoint¬ 
ment prior to issuance of a freight re¬ 
lease of the subject cargo, the motor car¬ 
rier will be penalized $15. Upon review 
of the comments, wc concur that the 
proper party to be assessed the penalty 
is the terminal operator. As certain par¬ 
ties pointed out, the freight release in¬ 
volves communication only between the 
steamship company and the terminal 
operator. Thereafter, the terminal op¬ 
erator then notifies the broker that the 
goods are ready for pickup, and the 
broker in turn calls the motor carrier to 
come and collect the cargo. Hence, the 
motor carrier does not know whether o 
freight release has been Issued or no: 
unless he Is so informed by the terminal 
operator. Consequently, we do not be¬ 
lieve that the motor carrier should be 
penalized for seeking a schedule ap¬ 
pointment since It is unlikely that he 
would make a request for a schedule ap¬ 
pointment unless the terminal operator 
had advised him (through the broker) 
that the freight release had been issued 
and the cargo w r as available. 

We agree with Hearing Counsel that a 
$30 penalty, in lieu of $15 as proposed 
Is justified in view of time lost by the 
motor carrier when an error is made in 
notification. 

Therefore, we have revised J551.7(d> 
to provide for a $30 penalty assessed 
against the terminal operator. 

Section 551.7(e) (section 051, as pro¬ 
posed. provides for the assessment of a 
$15 penalty against the terminal op¬ 
erator for wrongfully advising the motor 
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carrier that cargo is ready and available. 
While four parties argue that a $15 pen¬ 
alty is inadequate, with one suggesting 
that It be Increased to $65, a fifth party 
contends that any increase In penalty 
would tend to slow down the movement 
of cargo by encouraging over-zealous 
verification and reveriflcation of simple 
facts. We cannot agree with the fifth 
party. Considering that the purpose of 
this section is to deter erroneous noti¬ 
fication of available cargo and that, gen¬ 
erally. considerable reliance is placed 
upon the terminal operator’s word, we 
agree that an increase in penalty is ap¬ 
propriate. Consequently, the penalty 
provided in 8 551.7(e) has been increased 
to $30. 

It has also been suggested that this 
section require written verification that 
notification was made to facilitate motor 
carriers* proof that notification was 
given. Such a requirement, in our opin¬ 
ion. is an unnecessary burden on the 
terminal operator. It would not expedite 
movement of cargo but would merely re¬ 
enforce any claims by motor carriers. 
Additionally, the fact that It is a costly 
operation for a motor carrier to make a 
second trip to the piers, creates a rea¬ 
sonable presumption that a motor car¬ 
rier would not arrive at the piers with¬ 
out a prior notification to do so. 

Section 551.7(f) [section G61 outlines 
the time allowances applicable to con¬ 
tainers handled as a single unit and to 
noncontalnerlzed cargo under an ap¬ 
pointment/nonappointment system. Two 
parties argue that the allowances pre¬ 
scribed in this section should conform to 
those established by the ICC. Not to do 
so, they urge, will only serve to confuse 
shippers and to create unnecessary com¬ 
plications In billing for. and collection 
of. detention charges. Hearing Counsel 
argue that the ICC detention time pro¬ 
visions serve different objectives than 
those of this proposed rule. We agree. 

The IOC rules permit reimbursement 
to the motor carrier for all delays at 
marine terminal facilities for which the 
motor carrier is not responsible. How¬ 
ever, this reimbursement comes to the 
motor carrier from his principal who 
pays the charges. Our rules, which estab¬ 
lish penalties for unreasonable delays for 
which the terminal operator is respon¬ 
sible, are designed to have the respon¬ 
sible terminal operator pay for the de¬ 
tention of the motor carrier. The key to 
our rule is the relationship of the trucker 
to the terminal operator and not of the 
trucker to Its principal. 

Further, we are persuaded that cer¬ 
tain benefits will override any confusion 
that may occur from having two diver¬ 
gent detention charges. With the time- 
stamped gate pass, the trucker will be 
able accurately to compute the amount 
owed him by his principal. Further, that 
amount is subject to be offset in an 
amount equal to the detention charges 
collected from the terminal operator. 
This arrangement may also have the 
effect of encouraging importers/export¬ 
ers to use the Port. Accordingly, we have 
incorporated 5 551.7(f) as proposed, Into 
our final rule. 
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Section 551.7(h)(1) [section G8(a)l, 
as proposed, assesses a $65 penalty 
against the terminal operator who re¬ 
fuses service to a motor carrier holding 
an appointment when the refusal is due 
to a lack of manpower. Under this sec¬ 
tion it is no excuse, as noted by one party, 
that the terminal operator did not anti¬ 
cipate the needs of a particular cargo. 
We consider such a predicament to be 
preventable by foresight on the part of 
the terminal operator, and not a situa¬ 
tion beyond his control. Implicit In this 
section is the obligation of the terminal 
operator to complete loading/unloading 
the motor carrier admitted to the termi¬ 
nal facility. A part of that obligation Is 
the responsibility of the terminal opera¬ 
tor to foresee labor problems which 
would tend to delay operations. 

Additionally, because this section is 
designed to act as an Inducement for 
orderly and efficient scheduling of mo¬ 
tor carriers, we agree with Hearing Coun¬ 
sel that the penalty should be reduced to 
$30. A $30 penalty is consistent with 
other penalty sections of this Part. 
Therefore, wc have adopted 8 551.7(h) (1) 
as modified by the reduced penalty. 

Comments on 8 551.7(h) (2) were di¬ 
rected only to that portion which re¬ 
lieves the terminal operator of the $65 
penalty if he refuses to service a nonap¬ 
pointment vehicle as a result of labor’s 
refusal to work overtime. It is argued 
that because the terminal operator is 
responsible for Its labor It should not be 
absolved from liability. Hearing Counsel 
reply that a refusal under the afore¬ 
mentioned circumstances is equivalent 
to a work stoppage, and under the theory 
of 8 551.1<g> [section A71, the terminal 
operator should be relieved of any liabil¬ 
ity for the actions of labor under the cir¬ 
cumstances. We agree. 

Distinguishing this section from 
8 551.7(h)(1) wherein the terminal op¬ 
erator Is liable for labor’s refusal to work 
overtime, we would point out tnat a ter¬ 
minal operator has the time to anticipate 
the services that can be rendered with 
reference to motor carriers holding ap¬ 
pointments while not so with nonap¬ 
pointments. Accordingly, we have 
adopted, as part of our final rule, 8 551.7 
(h)(2) as proposed, except that for the 
same reasoning as employed in 8 551.7 
(h)(1), supra, we have reduced the 
penalty to $30. 

Section 551.8 [section HI, in general, 
sets out the procedure for the submis¬ 
sion of claims for penalties. Upon review 
of the comments, we find that many of 
the suggestions and rationale have con¬ 
siderable merit. Consequently in the 
final rule. 8 551,8 has been revised to be 
more responsive' to these constructive 
comments. This generally conforms to 
Hearing Counsel’s proposal with certain 
minor modifications of our own. 

We are in total agreement with those 
parties who submit that claim forms, as 
originally proposed, are unnecessary. For 
purposes of this rule, aU that is neces¬ 
sary is a copy of the dock receipt/de¬ 
livery order with its accompanying docu¬ 
mentation supported by a brief explana¬ 
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tion of the facts giving rise to the claim 
and the dollar amount of such claim. In 
accordance with 8 551.2(a)(1), the 
necessary information will be duplicated 
on a copy of the appropriate document 
which the motor carrier will always have 
In his possession. 

While we agree with the basis of Hear¬ 
ing Counsel’s proposed extension of fil¬ 
ing claims from 15 days to 60 days, we 
believe that a 45-day period would be 
more reasonable. A 45-day period Is quite 
enough time to discourage any possible 
laxity in preparation for filing a claim 
and at the same time will not prejudice 
the parties concerned. Further, we agree 
with the suggestion of one party that all 
periods of 15 days, as proposed by Hear¬ 
ing Counsel, should be expanded to 20 
days so as to be more realistic and to in¬ 
crease the likelihood of compliance. 

One party noted that the original 
proposed section H did not cover the 
situations where steamship companies 
are responsible for delays of trucks. The 
example cited is the premature Issuance 
of a freight release resulting in the mo¬ 
tor carrier being notified that the ship¬ 
ments are available when, in fact, they 
are not. We are told that the terminal 
operator might under the circumstances 
reject a claim on the ground that the 
delay was caused by the steamship com¬ 
pany. In order to cure this deficiency, we 
have amended 8 551.8(e) (1) (section H5 
(a)l to include the following language: 
“• • • or otherwise denies a claim on 
the ground that the delay was caused by 
the steamship company.” 

Therefore, pursuant to section 4 of the 
Administrative Procedure (5 U.S.C. 553), 
and the Commission’s authority under 
sections 17 and 43 of the Shipping Act, 
1916 (46 U.S.C. 816, 841a). Title 46 CFR 
Is hereby amended as follows: 

1. A new part 551 is added reading as 
follows: 

Sec 

651 1 Cl<*nenU provisions. 

651.2 Documentation 

651.3 Terminals operating on appointment 

system. 

661.4 Terminals operating a non-appoint¬ 

ment system. 

561 a Combination non -appointment /ap¬ 
pointment system. 

6616 Computation of time. 

651.7 Penalties. 

551.8 Submission of claims for penalties. 

AtrrHoarrr: Section 4. Administrative 
Procedure Act (6 US C. 553): sections 17 and 
43, Shipping Act, 1916; 39 8tat. 734, 76 8Ut. 
766; 46 UjS.C. 816, 841a The reporting re¬ 
quirements contained in 1651.1(1) have 
been approved by the UJB. General Account¬ 
ing Office under number B-180233 (R0248). 

§ 551.1 General provision*. 

(a) The “Port of New York*' Is that 
area designated as **The Port District” 
on the map (Attachment A) 

(b) For purposes of this Part, a termi¬ 
nal operator Is any person who receives 
cargo from motor carriers and/or de¬ 
livers cargo to motor carriers in connec¬ 
tion with transportation by common 
carrier by water, excluding persons who 
operate marine terminal facilities con- 


FEOERAl REGISTER, VOL 40, NO. 217—MONDAY, NOVEMBER 10, 1975 






z>m 

trolled by the Department o t Defense 
Including the military department and 
all agencies of the Department of 
Defense, 

(c) Motor carriers t common, contract* 
or private), terminal operators includ¬ 
ing steamship companies acting as 
terminal operators, and steamship com¬ 
panies whose action or inaction otherwise 
Impede expeditious pickup and delivery 
of cargo by motor carriers at marine ter¬ 
minal facilities within the Port of New 
York shall be subject to the provisions 
established by terminal operators In ac¬ 
cordance with this Part which provisions 
shall be reflected in the tariff of each 
such terminal operator. 

(d> Importers and exporters, or motor 
carriers or other agents of importers or 
exporters, and terminal operators at ma¬ 
rine terminal facilities in the Port of New 
York shall be entitled to receive remu¬ 
neration in accordance with the provi¬ 
sions of this Part 

(e) The person responsible for oper¬ 
ating each marine terminal facility with¬ 
in the Port of New York shall identify 
himself to the Federal Maritime Com¬ 
mission not more than 10 days after the 
effective date of this Part and shall there¬ 
after promptly notify the Commission 
of any change in responsibility. Based 
thereon, the Federal Maritime Commis¬ 
sion <Commission^ will publish and 
maintain a current list identifying, as to 
each such marine terminal facility, the 
party responsible for receipt and settle¬ 
ment of claims arising under this Part 

(I) All communication to the Federal 
Maritime Commission required by this 
Part shall be to the Federal Maritime 
Commission. Office of the Secretary’. 1100 
L Street NW.. Washington. D.C. 20573. 

(g) No penalty shall be Imposed upon 
a terminal operator under this Part if 
receipt or delivery of cargo at a marine 
terminal facility is prevented or delayed 
by strike or work stoppage, act of God. 
fire, serious accident, or severe or unusual 
weather condition. The Commission shall 
be notified in writing by the party claim¬ 
ing the existence of the condition who 
shall specify the date and time of com¬ 
mencement and termination of any such 
strike, work stoppage, or severe or un¬ 
usual weather or other condition. How ¬ 
ever. no terminal operator shall be ab¬ 
solved from liability under this Part for 
delays resulting from inadequate or in¬ 
sufficient labor, and/or equipment, other 
than reasonable delays necessary to ob¬ 
tain special equipment required for han¬ 
dling unusual cargo on a non-appoint¬ 
ment bash. 

<h) Terminal operators shall not be 
liable for delays due to United StAtcs 
Government regulations; nor shall ter¬ 
minal operators be liable for time con¬ 
sumed by receipt or delivery of cargo by 
marks other than by bill of lading, pro¬ 
vided at the request of the shipper, con¬ 
signee or motor carrier. 

<0 Steamship companies responsible 
for house-to-house movement of con¬ 
tainers, t.e., containers moving as a unit 
from origin to destination, are respon¬ 
sible under this Part for delay occasioned 
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by lack of sufficient chassis, or unavail¬ 
ability’. action or inaction of their con¬ 
tainer inspection personnel. For purposes 
of this Part “containers” shall Include 
empty as well as stuffed containers. 

<j) Disputes concerning liability under 
any provisions of this Part shall be set¬ 
tled by on impartial Adjudicator selected 
by the Commission. 

<k> Terminal operators are not re¬ 
quired to deliver cargo to motor carriers 
prior to the time that the ocean vessel 
which transported said cargo is fully dis¬ 
charged. If a terminal operator exercises 
the option of delivering cargo to motor 
carriers prior to the time that the ocean 
carrier which transported said cargo is 
fully* discharged, the terminal operator 
sliall notify the consignee or its des¬ 
ignated agent that the cargo is on the 
pier, at its place of rest, and segregated 
by bill of lading, and shall identify the 
terminal operator employee giving such 
notification. 

(1) Marine terminal facilities In the 
Port of New York shall be operated in 
accordance with the appointment, non- 
appointment. or combination appoint- 
mcnt/nott-appotnUncnt procedures es¬ 
tablished by the terminal operator in 
accordance with this Part. Each terminal 
operator shall identify in Its respective 
tariff whether Its marine terminal facil¬ 
ity will be operated on an appointment, 
non-appointment, or combination ap¬ 
pointment non-appointment basis. Said 
tariff shall incorporate the specific 
procedures applicable at cadi such 
marine terminal facility’ which proce¬ 
dures shall comply with the provisions of 
this Part, be prominently displayed at 
the marine facility*, and shah be modified 
on not less than 30 days* notice. 

§ 351.2 IKm uiii^ouiiou. 

(auh Delivery orders shall not be 
mailed or delivered to terminal oper¬ 
ators. npr mailed or delivered to steam¬ 
ship companies for receipt on behalf of 
terminal operators, prior to at rival of 
motor carrier vehicles at marine termi¬ 
nal facilities. Dock receipts may be 
lodged with terminal operators or steam¬ 
ship companies for receipt on behalf of 
terminal operators prior to arrival of 
motor carrier vehicles at marine termi¬ 
nal facilities- Upon arrival at marine 
terminal facilities, motor carrier vehicle 
operators shall have physical possession 
of delivery orders required by this Part, 
and shall cither have physical possession 
of dock receipts required by this Part or 
shall have had said dock receipts lodged 
with the terminal operator or steamship 
company in accordance with the above- 
described procedure. Motor carrier ve¬ 
hicles having physical possession of de¬ 
livery orders or dock receipts Immedi¬ 
ately shall be Issued a sequentially num¬ 
bered and time-stamped gate pass by 
order of arrival. When dock receipts are 
lodged with the terminal operator or 
steamship company, the sequentially 
numbered and time-stamped gate pass 
immediately shall be Issued upon tender 
of the dock receipt to the gateman by 
the motor carrier vehicle driver. The se¬ 
quential number and all time stamps 


and notations recorded on the gate pass 
and any other arrival document shall be 
recorded on the copy of the delivery or¬ 
der or dock receipt retained by the mo¬ 
tor carrier. Motor carrier vehicles not 
complying with the requirements of this 
paragraph shall be denied entry to the 
marine terminal facility. 

<2> Motor carriers shall be permitted 
to receive cargo on Open Delivery Orders 
ic.. single delivery orders covering mul¬ 
tiple truckloads or shipments, and de¬ 
liver cargo on Open Dock Receipts. I.c. 
single dock receipts covering multiple 
truckloads or shipments, upon present¬ 
ing to the terminal operator, subsequent 
to receipt or delivery of the initial load, 
satisfactory evidence of authorization to 
effect receipt or delivery of the remain¬ 
ing truckloads or shipments, as estab¬ 
lished by the terminal operator and 
published in Its tariff. 

<b> Dock receipts required as full and 
complete documentation for receipt oI 
export cargo shall include the following 
information: 

U> Nome of the motor carrier 

<2) Name of forwarding agent, flf 
none, insert “none"!. 

• 3) Shipper. 

•4> Name of vessel. 

<5) Pier, berth, or area designated for 
receipt of cargo. 

<6> Port of discharge. 

<7> Container identification and seal 
number. <On full container loads.) 

< S) Booking number. 

< 9> Cargo to be held on dock should be 
so indicated In space provided for vessel 
name. 

<10* Marks, number of packages com¬ 
modity. cube and weight. 

(ID An original and three copies of 
tlie dock receipt authorized by the steam - 
ship line that Is to receive the cargo must 
be tendered to the terminal operator, onr 
of which shall be returned to and re¬ 
tained by the motor carrier In accordance 
with S 5512ta> (1). 

«c> Delivery order required as full 
and complete documentation for the de¬ 
livery of import cargo shall provide the 
follow ing information: 

< D Name and address of party lv-utn 
delivery order. 

<21 Address of terminal 

<3) Name and address of motor carrier 
making pickup. 

*4) Vessel name. 

<S> Voyage number or estimate date of 
arrival. 

<6* BUI of Lading number. 

<7> Port of Lading. 

<8) City of destination. (On full con¬ 
tainer load.) 

•9) Container Identification number. 
•On full container loads.) 

(10) Booking number. (On receipt of 
empty containers.) 

(11) Marks, number of packages, com¬ 
modity. cube and weight. When partial 
lots are to be delivered, they should be 
identified by marks. 

(12) Date free time expires. 

(13) Date through which demurrage la 
paid/guaranteed after free time ha< 
expired. 
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(14) An original and two copies of the 
delivery order, the original legibly signed 
in ink. with the name of the signer typed 
below the signature, shall be tendered 
to the terminal operator, one of which 
shall be returned to and retained by the 
motor carrier In accordance with i 551 2 

(a)(1). 

(d) (1) Terminal operators shall not 
honor delivery orders with strikeouts or 
other changes to the original. 

(2) If a motor carrier named in an 
original delivery order substitutes an¬ 
other motor carrier in its place, the 
motor carrier named in the original de¬ 
livery order shall provide a turnover 
order to the second carrier containing all 
information required by the original de¬ 
livery order. Both the original delivery 
order and the turnover order must be 
presented to the terminal operator by 
the motor carrier requesting delivery of 
cargo. Upon written request, in accord¬ 
ance with procedures established by the 
terminal operator and published In its 
tariff, special arrangements may be 
made to accommodate general agency 
situations. 

(e) If a motor carrier presents docu¬ 
ments to the terminal operator which do 
not contain all information required by 
tills Part, or which are complete but con¬ 
tain Inaccurate Information, said motor 
carrier shall be required to surrender its 
irate pass and shall be denied service; or. 
at the request of said motor carrier, the 
terminal operator may correct or com¬ 
plete the deficient document and sene 
said motor carrier in accordance with 
this Part. 

(f) If documents are rejected by the 
terminal operator, or service is refused 
for any other reason, the terminal op¬ 
erator shall provide the motor carrier 
written explanation, time-stamped, of 
the deficiencies in documentation or 
other reason (s) for refusal of service, 
e.nd shall attach thereto a copy of the 
deficient document, if any. 

(g) Section 551.2(e) shall not be ap¬ 
plicable If documents are incorrect be¬ 
cause of substitution of one vessel for 
another, redocking of a vessel from a 
scheduled pier to another, or change in 
consignment of an export shipment from 
a scheduled vessel to another due to an 
early closeout of the scheduled vessel or 
other such rescheduling for the con¬ 
venience of the steamship company or 
terminal operator. Delay occasioned In 
such circumstances shall be included in 
the computation of time for purposes of 
tills rule and chargeable to the party re¬ 
sponsible for such change. 

S 551.3 Terminal* operating on ap¬ 
pointment ivitem. 

Subject to the following provisions of 
this section terminal operators shall es¬ 
tablish the basis upon which appoint¬ 
ments will be available and shall publish 
in their tariffs reasonable methods and 
procedures for booking appointments. 

(a)(1) Except for good cause, all re¬ 
quests for appointments shall be granted. 
If a request for an appointment is not 
r ranted, the terminal operator shall 
record the request and reason for refusal. 
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(2) Appointments, when granted, shall 
be identified by sequentially assigned 
numbers. The terminal operator shall 
record the date and time of requests for 
appointments, the name of the person 
making the requests; the date, time and 
identification number of scheduled ap¬ 
pointments: and shall identify the termi¬ 
nal operator employee granting the 
appointment. 

(b) Appointments to receive delivery 
of cargo shall not be granted by termi¬ 
nal operators unless and until a freight 
release covering subject cargo has been 
provided by the steamship company. Ap¬ 
pointments shall be granted only II the 
terminal operator is advised of the na¬ 
ture, type and quantity of cargo to be de¬ 
livered or received. If, because of the size, 
weight or shape of the cargo, special 
equipment is required, the terminal oper¬ 
ator shall so advise the motor carrier at 
the time the appointment is granted, 
and the motor carrier shall advise the 
terminal operator of the type of “rolling 
stock" which It will employ to effectuate 
the Interchange of cargo. 

(c) (1) Gate passes shall be Issued to 
motor carriers by order of arrival at the 
marine terminal facility. Motor carriers 
arriving alter the time of a scheduled 
appointment shall be deemed to have 
missed the appointment and may be 
denied service. 

(2) Except where a terminal operator 
has arranged for delivery of cargo on the 
last day of free time, or on the first or 
second day of demurrage, in accordance 
with 5 551.3(e)(2) of this Part motor 
carriers may cancel appointments (with¬ 
out penalty) provided the terminal op¬ 
erator is given three (3) working hours* 
notice of said cancellation. 

<d) (1) Upon receipt of a gate pass Is¬ 
sued pursuant to 5 551.3(c)(1), motor 
carrier personnel holding dock receipts 
or other satisfactory evidence of author¬ 
ization to effect delivery or cargo shall 
proceed immediately to the receiving 
clerk of the terminal operator who shall 
Immediately time-stamp the gate pass 
upon presentation of documents. Alter 
said documents are determined to be in 
proper order, the motor carrier shall be 
routed for unloading. 

(2> Upon receipt of a gate pass issued 
pursuant to 5 551.3(c)(1), motor carrier 
personnel holding delivery orders or 
other satisfactory evidence of authoriza¬ 
tion to receive delivery of cargo shall 
proceed to Bureau of Customs for com¬ 
pletion of required procedures, and 
thereafter, shall immediately proceed to 
the delivery clerk of the terminal opera¬ 
tor who shall Immediately time-stamp 
the gate pass upon presentation of 
documents. After said documents are de¬ 
termined to be in proper order, the mo¬ 
tor carrier shall be routed for loading. 

(e) (1) See General Order 8, 5 526.1(c) 
of this chapter for provisions regarding 
extension of free time. 

(2) At full-appointed terminals, if an 
appointment is not available as re¬ 
quested. an appointment shall be granted 
within 72 hours (three business days) of 
said request, except as provided by para¬ 
graphs (e) (2) (i) and (11) of this section. 
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(1) Cargo permitted 5 dags* free time — 
Extension of free time: 

(A) If an appointment Is requested 
at least 48 hours prior to the expiration 
of free time, the terminal operator shall 
arrange to deliver cargo prior to expira¬ 
tion of free time, or extend free time un¬ 
til an appointment is granted. 

(B) If an appointment Is requested 
less than 48 hours—but more than 24 
hours—prior to expiration of free time, 
the terminal operator shall arrange for 
delivery of cargo prior to the close of 
business on the first working day of de¬ 
murrage for which first demurrage day 
the cargo shall be liable, or. after said 
first demurrage day. cargo shall assume 
non-demurrage status until an appoint¬ 
ment is granted. 

(C) If an appointment Is requested 
less than 24 hours prior to expiration of 
free time, the terminal operator shall 
arrange for delivery of cargo prior to the 
close of business on the second working 
day of demurrage for which two (2) de¬ 
murrage days the cargo shall be liable, 
or, after said two (2) demurrage days, 
cargo shall assume non-demurrage status 
until an appointment is granted. 

(il> Cargo permitted 2 or 3 days* free 
time—Extension of free time: 

(A) If an appointment Is requested at 
least 24 hours prior to expiration of free 
time, the terminal operator shall ar¬ 
range to deliver cargo prior to expira¬ 
tion of free time or extend free time un¬ 
til an appointment is granted 

(B) If an appointment is requested 
less than 24 hours prior to expiration of 
free time, the terminal operator shall ar¬ 
range for delivery of cargo prior to the 
close of business on the first working day 
of demurrage for which first demurrage 
day the cargo shall be liable, or. after 
said first demurrage day, cargo shall as¬ 
sume non-demurrage status until an ap¬ 
pointment is granted. 

§ 551.4 Terminal* operating a non- 
appointment ayatem. 

(a) Each business day shall be divided 
into a number of “service periods" (for 
example, periods commencing at 8 am.. 
10 am., 1 p.m., 3 pm.) as scheduled by 
the terminal operator according to the 
nature and capabilities of the particular 
faculty. 

(b) Motor carriers arriving at marine 
terminal facilities shall be Issued sequen¬ 
tially numbered time-stamped gate 
passes by order of arrival, valid for entry 
to the terminal facility at the time of 
commencement of the service period In¬ 
dicated thereon. 

(c) Upon receipt of a gate pass Issued 
pursuant to 5 551.4(b). motor carrier 
personnel holding dock receipts or other 
satisfactory evidence of authorization to 
effect delivery of cargo shall proceed im¬ 
mediately to the receiving clerk of the 
terminal operator who shall immediately 
time-stamp the gate pass upon presen¬ 
tation of documents. After said docu¬ 
ments are determined to be In proper 
order the motor carrier shall be routed 
for unloading. 

(d) Upon receipt of a gate pass Issued 
pursuant to 1551.4(b), motor carrier 


FEDERAL REGISTER. VOL 40. NO. 217—MONDAY. NOVEMBER 10. 1975 





52391 


RULES AND REGULATIONS 


personnel holding delivery orders or 
other satisfactory evidence of authorisa¬ 
tion to receive delivery of cargo shall 
proceed to Bureau of Customs for com¬ 
pletion of required procedures and there¬ 
after Immediately proceed to the delivery 
clerk of the terminal operator, who shall 
Immediately time-stamp the gate pass 
upon presentation of documents. After 
said documents are determined to be in 
proper order the motor carrier shall be 
routed for loading 

(e) A motor carrier entitled to a gate 
pass scheduling service for a later serv¬ 
ice period, but unwilling to wait for that 
service, may elect not more than 30 
minutes after issuance of said gate pass, 
to receive a preference slip ‘Attachment 
B) entitling said motor carrier to serv¬ 
ice on the next business day as specified 
thereon. However, free time will not be 
extended if cargo is on the last day of 
free time, nor will coDection of demur¬ 
rage charges be suspended if cargo is on 
demurrage. 

( f) Motor carriers arriving at a marine 
terminal facility after the capacity of 
said facility has been reached may be 
turned away, but shall be given prefer¬ 
ence for service on the next business day 
according to the order in which they ar¬ 
rived and were turned away. Motor car¬ 
riers turned away under these circum¬ 
stances shall be issued a preference slip 
'Attachment B). sequentially* numbered, 
which shall assure preference for service 
on the next business day and. where 
cargo is on the last day of free time, cre¬ 
ate a one-day* extension of free time, or 
suspend collection of demurrage charges 
for one day as to cargo already on de¬ 
murrage. The preference slip shall be 
attached to the gate pass when said gate 
pass is issued and all notations recorded 
on the preference slip shall be duplicated 
on the motor carrier's copy of the de¬ 
livery order or dock receipt. 

<g> If, at the commencement of its 
scheduled service period, a motor car¬ 
rier is not available to receive cargo 
which is on the last day of free time, 
and because of the unavailability of said 
motor carrier, the terminal operator is 
unable to provide service on that day. 
there shall be no extension of free time. 

<h> If all vehicles scheduled for a 
service period are discharged prior to the 
end of that period, the motor carrier 
available and holding the next sequenced 
gate pass shall be served. 

ti> It shall be the responsibility of the 
motor carrier to determine from the ter¬ 
minal operator whether cargo to be de¬ 
livered to said motor carrier Is on the 
pier, at Us place of rest, and segregated 
by bill of lading. 

§ 55IJ> (irnillillfllilMI IMtft 
appointment K}>|rut. 

<a> An express line or non-appoint¬ 
ment line may be established In conjunc¬ 
tion with an appointment system in such 
a manner as the terminal operator deter¬ 
mines best suits the needs of the partic¬ 
ular facility. 

<b> All rules applicable to non-ap¬ 
pointment facilities (1551.4) shall be 
applicable to the non-appoinUnent por¬ 


tion of a combination non-appointment/ 
appointment terminal operation. 

<c) If a motor carrier attempts to 
make an appointment at a facility op¬ 
erating a combination system, and no 
appointment is available, and then said 
motor carrier seeks service as a non-ap- 
pomimcnt vehicle, said motor carrier 
shall be treated as a non-appointment 
vehicle for purposes of extension of free 
time. 

§ 551.6 Oimpulaiion of ttm«% 

(a) Validation time Is (1) time of is¬ 
suance of a gate pass upon a motor car¬ 
rier’s arrival at a marine terminal fa¬ 
cility or (2) if. upon arrival, a motor 
carrier is scheduled for a later service 
period, the time of commencement of 
that scheduled service period, or < 3) if 
a motor carrier Is Issued a preference 
slip pursuant to {551.4(e) or 1551.4(f), 
the time scheduled thereon. 

ib> Time for purposes of this Part 
shall accrue from validation or appoint¬ 
ment tune. Delay demonstrated by the 
terminal operator to be due to United 
States Government regulations, action 
or inaction of motor carrier personnel, 
or other such cause shall be excluded 
from computation of time. Time elapsed, 
if any*, between appointment or valida¬ 
tion time and presentation of documents 
to the delivery or receiving clerk shall be 
presumed to be due to such cause 

§ 551.7 Pmaltir*. 

<a) A terminal operator who refuses 
to serve a motor carrier after rejecting, 
for lack of full and complete documenta¬ 
tion. a delivery order or dock receipt 
which does contain the information re¬ 
quired by this Part, shall be subject to 
a penalty of 530. 

«b> If a motor carrier falls to meet a 
scheduled appointment at a marine ter¬ 
minal facility, said motor carrier shall 
be subject to a charge of $15. If. pursuant 
to 5 551.3<b> a motor carrier is advised 
that special equipment will be required 
and the motor carrier fails to meet said 
appointment, the motor carrier shall be 
subject to a charge of $30. 

«c> If. pursuant to { 551.2<c< of this 
Part, a terminal operator completes or 
corrects deficient documents presented 
by a motor carrier, a charge of 515 shall 
be assessed against said motor carrier. 

♦ d> If. contrary to f 551.3(b) of this 
Part, a freight release covering subject 
cargo has not been authorized prior to 
a scheduled appointment, the terminal 
operator that granted said appointment 
shall be assessed a penalty of $30. 

<e> If, pursuant to 1 551.1 (k) or a re¬ 
quest under 1551.4(1) of this Part, a 
terminal operator notifies a motor carrier 
that cargo is on the pier, at its place of 
rest, and segregated by bill of lading, and 
cargo is not on the pier, at its place of 
rest, and segregated by bill of lading, 
and cargo is not on the pier, at its place 
of rest, and segregated by bill of lading 
when the motor carrier attempts to ob¬ 
tain said cargo, the terminal operator 
shall be subject to a penalty of $30. 

if) Time aUotcanccs —<l> Containers 
handled as a sinole unit. If service is not 


completed within the following times, 
penalty charges mill accrue against the 
terminal operator at a rate of $4.00 per 
15 minutes, or any fraction thereof, in 
excess of these times. 

Appointment-- 75 mimnes 

Non-appointment-190 minute?* 

<2) Non-containerized carao. When 
vehicles arc loaded by the terminal op¬ 
erator, or unloaded by the terminal op¬ 
erator at the request of the motor carrier, 
within the Lime periods set forth below 
there will be no penalty. If a vehicle is 
not loaded or unloaded within the fol¬ 
lowing time periods, penalty* charges will 
accrue against the terminal operator at 
a rate of $4.00 per 15 minutes, or any 
fraction thereof, in excess of these times 

<1> Non-Appointment Vehicles: 

0 to 5.000 pounds-110 mtnntcH 

5.001 to 10.000 pound s _240 minute* 

10,001 to ISjOOO pounds-270 minute*. 

15,001 to 30,000 pounds_255 minute 

ovsr 30.000 pounds.. 300 minute* 

tit* Appointment Vehicles: 

2.000 pounds or less__ 9u minute* 

2.001 to 5.000 pounds. 120 minutes 

5,001 to 10.000 pounds.__.... 150 minute- 

10,001 to 15.000 pounds_180 minute* 

15,001 to 30.000 pounds--310 minute* 

20.001 to 25.000 pounds_240 minutes 

over 25.000 pounds..- 270 minute* 

• g) When freight Is unloaded by the 
driver or other personnel of the motor 
carrier and unloading Ls not completed 
within the times prescribed by $ 551.7(f) 
of this Part, as computed from the time 
that the vehicle Is spotted at a place con¬ 
venient for unloading, the terminal op¬ 
erator shall be entitled to a penalty pay¬ 
ment of $4.00 for each 15 minute period 
or any fraction thereof in excess of the 
specified time, unless the delay is demon¬ 
strated by the motor carrier to have bee: 
occasioned by the action or inaction of 
the terminal operator. 

«h) A motor carrier admitted to » 
marine terminal facility for loading oi 
unloading—or holding an appointment 
for loading or unloading—shall be com¬ 
pletely loaded or unloaded prior to the 
close of that business day. If the motor 
carrier is not completely loaded or un¬ 
loaded when the terminal closes on that 
business day, time for purposes of thi 
Part shall accrue only while the termi¬ 
nal Is conducting operations. In addl 
tkm: 

(l) Motor carriers holding, appoint- 
mente shall be entitled ti> a penalty pay¬ 
ment of $30 from the terminal oper¬ 
ator whether the shutout of the vehicle 
was due to refusal of management to 
authorize overtime, or labor's refusal to 
w*ork overtime. 

12) Non-appointment vehicles shall be 
entitled to a penalty payment of $30 
from the terminal operator if the shut 
out of the vehicle was due to refusal of 
management to authorize overtime. If 
the shutout results from labor’s refusal 
to work overtime, the terminal operator 
shall not be subject to a penalty. 

(3) Management shall be presumed to 
liave refused to authorize oxertime, un¬ 
less the terminal operator establishes 
otherwise. 
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§551.8 Stibmi»*ion of claim* for penal- 
Ur*. 

($0 All communication required by this 
section shall be via certified mail; re¬ 
turn receipt requested. 

(b) Any person claiming payments un¬ 
der this section shall file a written claim 
with the terminal operator or motor car¬ 
rier against whom said claim is made. 

(c) Cl) Claims shall be filed within 
forty-five (45) calendar days from the 
date on which the claim arose or said 
claim shall be barred. The party against 
whom claim is made shall within twenty 
(20) calendar days from receipt of said 
claim make payment thereon or reject. 
In rejecting a claim, the terminal oper¬ 
ator or motor carrier shall set forth the 
reason or reasons for said rejection and 
shall provide available documentation 
substantiating said rejection. Claims re¬ 
jected because they do not contain suf¬ 
ficient Information may be resubmitted 
no later than twenty (20) days from re¬ 
ceipt of rejection. 

(2) Rejected claims may be submitted 
for review within twenty (20) days of 
receipt of rejection to the Adjudicator 
who will affirm or reverse the rejection 
of claims within 20 days of receipt of 
the request for review. All decisions of 
said Adjudicator shall be final and bind¬ 
ing. 

(d) (1) Claims submitted by motor 
carriers, or importers or exporters on 
whose behalf motor carriers act. sliall in¬ 
clude the motor carrier’s copy of the ap¬ 
plicable delivery order or dock receipt, 
.my other relevant document, a brief, but 
complete description of the facts giving 
rise to the claim, and a statement of the 
unount claimed. 

(2) Claims filed by terminal operators 
^hall include the terminal operator's 
copy of the applicable delivery order or 
clock receipt, a copy of the gate pass and 
any other arrival documents issued, cop¬ 
ies of all other relevant documents, a 
brief explanation of the facts giving rise 
to the claim, and a statement of the 
i mount claimed. 

(e) (1) If the party identified as the 
terminal operator at a marine terminal 
facility under § 551.1(e) rejects a claim 
pursuant to 44 551.1(1), 551.2(g), or 
otherwise denies a claim on the ground 
that the delay was caused by the steam¬ 
ship company, the original claim and a 

tatement of the reasons for rejection 
*hall be forwarded within seven days to 
the steams!lip company alleged by the 
.erminal operator to be liable for the 
claim, copy to the claimant. 

(2) The steamship company shall pay 
or reject the claim within twenty (20) 

idendar days from receipt thereof. 

(3) If the claim is rejected by the 
steamship company, the claimant may 
Mibmit both rejections to the Adjudicator 
who shall review the rejection of the 
claim by both parties and determine lia¬ 
bility as between the two. 

2. The first sentence of fi 526.1(c) Is 
revised to read as follows: 
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§ 526.1 Free lime *m<l demurrage 
dinner* at the Pori of Mew York. 

• • • • • 

(c) Except provided In sections 551.3 
(e)(2). 551.4(e). and 551.4(g) of Part 
551. where a carrier Is for any reason, 
unable, or refuses, to tender cargo for 
delivery during free time, free time must 
be extended for a period equal to the 
duration of the carrier’s disability or 
refusal. • • • 


Effective date: These rules and regula¬ 
tions shall become effective December 10. 
1975. 

By order of the Federal Maritime Com¬ 
mission. 

[seal J Francis C. Horney, 

Secretary . 

Attachment A—Till Port or New York 
Authority; Muni italitit* Within the 
Port District 

Note: Piled os part of the original docu¬ 
ment. 

Attachment B 

No. .. 

TIME STAMP 
STTTBKRIKO CO. WC. 

Location (Pier/Berth/Shed) ... 

Motor Carrier _ 

The above indicated vehicle could not be 
serviced today. Preference for service will be 

given the next business day at-- AM/ 

PM. 

D/ R*s - Pk*.. Pieces -- 

Weight __ 

D/0*i -Pk*./Pieces-- 

Weight _ 

Container tt --Gateman--- 

|FR Doc.75-30103 PUed 11-7-75:6:45 am] 


Title 49— Ti reimportation 

CHAPTER V—NATIONAL HIGHWAY TRAF¬ 
FIC SAFETY ADMINISTRATION, DE¬ 
PARTMENT OF TRANSPORTATION 

|Docket No. 73-32; Notice 2] 

PART 520—PROCEDURES FOR CONSID¬ 
ERING ENVIRONMENTAL IMPACTS 

The purpose of this amendment to 
Title 49 of the Code of Federal Regula¬ 
tions is to add a new Part 520 establish¬ 
ing procedures for considering environ¬ 
mental impacts. 

A notice of proposed procedures on 
this subject was published on December 
21, 1973 (36 FR 35018). Two comments 
were received on the proposed proce¬ 
dures: one, from the United States En¬ 
vironmental Protection Agency, sup¬ 
ported the proposal and considered it to 
be responsive to the National Environ¬ 
mental Policy Act of 1969 (NEPA) and 
the NEPA guidelines prepared by the 
Council on Environmental Quality; the 
second, from General Motors Corpora¬ 
tion, had some objections which have 
been carefully considered in this issu¬ 
ance of final procedures. In view of 
some of GM’s comments, the issuance of 
the Department of Transportation 
(DOT) Order 5610.1B. •’Procedures for 
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Considering Environmental Impacts,” 
(39 FR 3523 4), an d further consideration 
within the NHTSA. the final procedures 
have been slightly modified. 

Definitions In order to differentiate a 
written environmental analysis sub¬ 
mitted to the agency by its grantees or 
contractors from that undertaken by the 
agency Itself, the meaning of the term 
“environmental assessment” has been 
changed from an Internal agency evalua¬ 
tion process to an evaluation process ex¬ 
ternal to the agency, and the term “en¬ 
vironmental review” has been added to 
denote the written environmental anal¬ 
ysis undertaken by the agency. 

Applicability “Consolidation of state¬ 
ments,” 4 520.4(f), allowing actions 
which have substantially similar envi¬ 
ronmental impacts to be covered by a 
single Impact statement or environ¬ 
mental review culminating in a negative 
declaration Is Included in this final is¬ 
suance. 

GM commented that the increase in 
costs illustration used as an example for 
the project amendments exception In 
4 520.4(d)(5) (herein renumbered as 
4 520.4(e)(5)) is ambiguous and could 
also permit a circumvention of the ini¬ 
tial environmental evaluation process. 
In response to this, the section has been 
revised to make It clear that only project 
amendments with no environmental con¬ 
sequences are excepted from the review 
process. The criteria for determining 
which project amendments are excepted 
Is Intended to match that for excepting 
minor agency actions (4 520.4(e) (6) ). 

Section 520.4(d) (6) of the proposed 
procedures was erroneously included and 
Is accordingly deleted. 

Guidelines. The general guidelines 
have been reworded, upon GM s request, 
to clarify that an environmental Impact 
statement or negative declaration is to 
be prepared for any of the three situa¬ 
tions enumerated under this general 
category. 

Section 520.5(b), Specific guidelines , 
has been modified to reflect GM’s com¬ 
ments, revised DOT Order 5640.1, and 
further determinations within the 
NHTSA. Subparagraphs <7)-<12) have 
been added and the original subpara¬ 
graph (7) has been renumbered as (13), 
The agency has determined that these 
additional classes of actions should be 
enumerated In order to better Identify 
those typi cal ar eas of environmental con¬ 
cern the NHTSA's activities may Impact. 

Research activities. In accordance 
with section 4 of final DOT Order 
5610.1B, proposed implementing In¬ 
structions for assessing the environmen¬ 
tal consequences of research activities 
will be prepared by the Assistant Sec¬ 
retary lor Systems Development and 
Technology, with the concurrence of the 
NHT8A. Until these final procedures are 
promulgated, however, the guidelines set 
forth on this subject In the proposed pro¬ 
cedures will be followed. 

Procedures. The procedures subpart 
Includes a number of additions and mod¬ 
ifications. With respect to certain tc- 
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tlons enumerated In Subpart A which 
may have an environmental significance, 
the official responsible for the action will 
prepare reviews that are much more 
comprehensive than the assessments 
proposed by the previous notice. He 
will conclude his review with a brief 
written report, to be Included in the 
proposed or ongoing action, in which he 
will either recommend that a draft en¬ 
vironmental impact statement (DEIS) 
be prepared to determine the environ¬ 
mental impact involved, or declare that 
the action would not have a significant 
effect on the quality of the environment. 
A review report that concludes with a 
“negative declaration" is not required 
to go through the extensive comment and 
review process provided for the DEIS, 
but it will be retained by the agency 
and made available to the public upon 
request. 

Once an Associate Administrator, the 
Chief Counsel, or a Regional Administra¬ 
tor (in consultation with his Governor’s 
Representative) determines, that an 
agency action under his Jurisdiction re¬ 
quires the preparation of a DEIS, he will 
transmit a "notice of intent" to prepare 
the DEIS to the appropriate Federal. 
State, and local agencies and publish the 
notice in the Federal Register. In addi¬ 
tion. a schedule of procedures and re¬ 
view will be developed in each case to 
assure completion of the DEIS before the 
first significant point of decision in the 
program or project development process. 
Once the DEIS is circulated for review 
and comment, not less than 45 days in 
any case will be allowed for comment. 
A public hearing on a DEIS will be held 
when appropriate, and notice of the 
hearing will be issued in the Federal 
Register at least 30 days before the 
hearing. Final environmental impact 
statements <FEIS> will be prepared and 
distributed as soon as practicable after 
the expiration of the comment and hear¬ 
ing process. 

In accordance with the final DOT 
order 5610.1B, a new $ 520.34 has been 
added, establishing procedures for the 
review of environmental statements pre¬ 
pared by other agencies. 

Four attachments having a direct 
bearing on the preparation of impact 
statements have been added to this issu¬ 
ance of the final rule and will be followed 
by this agency. 

Effective date: November 4. 1975. 

In consideration of the foregoing, a 
new Part 520. "Procedures for Consider¬ 
ing Environmental Impacts." is added 
to Title 49, Code of Federal Regulations, 
as set forth below\ 

(Secs. 102(2) (A), 102(2) (C). Pub. L. 91-100, 
83 8tat. 853 <42 U-8.C. 4332); ssca. 2(b). 4(f), 
Pub. L. 80-670, 80 8Ut. 031 (40 UB.C. 
1861(b). 1663(f)); Executive Order 11614. 
36 FB 4247; 40 CFR Part 1600; DOT Order 
6810.18, 30 FR 36234; delegations of author¬ 
ity at 40 CFR 146. 1.61). 

Issued on November 4.1975. 

James B. Gregory. 

Administrator. 


A new’ Part 520 is added as follows: 

Subpart A —General 

Sec, 

520.1 Purpose and scope. 

520.2 Policy. 

620.3 Definition*. 

620.4 Applicability. 

620.5 Guidelines for Identifying major ac¬ 

tion* significantly affecting the en¬ 
vironment. 

Subpart 0— Procedure* 

520.21 Preparation of environmental re¬ 

views, negative declarations, and 
notice# of Intent. 

520.22 Maintenance of list of actions. 

620.23 Preparation of draft environmental 

impact statements. 

520.24 Internal processing of draft environ¬ 

mental Impact statements. 

620.25 External review of draft environmen¬ 

tal Impact statements. 

620.26 Public hearings. 

520.27 Legislative actions. 

620.28 Preparation of final environmental 

Impact statements. 

520-29 Internal review of final environmen¬ 
tal Impact statements, 

620.30 Availability of final environmental 

Impact statements. 

520.31 Amendments or supplements. 

620.32 Emergency action procedures. 

620.33 Timing of proposed NHTSA action*. 

620.34 Comments on environmental state¬ 

ments prepared by other agencies. 
Attachment 1—Form and content of state¬ 
ment. 

Attachment 2—Areas of environmental Im¬ 
pact and Federal agencies and Fed¬ 
eral-State agencies with Jurisdiction 
by law or special expertise to com¬ 
ment thereon. 

Attachment 3—Offices within Federal agen¬ 
cies and Federal-8tate agencies for 
Information regarding tbs agencies' 
NEPA activities and for receiving 
other agencies* Impact statements 
for which comments are requested. 
Attachment 4—8tate and local agency re¬ 
view of Impact statements. 

Subpart A— General 

§ 520.1 Purpose and scope. 

(a) Section 102(2) (C) of the National 
Environmental Policy Act of 1969 (83 
8tat. 853; 42 U.8.C. 4332(2X0), as im¬ 
plemented by Executive Order 11514 (3 
CFR, 1966-1970 Comp., p. 902) and the 
Council on Environmental Quality’s 
Guidelines of April 23.1971 (36 FR 7724), 
requires that all agencies of the Federal 
Government prepare detailed environ¬ 
mental statements on proposals for leg¬ 
islation and other major Federal actions 
significantly affecting the quality of the 
human environment. The purpose of the 
Act is to build Into the agency decision¬ 
making process careful consideration of 
all environmental aspects of proposed 
actions. 

(b) This part specifies National High¬ 
way Traffic Safety Administration 
(NHTSA) procedures for conducting en¬ 
vironmental assessments and reviews, 
and for the preparation of environmen¬ 
tal impact statements on proposals for 
legislation and other major agency 
actions significantly affecting the quality 
of the human environment. 

g 520.2 Policy. 

The agency will strive to carry out 
the full intent and purpose of the Na¬ 


tional Environmental Policy Act of 1969 
and related orders and statutes, and take 
positive steps to avoid any action which 
could adversely affect the quality of the 
human environment. 

§ 520.3 Definition*. 

(a) "Environmental assessment" is a 
written analysis describing the environ¬ 
mental impact of a proposed or ongoing 
agency action, submitted to the 8gcncy 
either by ita grantees or contractors, or 
by any person outside the agency as part 
of any program or project proposal 
within the scope of activities listed in 
* 520.4<b>. 

<b) "Environmental review" Is a for¬ 
mal evaluation undertaken by the 
agency, culminating in a brief document 
(the environmental review report), to 
determine whether a proposed or on¬ 
going NHTSA action may have a sig¬ 
nificant Impact on the environment. The 
review document will be Included in the 
proposed or ongoing agency action, and 
either support a negative declaration or 
recommend the preparation of a draft 
environmental Impact statement. 

(c> "Draft environmental impact 
statement" (DEI8) means a preliminary 
statement on the environmental impact 
of a proposed or ongoing NHTSA action 
which is circulated for comment and 
review within and outside NHTSA. 

<d) "Final environmental Impact state¬ 
ment" (FEIS) means a detailed state¬ 
ment which, pursuant to section 102(2) 
<C> of the National Environmental 
Policy Act. identifies and analyzes the 
anticipated environmental Impact of a 
proposed or ongoing NHTSA action. 

(e) "Negative declaration" means a 
statement prepared subsequent to an en¬ 
vironmental review, which states that a 
proposed or ongoing NHT8A action will 
have no significant environmental Im¬ 
pact and therefore does not require a 
draft or final environmental impact 
statement. 

§ 520.1 Applicability. 

(a) Sco pe . Th is part applies to all ele¬ 
ments of NHTSA. including the Regional 
Offices. 

(b) Actions covered. Except as pro¬ 
vided in paragraph (e> of this section, 
this part applies to the following agency 
actions and such actions and proposals 
as may be sponsored Jointly with another 
agency: 

(1) New and continuing programs and 
projects; budget proposals; legislative 
proposals by the agency; requests for 
appropriations; reports on legislation ini¬ 
tiated elsewhere where the agency has 
primary responsibility for the subject 
matter Involved; and any renewals or 
reapprovals of the foregoing; 

(2) Research, development, and dem¬ 
onstration projects; formal approvals of 
work plans; and associated contracts; 

(3) Rulemaking and regulatory* ac¬ 
tions, including Notices of Proposed Rule¬ 
making (NPRM); requests for procure¬ 
ment (RFP); requests for grants (Annual 
Work Programs); and contracts; 
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(4) Ail grants, loans or other financial 
assistance for use in State and Commu¬ 
nity projects: 

(5) Annual State Highway Safety 
Work Programs; 

<6) Construction; leases; purchases; 
operation of Federal facilities; and 

(7) Any other activity, project, or ac¬ 
tion likely to have a significant effect on 
the environment. 

(c) Continuing actions. This part ap¬ 
plies to any action enumerated In para¬ 
graph <b) of this section, even though 
such action arise from a project or pro¬ 
gram initiated prior to enactment of the 
National Environmental Policy Act on 
January 1. 1970. 

(d> Environmental assessments . With¬ 
in the scope of activities listed in f 520- 
4(b), any person outside the agency sub¬ 
mitting a program or project proposal 
may be requested to prepare an environ¬ 
mental assessment of such proposed ac¬ 
tion to be Included in his submission to 
the agency. 

<e) Exceptions. (1) Assistance in the 
form of general revenue sharing funds, 
distributed under the 8tate and Local 
Fiscal Assistance Act of 197 2. 31 U.S.C. 
1221. with no control by the NHT8A over 
the subsequent use of such funds; 

(2) Personnel actions; 

(3) Administrative procurements <e.g., 
general supplies) and contracts for per¬ 
sonal services; 

(4) Legislative proposals originating in 
another age ncy a nd relating to matters 
not within NHTSA's primary areas of re¬ 
sponsibility; 

(5) Project amendments (e.g., in¬ 
creases In costs) which have no environ¬ 
mental significance; and 

(6) Minor agency actions that are de¬ 
termined by the official responsible for 
the actions to be of such limited scope 
that they clearly will not have a signifi¬ 
cant effect on the quality of the human 
environment. 

(f) Consolidation of statements. Pro- 
posed actions (and alternatives thereto) 
having substantially similar environmen¬ 
tal impacts may be covered by a single 
environmental review and environmen¬ 
tal impact statement or negative declara¬ 
tion. 

§ !>20.5 Guideline* for identifying major 
nr lion* significantly affecting the en¬ 
vironment. 

(a) General guidelines. The phrase. 
* major Federal actions significantly af¬ 
fecting the quality of the human environ¬ 
ment," as used In this part, shall be con¬ 
strued with a view to the overall, cumula¬ 
tive Impact of the actions, other Federal 
projects or actions in the area, and any 
further contemplated or anticipated ac¬ 
tions. Therefore, an environmental Im¬ 
pact statement should be prepared in any 
of the following situations: 

<1) Proposed actions which are local¬ 
ized in their impact but which have a 
potential for significantly affecting the 
environment; 

<2) Any proposed action which is likely 
to be controversial on environmental 
grounds; 


RULES AND REGULATIONS 

<3) Any proposed action which has un¬ 
clear but potentially significant environ¬ 
mental consequences. 

(b> Specific guidelines. While a pre¬ 
cise definition of environmental signifi¬ 
cance that is valid in all contexts is not 
possible, any of the following actions 
should ordinarily be considered as signifi¬ 
cantly affecting the quality of the human 
environment: 

(1) Any matter falling under section 
4(f) of the Department of Transporta¬ 
tion Act (49 U.S C. 1653(f)) and section 
138 of Federal-aid highway legislation 
(23 U.S.C. 138), requiring the use of any 
publicly owned land from a park, recrea¬ 
tion area, or wildlife and waterfowl ref¬ 
uge of national. State, or local signifi¬ 
cance as determined by the Federal. 
State, or local officials having ju¬ 
risdiction thereof, or any land from an 
historic site of national. State, or local 
significance: 

(2) Any matter falling under section 
106 of the National Historic Preservation 
Act of 1966 <16 U.8.C. 470(f)). requiring 
consideration of the effect of the pro¬ 
posed action on any building included 
in U^e National Register of Historic 
Preservation and reasonable opportu¬ 
nity for the Advisory Council on Historic 
Preservation to comment on such action; 

<3> Any action that is likely to affect 
the preservation and enhancement of 
sites of historical, architectural, or ar¬ 
chaeological significance: 

(4) Any action that b likely to be 
highly controversial regarding relocation 
housing; 

(5) Any action that (i) divides or dis¬ 
rupts an established community, dis¬ 
rupts orderly, planned development, or 
is inconsistent with plans or goals that 
have been adopted by the community in 
which the project is located; or <ii) 
causes significantly increased congestion; 

(6) Any action that (1) involves incon¬ 
sistency with any Pedereal. State, or local 
law or administrative determination re¬ 
lating to the environment; <il) has a sig¬ 
nificantly detrimental impact on air or 
water quality or on ambient noLse levels 
for adjoining areas; (til) involves a pos¬ 
sibility of contamination of a public 
water supply system; or <lv) affects 
ground water, flooding, erosion, or sedi¬ 
mentation; 

(7) Any action that may directly or 
indirectly result in a significant increase 
in fiobte levels, either within a motor ve¬ 
hicle’s closed environment or upon near¬ 
by areas; 

(8) Any action that may directly or 
indirectly result in a significant increase 
In the energy or fuel necessary to oper¬ 
ate a motor vehicle. Including but not 
limited to the following: (1) Actions 
which may directly or indirectly result in 
a significant increase in the weight of a 
motor vehicle; and <ii) actions which 
may directly or indirectly result in a sig¬ 
nificant adverse affect upon the aerody¬ 
namic drag of a motor vehicle; 

(9) Any action that may directly or in¬ 
directly result In a significant Increase in 
the amount of harmful emissions result¬ 
ing from the operation of a motor vehicle; 
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(10) Any action that may directly or 
indirectly result in a significant Increase 
In either the use of or the exposure to 
toxic or hazardous materials in the man¬ 
ufacture, operation, or disposal of motor 
vehicles or motor vehicle equipment. 

(11) Any action that may directly or 
Indirectly result In a significant Increase 
in the problem of solid waste, as in the 
disposal of motor vehicles or motor ve¬ 
hicle equipment; 

(12) Any action that may directly or 
indirectly result in a significant deple¬ 
tion of scarce natural resources associ¬ 
ated with the manufacture or operation 
of motor vehicles or motor vehicle equip¬ 
ment; and 

(13) Any other action that causes sig¬ 
nificant environment Impact by directly 
or Indirectly affecting human beings 
through adverse impacts on the environ¬ 
ment. 

(c> Research activities. (1) In accord¬ 
ance with DOT Order 5610.1B, the Assist¬ 
ance Secretary for Systems Development 
and Technology (TST) will prepare, with 
the concurrence of the NHTSA. proposed 
procedures for assessing the environmen¬ 
tal consequences of research activities. 
Until final procedures are promulgated, 
the following factors are to be considered 
for periodic evaluation to determine 
when an environmental statement is re¬ 
quired for such programs: 

(1) The magnitude of Federal invest¬ 
ment in the program; 

(il) The likelihood of widespread ap¬ 
plication of the technology; 

(ill) The degree of environmental im¬ 
pact which would occur if the technol¬ 
ogy were widely applied; and 

(Iv) The extent to which continued in¬ 
vestment in the new technology is likely 
to restrict future alternatives. 

(2) The statement or environmental 
review culminating In a negative dec¬ 
laration must be written late enough In 
the development process to contain 
meaningful Information, but early 
enough so that this Information can prac¬ 
tically serve as an Input in the decision¬ 
making process Where it is anticipated 
that an environmental Impact statement 
may ultimately be required but Its prep¬ 
aration is still premature, the office shall 
prepare a publicly available record briefly 
setting forth the reasons for its deter¬ 
mination that a statement is not yet 
necessary. This record shall be updated 
at least quarterly, or as may be necessary 
when significant new information be¬ 
comes available concerning the potential 
environmental impact of the program. 
In any case, a statement or environ¬ 
mental review colmirnttng In a negative 
declaration must be prepared before re¬ 
search activities have reached a state 
of investment or commitment to imple¬ 
mentation likely to determine subse¬ 
quent development or restrict later alter¬ 
natives. Statements on technology re¬ 
search and development programs shall 
Include an analysis not only of alterna¬ 
tive forms of the same technology that 
might reduce any adverse environmental 
impacts but also of alternative technol¬ 
ogies that would serve the same func- 
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tion as the technology under considera¬ 
tion. Efforts shall be made to Involve 
other Federal agencies and interested 
groups with relevant expertise in the 
preparation of such statements because 
the Impacts and alternatives to be con¬ 
sidered are likely to be less well defined 
than in other types of statements. 

Subpart B—Procedures 

§520.21 Preparation nf environmental 
rcvic**, negative declarations and 
notice* of intent. 

«a) General responsibilities. —(1) As¬ 
sociate Administrators and Chief Coun¬ 
sel. Each Associate Administrator and 
the Chief Counsel is responsible for de¬ 
termining, in accordance with Subpart A. 
whether the projects and activities under 
his Jurisdiction require an environmental 
review, and for preparing all such re¬ 
views. negative declarations, and notices 
of intent 

(2) Regional Administrators. Each Re¬ 
gional Administrator, in consultation 
with the Governor's Representative, is 
responsible for determining, in accord¬ 
ance with Subpart A. whether proposed 
State activities in his Region, ns stated 
in Annual Work Programs, require an 
environmental review, and for the pre¬ 
paring all such reviews negative declara¬ 
tions. and notices of intent. 

<3> Associate Administrator for Plan¬ 
ning and Evaluation . The Associate Ad¬ 
ministrator for Planning and Evalua¬ 
tion may request in accordance with the 
requirements of this order, that the ap¬ 
propriate Associate Administrator or 
Regional Administrator prepare an En¬ 
vironmental review or Environmental 
Impact Statement for any proposed or 
continuing NHTSA action, or comment 
on any environmental statement pre¬ 
pared by other agencies. 

(b) Coordination . Coordination with 
appropriate local. 8tate and Federal 
agencies should be accomplished during 
the early stages by the responsible of¬ 
ficial to assist in identifying areas of 
significance and concern. Existing pro¬ 
cedures. including those established un¬ 
der the Office of Management and 
Budget (OMB» Revised Circular A-95, 
should be used to the greatest extent 
practicable to accomplish this early coor¬ 
dination. 

(c> Applicants. <1) Each applicant for 
a grant, loan, or other financial assist¬ 
ance for use in State and community 
projects may be requested to submit, with 
the original application, an environmen¬ 
tal assessment of the proposed project. 

(2) Under OMB Revised Circular 
A-95. Evaluation, Review, and Coordi¬ 
nation of Federal As«i«tsncc Programs 
and Projects." and DOT 460O.4B, ’ Eval¬ 
uation. Review and Coordination of DOT 
Assistance Programs and Projects," 
dated February 27, 1974. a grant appli¬ 
cant must notify the clearinghouse of 
its intention to anply for Federal pro¬ 
gram assistance. The notification must 
solicit comments on the project and its 
Impacts from appropriate State and lo¬ 
cal agencies. Since it is the NHTSA's 
policy to assure that (1) interested par¬ 
ties and Federal. State, and local agen- 
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cles receive early notification of the de¬ 
cision to prepare an environmental im¬ 
pact statement, and (il> their comments 
on the environmental effects of the pro- 
hosed Federal action arc solicited at an 
early stage in the preparation of the 
draft Impact statement, this early noti¬ 
fication requirement may be met by a 
grant applicant by sending the notifica¬ 
tion to interested parties and agencies at 
the same time it is sent to the clearing¬ 
house. 

<d> Consultants . Consultants may pre¬ 
pare background or preliminary mate¬ 
rial and assist in preparing a draft or 
final environmental statement for which 
the NHTSA takes responsibility. Care 
should be exercised in selecting consult¬ 
ants. and in reviewing their work, to in¬ 
sure complete and objective considera¬ 
tion of all relevant project Impacts and 
alternatives, particularly if the consult¬ 
ant may expect further contracts based 
on the outcome of the environmental 
decision. 

(e) Environmental review report. The 
environmental review shall culminate in 
a brife written report of the same title, 
which shall be included in the proposed 
or ongoing agency action, and which: 

(1) Describes the proposed or ongoing 
NHTSA action, the environment af¬ 
fected. and the anticipated benefits: 

(2) Evaluates the potential* environ¬ 
mental impact, including those adverse 
Impacts which cannot be avoided, should 
the proposal be implemented or the ac¬ 
tion continued: 

(3) Assesses the alternatives to the 
proposed or ongoing action and their po¬ 
tential environmental impact. 

(4) Evaluates the cumulative and 
long-term environmental effects of the 
proposed or ongoing action; 

<5) Describes the irreversible and ir¬ 
retrievable commitments of resources in¬ 
volved in the proposal's implementation 
or the action's continuance; 

(6) Identifies any known or potential 
conflicts with State, regional, or local 
plans and programs; 

(7) Weighs and analyzes the antici¬ 
pated benefits against the environmental 
and other costs of the proposed or on¬ 
going action in a manner which reflects 
similar comparisons of reasonably avail¬ 
able alternatives; and 

(8) Concludes with a negative declara¬ 
tion or recommends the preparation of 
a DEIS. 

(f) Negative declarations. <1> If the 
responsible official judges that the en¬ 
vironmental impact of a proposed or on¬ 
going action under his Jurisdiction will 
not significantly affect the quality of the 
human environment, the following dec¬ 
laration wlD be included in the environ¬ 
mental review report; 

It Is the Judgment of this agency, based 
on available information, that no signifi¬ 
cant environmental Impact will result from 
execution of this action. 

<2> A DEIS may be changed to a neg¬ 
ative declaration if the public review 
process Indicates that the proposal or 
ongoing action will not have a significant 
effect upon the environment. 


<3> An index of all negative declara¬ 
tions and a copy of each environmental 
review report shall be retained by the 
responsible official under whose jurisdic¬ 
tion it was prepared and shall be made 
available for public inspection upon 
request. 

<g> Notice of intent to prepare a draft 
environmental impact statement. If the 
responsible official under whose Jurisdic¬ 
tion an environmental review is prepared 
determines that the proposed or ongoing 
action could have a potentially signifi¬ 
cant effect on the quality of the environ¬ 
ment, he shall: coordinate with the As¬ 
sociate Administrator for Planning and 
Evaluation and the Chief Counsel, trans¬ 
mit to appropriate Federal. State and 
local agencies and have published in the 
Federal Register a notice of intent to 
prepare an environmental statement as 
soon as is practicable after the determi¬ 
nation to prepare such a statement. 

§ 520.22 Mainlrnanrf of m lUt of 
action*. 

fa» The Associate Administrator for 
Planning and Evaluation shall be re¬ 
sponsible for the preparation and main¬ 
tenance of a list of actions for which 
draft or final environmental impact 
statements have been or are to be pre¬ 
pared. This list shall be on file with 
the Associate Administrator for Plan¬ 
ning and Evaluation and shall be avail¬ 
able for public inspection in the Docket 
Section upon request. A copy of the ini¬ 
tial list and its updatings at the end of 
each calendar quarter shall be trans¬ 
mitted by the Associate Administrator 
for Planning and Evaluation to TES 
and CEQ. 

<b) If a determination is made that 
an environmental statement is not neces¬ 
sary for a proposed action <1> which has 
been identified as normally requiring 
preparation of a statement, (2) which 
is similar to actions for which a signifi¬ 
cant number of statements have been 
prepared. (3) which the agency has pre¬ 
viously announced would be the subject 
of a statement, or (4) for which the offi¬ 
cial responsible for such proposal has 
made a negative determination In re¬ 
sponse to a request from the CEQ, a 
record briefly setting forth the decision 
and the reasons for that determination 
shall be prepared by the responsible of¬ 
ficial. Such a record of negative deter¬ 
minations and any evaluations made 
pursuant to 1 520.21 which conclude 
that preparation of a statement is not 
yet timely shall be prepared by the re¬ 
sponsible official, submitted to the As¬ 
sociate Administrator for Planning And 
Evaluation, and made available by the 
Associate Administrator for Planning 
and Evaluation in the same manner as 
provided in paragraph (a) of this sec¬ 
tion for lists of statements under prepa¬ 
ration. 

§ 520.23 I’rrpnratinn of drnfl environ- 
mental impart »lalrntrnlM. 

<a> Planning stage. (!) When a DEIS 
Is to be prepared, the responsible official 
shall promptly initiate its preparation 
and develop a schedule In consultation 
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with the Associate Administrator for 
Planning and Evaluation, to assure com¬ 
pletion prior to the first significant point 
of decision In the program or project 
development process. 

<2> The environmental impacts of 
proposed activities should be Initially as¬ 
sessed concurrently with the Initial tech¬ 
nical and economic studies. 

(3) Section 102(2) (A) of NEPA re¬ 
quires each Federal agency to utilize 
a "systematic, interdisciplinary ap¬ 
proach” to plans and programs affecting 
the environment. To assure that all en¬ 
vironmental impacts are identified and 
assessed, all relevant disciplines should 
be represented. If the necessary dis¬ 
ciplines are not represented on the staff 
of the applicant or NHTSA. it is appro¬ 
priate to use professional services avail¬ 
able In other Federal. State or local agen¬ 
cies, universities, or consulting firms. 
The use of the Interdisciplinary approach 
should not be limited to the environ¬ 
mental statement. This approach should 
also be used In the early planning stages 
to help assure a systematic evaluation 
of reasonable alternative courses of ac¬ 
tion and their potential social, economic, 
and environmental consequences. 

(b) Form and content requirements. 
Attachment 1 of this order prescribes 
the form and content requirements to 
be followed for each draft and final en¬ 
vironmental impact statement. The 
DEIS must fulfill and satisfy, to the 
fullest extent possible at the time it is 
prepared, the requirements established 
lor final statements. 

(c) "Lead agency". CEQ guidelines 
provide that when more than one Fed¬ 
eral agency <1> directly sponsors an 
action, or Is directly Involved in an ac¬ 
tion through funding, licenses, or per¬ 
mits. or <2) is involved in a group of 
actions directly related to each other 
oecause of their functional interde¬ 
pendence and geographical proximity, 
< consideration should be given to prepar¬ 
ing one statement for all the Federal 
actions Involved. Agencies in such cases 
should consider the designation of a 
ingle "lead agency" to assume super¬ 
visory responsibility for preparation of 
a joint statement Where a lead agency 
prepares the statement, the other agen¬ 
cies Involved should provide assistance 
with respect to their areas of jurisdic¬ 
tion and expertise. The statement should 
' ontain an evaluation of the full range 
of Federal actions involved, should re¬ 
lied the views of all participating agen¬ 
cies, and should be prepared before ma¬ 
jor or Irreversible actions have been 
taken by any of the participating agen¬ 
cies. Some relevant factors in determin¬ 
ing an appropriate lead agency are: The 
time sequence In which the agencies be¬ 
come Involved, the magnitude of their 
respective involvement, and their relative 
expertise with respect to the project's 
environmental effects. 

Questions concerning "lead agency" 
decisions should be raised with CEQ 
trough TES. For projects serving and 
primarily involving land owned by or 
under the jurisdiction of another Fed¬ 
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eral agency, that agency may be the 
appropriate lead agency. 

(d) Applicants. Where the agency re¬ 
quests an applicant for financial assist¬ 
ance or other agency approval to submit 
an environmental assessment, the re¬ 
sponsible official will (1) assist the appli¬ 
cant by outlining the Information re¬ 
quired. and (2) in all cases make his own 
evaluation of the environmental issues 
involved and take responsibility for the 
scope and content of draft and final 
environmental statements. 

§ 520.21 Internal proee*iungof draft en¬ 
viron mental impart MatanmU. 

Before circulating a DEIS for external 
review, the official responsible for the 
DEIS shall (1) receive the concurrence 
of the Associate Administrator for 
Planning and Evaluation and the Chief 
Council; and (2) prepare a memoran¬ 
dum for approval by the Administrator 
which shall: 

(a) Set forth the basis on which it was 
determined that a potentially significant 
environmental effect exists; 

(b) Attach the DEIS; 

(c) Identify the Federal, State, and 
local agencies and private sources from 
which comments on the DEIS are pro¬ 
posed to be solicited (see Attachment 
2 *): and 

<d> Include a recommendation on 
whether a public hearing on the pro¬ 
posed action should be held. 

§ 520.25 Exlcmnl review of draft rnvi- 
ronmcntal impact Matrmrnt*. 

(a) Requirements . The official respon¬ 
sible for the DEIS shall: 

<1) Transmit 5 copie s of the DEI8 to 
the CEQ and 2 copies to TES; 

(2) Solicit comments from all Federal, 
State, and local agencies which have 
jurisdiction by law or special expertise 
with respect to the possible environmen¬ 
tal impact Involved, and from the public 
(sec Attachment 2); and 

<3> Inform the public and interested 
parties of the availability of the DEIS 
and provide copies as appropriate; and 

(4> Allow a comment period of not 
less than 45 days from the Friday of the 
week following receipt of the draft Im¬ 
pact statement by CEQ. Requests for 
extensions shall be granted whenever 
possible, and particularly when war¬ 
ranted by the magnitude and complexity 
of the statement or the extent of citizen 
Interest. 

<b) Procedures. —<1) Federal and 
Federal-State agency review. (1) The 
DEIS shall be circulated for review to 
the Federal and Federal-State agencies 
with special expertise or Jurisdiction by 
law with regard to the potential environ¬ 
mental impact involved. These agencies 
and their relevant areas of expertise are 
Identified In Attachment 2. 

(11) For actions within the Jurisdic¬ 
tion of the Environmental Protection 
Agency (air or water quality, solid wastes, 
pesticides, radiation standards, noise\ 
the DEIS shall be sent to EPA. 


1 Piled on port of the original document. 
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(ill) For actions which would affect 
any property that is included In the 
National Register of Historic Preserva¬ 
tion, the DEI8 should be sent to the Ad¬ 
visory Council on Historic Preservation 
and the State Liaison Office for Historic 
Preservation. 

(2) State and local review. Where a 
review’ of the proposed action by State 
and local agencies authorized to develop 
and enforce environmental standards Is 
relevant, comments are to be solicited 
directly from such agencies with known 
responsibilities in environmental mat¬ 
ters, and shall be obtained as follows: 

(I) Where review of direct Federal de¬ 
velopment projects, and of projects as¬ 
sisted under programs listed In Attach¬ 
ment D to revised OMB Circular A-95 
(as Implemented by DOT 4600.4B "Eval¬ 
uation. Review and Coordination of DOT 
Assistance Programs and Projects", 
dated February 27, 1974), takes place 
prior to preparation of an environmental 
statement, comments of the reviewring 
agencies on the environmental effects of 
the proposed project arc Inputs to the 
environmental statement. These com¬ 
ments shall be attached to the draft 
statement when it Is circulated for re¬ 
view and copies of the draft shall be 
sent to those who commented. A-05 
clearinghouses or other agencies desig¬ 
nated by the Governor may also secure 
comments on environmental statements 
In all cases, copies of the draft environ¬ 
mental statements shall be sent to clear¬ 
inghouses and to the applicant whose 
project is the subject of the statement. 

(II) Comments shall be directly ob¬ 
tained from appropriate State and local 
agencies, except where review Is secured 
by agreement through A-95 clearing¬ 
houses. unless the Governor of the ap¬ 
propriate State has designated some 
other point for obtaining his review. In¬ 
structions for obtaining the views of 
such agencies are contained In the Joint 
OMB-CEQ memorandum (see Attach¬ 
ment 4). Comments shall be solicited 
from municipalities and counties pn all 
projects located therein. 

(ill) State and local review of NHTSA 
procedures, regulations, and policies for 
administering Federal programs of as¬ 
sistance to State and local governments 
shall be obtained pursuant to procedures 
established by OMB Circular No. A-B5. 

(lv) Generally, environmental state¬ 
ments on legislative and budget proposals 
may be excluded from State and local 
review. 

<3> General public review, (li At the 
time the DEIS is circulated to Federal, 
State, and local agencies, public avail¬ 
ability of the DEIS for comment rikI 
review wTll be announced by the CEQ 
In the Federal Register. Copies of the 
DEIS should be sent to known interested 
parties, and press releases should be sent 
to local news media Rdvtslng where the 
DEIS is available and now copies may be 
obtained. The Office of Public Affairs and 
Consumer Services shall maintain a list 
of groups, including conservation orga¬ 
nizations and motor vehicle manufac¬ 
turers. known to be interested in the 
agency’s activities, and directly notify 
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such groups of the availability of the 
DEIS or send them a copy as soon as It 
has been prepared. 

(li) A DEIS should be available to the 
public at least 30 days prior to the time 
of a public hearing on the DEIS. 

(Hi) Copies of the DEIS will be made 
available at the NHTSA Docket 8ectlon. 
Room 5108. 400 Seventh 8treet. 8W. # 
Washington. D.C. 20590. and. where ap¬ 
propriate. NHTSA Regional Offices, at 
the offices of any applicants or grantees, 
at appropriate State, regional, and 
metropolitan clearing houses, and local 
public libraries, and furnished to public 
and private organizations and Individ¬ 
uals with special expertise with respect 
to the potential environmental impact 
Involved, and to those with an Interest 
in the action who request an opportunity 
to comment. Copies to be made available 
to the public shall be provided without 
charge to the extent practicable, or at a 
fee which Is not more than the actual 
cost of reproducing copies required to be 
sent to other Federal agencies. Including 
the CEQ. 

(iv) A copy of the DEI8 should In all 
cases be sent to any applicant whose 
project Is the subject of the statement. 

<v> If a DEIS Is changed to a negative 
declaration as a result of the public re¬ 
view process, all agencies and Individuals 
that received copies and/or commented 
on the DEIS must be Informed that a 
negative declaration was substituted for 
the DEIS and given a brief explanation 
of the reason for such substitution. 

(c> Utilization of comments. Com¬ 
ments received on the draft statement, 
and inputs (In summary form. If appro¬ 
priate) from the processes for citizen 
participation, shall accompany the en¬ 
vironmental statement through the nor¬ 
mal Internal project or program review 
process. 

% 520.26 I'ublir liruriitp*. 

(a) A public hearing on a proposed or 
ongoing action covered by a DEIS shall 
be held upon the determination by the 
official responsible for such action. In 
consultation with the Associate Admin¬ 
istrator for Planning and Evaluation, 
that a public hearing would be appro¬ 
priate and In the public interest. In de¬ 
ciding whether a public hearing is ap¬ 
propriate. the responsible official should 
consider: 

(1> The magnitude of the proposal in 
terms of economic costs, the geographic 
area involved, and the uniqueness or size 
of the commitment of the resources in¬ 
volved: 

(2) The degree of interest In the pro¬ 
posal, as evidenced by requests from the 
public and from Federal, State, and lo¬ 
cal authorities that a hearing be held: 

(3) The likelihood that Information 
will be presented at the hearing which 
will be of assistance to the agency In ful¬ 
fill tug it a responsibilities under the 
NEPA: 

<4> The extent to wiilch public in¬ 
volvement already has been achieved 
through other means, such as earlier 
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public hearings, meetings with citizen 
representatives, and/or written com¬ 
ments on the proposed action: and 

(5) The extent of potential environ¬ 
mental impact. 

(b) If it is determined that a public 
hearing Is to be held in accordance with 
paragraph (a) of this section, the offi¬ 
cial responsible for the action shall both 
announce the hearing through newspa¬ 
per articles, direct notification to inter¬ 
ested parties, and clearinghouses, and 
cause a notice to be issued in the Federal 
Register at least 30 days prior to the 
time of such hearing: 

(1) Identifying the subject matter of 
the hearing: 

(2) Announcing the date, time, and 
place of the hearing and the procedures 
to be followed: and 

(3) Announcing the availability of the 
DEIS and any other information, as ap¬ 
propriate, for public inspection at one 
or more locations in the area affected 
by the action. 

8 320.2? »rtlofl«. 

(a) A DEIS on both legislative pro¬ 
posals and reports for which NHTSA 
either develops the Departmental posi¬ 
tion or originates the legislation will be 
cleared with TES. filed with CEQ. and 
submitted to the Office of Management 
and Budge t through the normal DOT 
and NHTSA legislative process. 

<b> The preparation, circulation, and 
filing of the environmental statement 
shall be in accordance with OMB Bulle¬ 
tin 72-8, •‘Proposed Federal Actions Af¬ 
fecting the Environment.’• 

(c) A DEIS and any comments that 
have been received should be available 
to the Congress and to the public for 
consideration in connection with the 
proposed legislation or report on pro¬ 
posed legislation. In cases where the 
scheduling of Congressional hearings on 
recommendations or reports on proposals 
for legislation which the Department has 
forwarded to the Congress does not al¬ 
low adequate time for the completion of 
a FEIS, a DEIS may be furnished to the 
Congress and made available to the pub¬ 
lic pending transmittal of the comments 
as received and the final text 

§ 520.28 Preparation of final environ¬ 
mental impart ntatrtnrnbi. 

<a> If the action is to go forward and 
the DEIS has not been changed to a 
negative declaration, as soon as practi¬ 
cable after the expiration of the com¬ 
ment period and hearing process, if any, 
the official responsible for the action 
shall prepare a final environmental im¬ 
pact statement (FEIS). taking into ac¬ 
count all comments received and issues 
raised during such period and process. 

(b) The FEIS shall conform to the 
guidelines for form and content in At¬ 
tachment 1. 

(c) The FEIS shall then be submitted 
to the Chief Counsel by the official re¬ 
sponsible for the action, for determina¬ 
tion of legal sufficiency. 


§ 520.29 Intrrnal rtvirw of final envi¬ 
ron menial impart atatemrnU. 

(a) Upon completion of the review for 
legal sufficiency of the FEIS. the Chief 
Counsel shall transmit 2 copies of the 
FEIS to TES for concurrence. Unless 
other notification is provided within 2 
weeks after receipt in TES, the statement 
will be considered concurred i n by TES. 

<b> After concurrence by TES. the 
FEIS will be transmitted by the Chief 
Counsel to the Administrator for ap¬ 
proval. 

<c> If on action requires the personal 
approval of the Secretary or Deputy Sec¬ 
retary pursuant to a request by them or 
by TES. TGC. or the NHTSA office orig¬ 
inating the action, the final environmen¬ 
tal statement shall be accompanied by a 
brief cover memorandum requesting the 
Secretary's or Deputy Secretary's ap¬ 
proval of the action. 

(1) The memorandum shall have sig¬ 
nature lines for the concurrence of the 
Assistant Secretary for Environment, 
Safety, and Consumer Affairs, the Gen¬ 
eral Counsel, and the Deputy Secrets ry. 
and for the approval of the Secretary or 
Deputy Secretary. 

(2) TES. In conjunction with the Ex¬ 
ecutive Secretary. Is responsible for In¬ 
forming the Assistant Secretary for Con¬ 
gressional and Intergovernmental Affairs 
and the Office of Public Affairs of the 
Secretary's decisions so that they. In co¬ 
ordination with the operating Adminis¬ 
trations or other Secretarial Offices in¬ 
volved. may take the appropriate actions. 

§ 520.30 Availability of final environ* 
mrii la I impact »tntrnient*. 

(a) Pending final approval and filing 
with CEQ. a proposed FEIS may be made 
available to the public and Federal, 
State, or local agencies If It carries a 
notation that it Is not approved and 
filed 

(b) After approval by the Administra¬ 
tor, the Associate Administrator for 
Planning and Evaluation will send 5 cop¬ 
ies of the FEIS (together with com¬ 
ments) to the CEQ: individual copies 
with comments attached to the EPA and 
all Federal. State, and local agencies and 
members of the public who submitted 
comment s on the DEIS or requested cop¬ 
ies of the FEES. If the length of the state¬ 
ment or the number of comments make 
this distribution requirement highly im¬ 
practical, TES should be consulted to 
consider an alternat ive arrangement 

(c) Copies of the F EIS will be made 
Available in the NHTSA Docket 8ecUon. 
Room 5108. 400 Seventh Street SW~ 
Washington. D.C. 20590. and. where ap¬ 
propriate. NHTSA Regional Offices, at 
the offices of any applicants or grantee* 
and at appropriate State, regional, and 
metropolitan clearinghouses and, whero 
the impact is localized, public libraries. 

(d) The official responsible for the 
action shall, upon req uest, make avail¬ 
able copies of the FEIS and substantive 
comments received on the DEIS without 
charge to the extent practicable, or at a 
fee which Is not more than the actual 
cost of reproducing copies. 
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g 520.31 Amendment* or supplement*. 

A draft or Anal environmental impact 
.statement may be amended or supple¬ 
mented. Supplements or amendments 
should be considered when substantial 
changes are made in the proposed or on¬ 
going action that will introduce a new or 
changed environmental effect of signifi¬ 
cance to the quality of the environment, 
or significant new Information becomes 
available concerning its environmental 
aspects. In such cases, the supplement or 
amendment shall be processed in consul¬ 
tation with TES with respect to the need 
for, or desirability of, recirculating the 
statement for the appropriate period. 
TE8 concurrence must be secured before 
issuance. 

§ 520.32 Emergency net ion procedure*. 

The CEQ Guidelines allow modifica¬ 
tion of requirements in case of a na¬ 
tional emergency, a disaster or similar 
great urgency. The processing times may 
be reduced, or if the emergency situa¬ 
tion warrants, preparation and process¬ 
ing of a DEIS. FEIS. or negative 
declaration may be abbreviated. Such 
procedural changes, however, should be 
requested only for those projects where 
the need for immediate action requires 
processing in other than the normal 
manner. 

§ 520.33 Timing of proposed NUTS A ac¬ 
tion*. 

To the maximum extent practicable, 
no administrative action (i.e., any pro¬ 
posed action to be taken by the agency 
other than agency proposals for legisla¬ 
tion to Congress, budget proposals, or 
Agency reports on legislation) subject to 
this part and covered by an en¬ 
vironmental Impact statement shall be 
taken sooner than 90 days after a DEIS 
lias been circulated for comment, fur¬ 
nished to the CEQ, and made public. 
Neither shall such administrative action 
be taken sooner than 30 days after the 
KEIS (together with comments) has 
been filed with CEQ. and made available 
to commenting agencies and the public. 
If the PEIS is filed within 90 days after 
a DEIS has been circulated for comment, 
furnished to the CEQ and made public, 
the 30-day period and 90-day period may 
run concurrently to the extent that they 
overlap. The 90-day time period is meas¬ 
ured from the date of publication in the 
Federal Register of the list of weekly 
Tilings of environmental Impact state¬ 
ments with the CEQ, but the 30-day pe¬ 
riod is computed from the date of re¬ 
ceipt by the CEQ. 

§ >20.31 Comment* on cm Iromm nhi! 
Matrmcnl* prepared Iiy other agen- 
rim, 

‘a) All requests for NHTSA*s views on 
a DEIS or a proposed action undergoing 
environmental review by another agency 
will be transmitted to the Associate Ad¬ 
ministrator for Planning and Evaluation 
for action or referral to TES where Ap¬ 
propriate. Offices within NHT8A may be 
requested by the Associate Adminis¬ 
trator for Planning and Evaluation 


to supply any pertinent information and 
comments for a coordinated agency re¬ 
sponse. 

<b) NHTSA’s comments and the com¬ 
ments of any offices responding to a re¬ 
quest by the Associate Administrator for 
Planning and Evaluation should be or¬ 
ganized in a manner consistent with the 
structure of an environmental review set 
out in 9 520.21(e). NHTSA programs 
that are environmentally related to the 
proposed action under review should be 
identified so interrelationships may 
receive due consideration. 

<c) Copies of NHTSA's comments on 
environmental statements prepared by 
other agencies shall be distributed as 
follows: 

(1) The original and 1 copy to the re¬ 
questing agency; 

(1) 1 copy to TES-70; and 

(3) 5 copies to CEQ. 

(d) Requests by the public for copies 
should be referred to the agency origi¬ 
nating the statement. 

Attachment 1— Form and Content or 
STATEMENT 

1. Form. A Each statement will be headed 
as follows: 

DEPARTMENT OF TRANSPIRATION NATIONAL 

HIGHWAY TRAFFIC SAFETY ADMINISTRATION 

(Draft) Environmental Impact Statement 
Pursuant to secUon 102(2) (C), Pub. L. 91- 
190; S3 Stat. 853; 42 U.8.C. 4332(2) (C). 

b. The heading specified above shall be 
modified to indicate that the statement 
also covers sections 4(f) of the DOT Act or 
106 of the National Historic Preservation 
Act. when appropriate. 

c. Each statement will, as a minimum, 
contain sections corresponding to paragraph 
3 herein, supplemented as necessary to cover 
other matters provided In this Attachment. 

d. The format for the summary to accom¬ 
pany draft and Anal environmental state¬ 
ments la as follows: 

SUMMARY 

(Check one) ( ) Draft ( ) Final: De¬ 

partment of Transportation. National High¬ 
way Traffic Safety Administration. Name, ad¬ 
dress. and telephone number of Individual 
who can be Contacted for additional infor¬ 
mation about the proposed action or the 
statement. (Note: DOT Order 21003 pre¬ 
scribes procedures for reporting public con¬ 
tacts In rulemaking.) 

(1) Name of Action. (Check one) ( ) Ad¬ 
ministrative Action. ( ) Legislative Action. 

(2) Brief description of action Indicating 
what States (and counties) are particularly 
affected. 

(8) Summary of environmental impact and 
adverse environmental affects. 

(4) List alternatives considered. 

1 5) (a) (For draft statements) list all 
Federal. State, and local agencies from which 
comments have been requested. 

(b) (For final statements) List all Fed¬ 
eral, State, and local agencies and other 
sources from which written comments have 
been received. 

(6) Dates the draft statement and the final 
statement If Issued were made available to 
the Council on Environmental Quality and 
the public. 

2. Guidance as to content of statement. 
The foUowlng paragraphs of this Attachment 
are Intended to be considered, where relevant, 
as guidance regarding the content of environ¬ 
mental statements. This guidance U expected 
to be supplemented by research reports, guld- 
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ancc on methodology, and other material 
from the literature as may be pertinent to 
evaluation of relevant environmental fac¬ 
tors. 

3. General content. The following points 
are to be covered: 

a. A description of the proposed Federal 
action (eg., "The proposed Federal action 
is approval of a grant application to con¬ 
struct • • •**), a statement of It* purpose, 
and a description of the environment af¬ 
fected, Including Information, summary tech¬ 
nical data, and maps and diagrams where 
relevant, adequate to permit an assessment or 
potential environmental impact by com¬ 
menting offices and the public. 

(1) Highly technical and specialized analy¬ 
ses and data rhoutd generally be avoided in 
the body of the draft impact statement. Such 
materials should be appropriately sum¬ 
marized in the body of the environmental 
statement and attached an appendices or 
footnoted with adequate bibliographic refer¬ 
ences. 

(2) The statement should succinctly de¬ 
scribe the environment of the area affected 
as It exists prior to a proposed action, in¬ 
cluding other related Federal activities in 
the area, their interrelationships, and cumu¬ 
lative environmental impact. The amount of 
detail provided in such descriptions should 
be commensurate with the extent and ex¬ 
pected impact of the action, and with the 
amount of information required at the par¬ 
ticular level of decision making (planning, 
feasibility, design, etc.). In order to Insure 
accurate descriptions and environmental 
considerations, site visits should be made 
where appropriate. 

(3) The statement should Identify, as ap¬ 
propriate, population and growth charac¬ 
teristics of the affected area and Any popu¬ 
lation and growth assumptions used to jus¬ 
tify the project or program or to determine 
secondary population and growth impact* 
resulting from the proposed action and its 
alternatives (see paragraph 3c<2)). In dis¬ 
cussing these population aspects, the state¬ 
ment should give consideration to using the 
TAtes of growth In the region of the project 
contained In the projection compiled for the 
Water Resources Council by the Bureau of 
Economic Analysis of the Department of 
Commerce and the Economic Research Serv¬ 
ice of the Department of Agriculture (the 
OBERS projection). 

(4) The sources of data used to Identify, 
quantify, or evaluate any’or all environmen¬ 
tal consequences must he expressly noted. 

b. The relationship of the proposed action 
and how it may conform to or conflict with 
adopted or proposed land use plans, policies, 
controls, and goals and objectives as hAve 
been promulgated by affected communities. 
Where a conflict or inconsistency exists, the 
statement should describe the extent of rec¬ 
onciliation and the reasons for proceeding 
notwithstanding the absence of full recon¬ 
ciliation. 

c. The probable Impact of the proposed 
action on the environment. (1) This require* 
assessment of the positive and negative ef¬ 
fects of the proposed action is It off ecu both 
national and international human environ¬ 
ment The attention given to different envi¬ 
ronmental factors will vary according to the 
nature, scale, and location of proposed ac¬ 
tions. Among factors to be considered should 
be the potential effect of the action on such 
aspects of the environment as those listed 
in Attachment 2, and In section 520 6 (b), 
supra. Primary attention should be given 
In the statement to discussing those factors 
most evidently impacted by the proposed 
action. 

(2) Secondary and other foreseeable ef¬ 
fects, as well as primary consequences for 
the environment, should be included in the 


FEDERAL REGISTER, VOL 40. NO 217—MONDAY, NOVEMBER 10. 1973 





52102 


RULES AND REGULATIONS 


analyse*. Secondary effect*, such ra the Im¬ 
pact on fuel consumption, emissions, or uotie 
level* of automobile* or In the use of toxic 
or scarce materials, may be more substantial 
than the primary effects of the original 
action. 

d. Alternatives to the proposed action. In¬ 
cluding, where relevant, those not within 
the existing authority of the responsible 
preparing office. Section 102(2) (D) of NEPA 
requires the responsible agency to “study, 
develop, and describe appropriate alterna¬ 
tives to recommended courses of action in any 
proposal which involve* unrerolved conflict* 
concerning alternative use* of available re¬ 
sources,** A rigorous exploration and an ob¬ 
jective evaluation of the environmental Im¬ 
pacts of all reasonable alternative actions, 
particularly those that might enhance en¬ 
vironmental quality or avoid some or all of 
the adverse environmental effect*, are even- 
tlal. Sufficient analyst* of such alternatives 
and their environmental benefit*, costs, and 
risk* should accompany the proposed action 
through the review process (n order not to 
foreclose prematurely options which might 
enhance environmental quality or have less 
detrimental effect*. Example.* of such alter¬ 
native* Include: the alternatives of not tak¬ 
ing any action or of postponing action pend¬ 
ing further study; alternatives requiring ac¬ 
tion* of a significantly different nature which 
would provide similar benefits with different 
environmental impact*, eg . low capital in¬ 
tensive improvements. ma*a transit alterna¬ 
tive* to highway construction; alternative* 
related to different location* or designs or 
details of tbe proposed action which would 
present different environmental Impact*. In 
each case, the analysis should be sufficiently 
detailed to reveal comparative evaluation of 
the environmental benefits, costs, and risks 
of the proposed action and each reasonable 
alternative. Where an existing impact state¬ 
ment already contains such on analysis its 
treatment of alternatives may be incorpor¬ 
ated. provided such treatment is current and 
relevant to the precise purpose of the pro¬ 
posed action. 

v. Any probable adverse environmental ef¬ 
forts which cannot be avoided (such as 
water or air pollution, noise, undesirable land 
use patterns, or Impact* on public porks 
and recreation areas, wildlife and waterfowl 
refuges, or on historic sites, damage to life 
systems, traffic congestion, threats to health, 
or other consequences adverse to the envi¬ 
ronmental goals set out In section 101(b) of 
NEPA). This should be a brief section sum¬ 
marising In one place those effects dis¬ 
cussed In paragraph 3c that are adverse and 
unavoidable undor the proposed action. In¬ 
cluded for purposes of contrast should be a 
clear statement of how all adverse effect* 
will be mittgated. Where mitigating step# 
are Included la the statement, the responsi¬ 
ble official shall see that they are carried out. 

f The relationship between local short¬ 
term uses of man's environment and the 
maintenance and enhancement of long-term 
productivity. This section should contain a 
brief discussion of the extent to which the 
proposed action involves tradeoffs between 
short-term environmental gains at the ex¬ 
pense of long-term losses, or vice versa, and 
a discussion of the extent to which the pro¬ 
posed action forecloses future options 

g. Any irreversible and Irretrievable com¬ 
mitments of resources that would be in¬ 
volved In the proposed action should it be 
implemented. This requires identification of 
unavoidable impact* and the extent to which 
the action Irreversibly curtails the range of 
potential uses of the environment. Re¬ 
sources'' means not only the labor and ma¬ 
terial* devoted to an action but also the na¬ 
tural and cultural resources lost or de¬ 
stroyed. 


h. An Indication of what other interests 
find considerations of Federal policy ore 
thought to offset the adverse environmental 
effect* of the proposed action Identified pur¬ 
suant to subparagraphs (c) and <c) of this 
paragraph. The statement should also indi¬ 
cate the extent to which these stated coun¬ 
tervailing benefits could be real feed by fol¬ 
lowing reasonable alternatives to the pro¬ 
posed action (as Identified In subparagraph 
(d) of thb paragraph) that would avoid 
some or all of the adverse environmental ef¬ 
fects. In this connection If a cost-benefit 
analysis of the proposed action hss been 
prepared, It. or a summary, should be at¬ 
tached to the environmental Impact state¬ 
ment, and should clearly indicate the ex¬ 
tent to which environmental costs have not 
been reflected In such analysts 

i. A discussion of problems snd objections 
raised by other Federal agencies. State and 
local entitles, and citizens In the review proc¬ 
ess, and the disposition of the trsue* In¬ 
volved and the reasons therefor. (Thu sec¬ 
tion shall be added to the final environmen¬ 
tal statement at the end of the review 
process.) 

(1) The draft and final statements should 
document Issues raised through consulta¬ 
tions with Federal, State, and local agencies 
with Jurisdiction or special expertise and 
with citizens, of actions taken In response 
to comments, public hearings, and other 
citizens Involvement proceedings. 

(2) Any unresolved environmental Issue* 
and efforts to resolve them, through further 
consultations or otherwise, should be Iden¬ 
tified in the final statement. For instance, 
where an agency comments that the state¬ 
ment has Inadequate analysis or that the 
agency has reservations concern 1 ng the Im¬ 
pacts, or believes that the Impacts are too 
adverse for approval, either the Issue should 
be resolved or the final statement should 
reflect efforts to resolve the Issue and set 
forth any action that will result. 

(8) The statement should reflect that every 
effort was made to discover and discus all 
major points of view on the environmental 
effects of the proposed action and alterna¬ 
tives tn the draft statement. However, where 
oppotitng professional views and responsible 
opinion have been overlooked In the draft 
statement and are raised through the com¬ 
menting process, the environmental effects 
of the action should be reviewed tn light 
of those views. A meaningful reference 
should be made in the final statement to the 
existence of any responsible opposing view 
not adequately discussed In the draft state¬ 
ment Indicating responses to the issues* 
raised. 

(4) All substantive comments received an 
the draft (or summaries of responses from 
the public which have been exceptionally 
voluminous) should be attached to the final 
statement, whether or not each such com¬ 
ment Is thought to merit Individual discus¬ 
sion In the text of the statement. 

J. Draft statement should indteate at ap¬ 
propriate point* in the text any underlying 
studies, report*, and other information ob¬ 
tained and considered In preparing the state¬ 
ment, including any cost-benefit analyses 
prepared. In the case of documents not likely 
to be easily accessible (such as internal 
studies or report*), the statement should 
indicate how such Information may be ob¬ 
tained. If such information Is attached to 
the statement, care should be taken to Insure 
that the statement remains an essentially 
self-contained instrument, capable of being 
understood by the reader without the need 
for undue cross reference. 

4. Publicly owned parkland*, recreational 
areas, wildlife and waterfowl refuges and his¬ 
toric site*. The following points are to be 
covered: 


a Description of "any publicly owned land 
from a public park, recreational area or wild¬ 
life and waterfowl refuge*" or -any land from 
an historic site*' affected or taken by the proj¬ 
ect. This Includes its a tee, available activities, 
use. patronage, unique or Irreplaceable qual¬ 
ities, relationship to other similarly used 
lands in the vicinity of the project, maps, 
plans, slides, photographs, and drawings 
showing a sufficient scale and detail the proj¬ 
ect. This also includes its impact on park, 
recreation, wildlife, or historic area*, and 
changes tn vehicular or pedestrian access 

h Statement of the -national. State or lo¬ 
cal significance- of the entire nark, recrea¬ 
tional area, refuge, or historic site "as deter¬ 
mined by the Federal. State or local officials 
having jurisdiction thereof. - 

(1) In the absence of such a statement 
lands will be presumed to be significant Any 
statement of "insignificance- by the official 
having Jurisdiction is subject to review by 
the Department a* to whether such state¬ 
ment Is capricious. 

(2) Where Federal lands are administered 
far multiple usea, the Federal official having 
Jurisdiction over the lands shall determine 
whether the subject lands are In fact being 
used for pork, recreation, wildlife, waterfowl, 
or historic purposes. 

c. Similar data, as appropriate, for alter¬ 
native designs and locations. Including de¬ 
tailed cost estimates {with figures showing 
percentage differences In total project costa) 
and technical feasibility, and appropriate 
analysis of the alternatives. Including any 
unique problems present and evidence that 
the cost or community disruptions reuniting 
from alternative routes reach extraordinary 
magnitudes. This portion of the statement 
should demonstrate compliance with the 
Supreme Court’s statement In the Overton 
Park case, as follows: 

(The| very existence of the statute indi¬ 
cates that protection of parkland was to be 
given paramount importance. Tbs few green 
havens that are public parks were not to be 
lost unless there were truly unusual factors 
prwent In a particular case or the cost or 
community disruption resulting from alter¬ 
native routes reached extraordinary magni¬ 
tudes If the statutes are to have any mean¬ 
ing. the Secretary cannot approve the de¬ 
struction of parkland unlesa he finds that 
alternative routes present unique problem* 
«01 UA 402.412 (1971). 

d. If there Is no feasible and prudent al¬ 
ternative. description of all planning under¬ 
taken to minimize harm to the protected 
area and statement of actions taken or to 
be taken to Implement this planning. In¬ 
cluding measures to maintain or enhance 
the natural beauty of the lands traversed. 

(1) Measures to minimize harm may in¬ 
clude replacement of land and facIUtlcw, 
providing land or facilities, provision for 
functional replacement of the facility (see 
49 cm 25.267). 

(2) Design measures to minimize harm; 
eg., tunneling, cut and cover, cut and fill, 
treatment of embankment*, planting, screen - 
Ing, maintenance of pedestrian or bicycle 
paths and noise mitigation measures all re¬ 
flecting utilization of appropriate interdis¬ 
ciplinary design personnel. 

e. Evidence of concurrence or description 
of efforts to obtain concurrence of Federal. 
8 tat* or local officials haring Jurisdiction 
over the section 4(f) property regarding the 
Action proposed and the measures planned 
to minimize harm. 

f. If Federally-owned properties are In¬ 
volved In highway project*, the final state¬ 
ment shall Include tbe action taken or an 
Indication of the expected action after filing 
a map of the proponed use of the land or 
other appropriate documentation with tbe 
Secretary of the Department supervising the 
land (23 U.8.C. 317). 
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g. If land acquired with Federal grant 
money (Department of Housing and Urban 
Development open space or Bureau of Out¬ 
door Recreation land and water conservation 
funds) U Involved, the final statement shall 
include appropriate communications with 
the grantor agency 

h. TOC will determine application of sec¬ 
tion 4(f) to public interests In lands, such as 
casements, reversions, etc. 

1. A specific finding by the Administrator 
that there U no feasible and prudent alterna¬ 
tive and that the proposal includes all pos¬ 
sible planning to minimise harm to the 
“4(f) area*’ involved. 

& Properties and sites of historic and cul¬ 
tural significance. The statement should 
document actions taken to preserve and en¬ 
hance districts, sites, buildings, structures, 
and objects of historical, architectural, 
archeological, or cultural significance affected 
by the action. 

a. Draft environmental statements should 
include Identifies lion, through consulting 
the National Register and applying the Na¬ 
tional Register Criteria (36 CFR Part 800). 
of properties that are Included in or eligible 
for Inclusion in the National Register of His¬ 
toric Places that may be affected by the 
project. The National Register is published In 
Us entirely each February tn the Federal 
Register. Monthly additions and listings of 
eligible properties are published in the Fed¬ 
eral Register the first Tuesday of each month. 
The Secretary of the Interior will advise, 
upon request, whether properties are eligible 
for the National Register. 

b. If application of the Ad visor y Council 
on Historic Preservation’s < ACHP) Criteria 
of Effect (36 CFR Part 800) Indicates that 
the project will have an effect upon a prop¬ 
erty Included tn or eligible for Inclusion in 
the National Register of Historic Places, the 
draft environmental statement should docu¬ 
ment the effect. Evaluation of the effect 
thould be made In consultation with the 
State Historic Preservation Officer (8HPO) 
and in accordance with the ACHP's criteria 
of Adverse Effect (36 CFR Part 800). 

c. Determinations of no adverse effect 
should be documented in the draft statement 
with evidence of the application of the 
ACHP’s Criteria of Adverse Effect, the views 
of the appropriate State Historic Preserva¬ 
tion Officer, and submission of the deter¬ 
mination to the ACHP for review. 

d. If the project will have an adverse effect 
upon a property Included in or eligible for 
inclusion In the National Register of His¬ 
toric Places, the final environmental state¬ 
ment should include either an executed 
Memorandum of Agreement or comments 
from the Council after consideration of the 
project at a meeting of the ACHP and an ac¬ 
count of actions to be taken In response to 
the comments of the ACHP. Procedures for 
obtaining a Memorandum of Agreement and 
the comments of the Council are found in 
30 CPR Part 800. 

e. To determine whether the project will 
Kave an effect on properties of State or local 
historical, architectural, archaeological, or 
cultural significance not included in or eligi¬ 
ble for Inclusion in the National Register, 
the responsible official should consult with 
iho State Historic Preservation Officer, with 
the local official having Jurisdiction of the 
property, and where appropriate, with his¬ 
torical societies, museums, or academic In¬ 
stitutions having expertise with regard to 
the property. Use of land from historic 
properties of Federal, State and local sig- 
nilcance as determined by the official having 
’urUdlctlon thereof Involves section 4(f) of 
the DOT Act and documentation should in- 

lude Information necessary to consider a 
1(f) determination (see paragraph 4). 


8. Impacts of the proposed action on the 
human environment involving community 
disruption and relocation, a. The stat e m e nt 
should Include a description of probable Im¬ 
pact sufficient to enable an understanding 
of the extent of the environmental and social 
impact of the project alter natives and to 
consider whether relocation problems can be 
properly handled. This would include the fol¬ 
lowing information obtainable by visual in¬ 
spection of the proposed affected area and 
from secondary sources and community 
sources when available. 

(I| An estimate of the households to be 
displaced ifvM tiling the family character¬ 
istics (eg., minorities, and Income levels, 
tenure, the elderly, large families). 

(3) Impact on the human environment 
of an action which divides or disrupts an 
established community, including where 
pertinent, the effect of displacement on 
types of families and Individuals affected, 
effect of streets cut off. separation of resi¬ 
dences from community facilities, separation 
of residential areas. 

(3) Impact on the neighborhood and 
housing to which relocation Is likely to take 
place (e.g.. lack of sufficient housing for 
large families, doublings up). 

(4) An estimate of the businesses to be 
displaced, and the general effect of business 
dislocation on the economy of the commu¬ 
nity. 

(() A discussion of relocation housing in 
the area and the ability to provide adequate 
relocation housing for the types of families 
to be displaced. If the resources are insuffi¬ 
cient to meet the estimated displacement 
needs, a description of the actions proposed 
to remedy Uits situation including, if nec¬ 
essary. use of housing of lsst resort . 

(8) Results of consultation with local of¬ 
ficials and community groups regarding the 
impacts to the community affected. Reloca¬ 
tion agencies and staff and other social agen¬ 
cies can help to describe probable social Im¬ 
pacts of this proposed action. 

(7) Where necessary, special relocation ad¬ 
visory services to be provided the elderly, 
handicapped and Illiterate regarding inter¬ 
pretations of benefits, assistance In selecting 
replacement housing and consultation with 
respect to acquiring, leasing, and occupying 
replacement housing. 

b. This data should provide the prelimi¬ 
nary basis for assurance of the availability of 
relocation housing as required by DOT 5620.1, 
Replacement Housing Policy, dated June 24, 
1070. and 49 CFR 25 53. 

7. Considerations relating to pedestrians 
and bicyclists. Where appropriate, the state¬ 
ment should discuss impacts on and con¬ 
sideration to be given In the development of 
the project to pedestrian and bicycle acceta. 
movement and safety within the affected 
area, particularly In medium and high den¬ 
sity commercial and residential areas. 

8. Other social Impacts. The general social 
groups specially bene fitted or harmed by the 
proposed action should be identified in the 
statement including the following: 

a. Particular effects of a proposal on the 
elderly, handicapped, non-drivers, transit de¬ 
pendent, or minorities should be described to 
the extent reasonably predictable. 

b. How the proposal will facilitate or in¬ 
hibit their access to Jobs, educational facili¬ 
ties, religious institutions, health and wel¬ 
fare services, recreational facilities, social 
and cultural facilities, pedestrian movement 
facilities, and public transit services. 

9. Standard* as to noise, air, and water 
pollution. The statement shall reflect suffi¬ 
cient analysts of the effects of the proposed 
action on attainment and maintenance of 
any environmental standards established by 
law or administrative determination (eg.. 


noise* ambient air quality, water quality) In¬ 
cluding the following documentation: 

a. With respect to water quality, there 
should be consultation with the tgcncy re¬ 
sponsible for the State water pollution con¬ 
trol program as to conformity with standards 
and regulations regarding storm sewer dis¬ 
charge sediment#tion control, and other non- 
point source discharge*. 

b The comments or determinations of the 
offices charged with administration of the 
State’s implementation plan far air quality 
as to the consistency of the project with 
State plans for the implementation of am¬ 
bient air quality standards. 

e. Conformity to adopted noise standards, 
compatible, if appropriate, with different 
land ^ 

10. Energy supply and natural resources 
development. Where applicable, the state¬ 
ment should reflect consideration of whs the r 
the project or program will have any effect 
on either the production or consumption of 
energy and other natural resources, and dis¬ 
cuss such effects If they are significant. 

11. Flood haxard evaluation. When an al¬ 
ternative under consideration encroaches on 
a flood plain, the statement should include 
evidence that studies have been made and 
evidence of consultations with agencies with 
expertise have been carried out. Necessary 
measures to handle flood hazard problems 
should be described. In compliance with 
Executive Order 11296. and Flood Hazard 
Guidelines for Federal Executive Agencies, 
promulgated by the Water Resources Coun¬ 
cil. or how such requirements can be met 
during project development. 

12. Considerations relating to wetlands or 
coastal zones. Where wetlands or coastal 
zones are Involved, the statement should 
include: 

a. Information on location, types, and ex¬ 
tent of wetlands areas which might be af¬ 
fected by the proposed action. 

b. An assessment of the impacts resulting 
from both construction and operation of the 
project on the wetlands and associated 
wildlife, and measures to minimize adverse 
impacts. 

c. A statement by the local representative 
of the Department of the Interior, and any 
other responsible officials with special ex¬ 
pertise. aettlng forth his views on the im¬ 
pacts of the project on the wetlands, the 
worth of the particular wetlands areas in¬ 
volved to the community and to the Nation, 
and recommendations as to whether tiie 
proposed action should proceed, and. If ap¬ 
plicable, along what alternative route. 

d. Where applicable, a discussion of how 
the proposed project relates to the 8tate 
coastal rone management program for the 
particular State In which the project U to 
take place. 

13. Construction Impacts. In general, ad¬ 
verse Impacts during construction will be 
of less Importance than long-term Impacts of 
a proposal. Nonetheless, statements should 
appropriately address such matters as the 
following Identifying any special problem 
areas: 

a. Noise Impacts from construction and 
any specifications setting maximum noise 
IM dk 

b. Disposal of spoil and effect on borrow 
areas and disposal sites (include specifica¬ 
tions where special problems are involved). 

e. Measures to minimize effects on traffic 
and pedestrians. 

14. Land use and urban growth. The state¬ 
ment should include, to the extent relevant 
and predictable: 

a. The effect of the project on land use, 
development patterns, and urban growth. 
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b. Where significant land use and develop* 
ment Impacts are anticipated. Identify public 
facilities needed to serve the new develop¬ 
ment and any problems or Issues which would 
arise In connection with these futilities, and 
the oomrocnta of agencies that would provide 
these facilities. 

Attachment 2—Auras or Environmental 
Impact and Pdkxal Agencies and Fedeeal- 
State Agencies With Jurisdiction by Law 
oa Special Expertise to Comment Thereon 

Note: Plied as part of the original docu¬ 
ment. For text see 39 FR 32540, September 30, 

1975, 

Attachment 3— Offices Within Federal 
Agencies and Federal-State Agencies fob 
Information Regaeding the Agencies' Im¬ 
pact Statements for Which Comments 
Are Requested 

Note: Filed as part of the original docu¬ 
ment. For text see 39 FR 35248, September 30. 

1976, 

Attachment 4—State and Local Agency 
Review or Impact Statements 

1. OBM Revised Circular No. A-95 through 
Its system of clearinghouses provides a 
means for securing the views of State and 
local environmental agencies, which can &s- 
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aist In the preparation of Impact statements. 
Under A-95, review of the proposed project in 
the case of federally assisted projects (Part 
I of A-05) generally takes place prior to the 
preparation of the Impact statement. There¬ 
fore. comments on the environmental effects 
of the proposed project that are secured 
during this stage of the A-95 process rep¬ 
resent Inputs to the environmental impact 
statement. 

2. In the case of direct Federal develop¬ 
ment (Part II of A-05), Federal agencies 
are required to consult with clearinghouses 
at the earliest practicable time In the plan¬ 
ning of the project or activity. Where such 
consultation occurs prior to completion of 
the draft Impact statement, comments re¬ 
lating to the environmental effects of the 
proposed action would also represent Inputs 
to the environmental Impact statement. 

3. In either case, whatever comments are 
made on environmental effects of proposed 
Federal or federally assisted projects by 
clearinghouses, or by state and local en¬ 
vironmental agencies through clearinghouses, 
In the course of the A-05 review should be 
attached to the draft Impact statement when 
It Is circulated for review. Ooples of the 
statement should bo sent to the agencies 
making such comments. Whether those 


agencies then elect to comment again on the 
basis of the draft Impact statement Is a 
matter to be left to the discretion of the 
commenting agency depending on Its re¬ 
sources. the significance of the project and 
the extent to which Its earlier comments 
were considered In preparing the draft 
statement. 

4. The clearinghouses may also be used, by 
mutual agreement, for securing reviews of 
the draft environmental Impact statement. 
However, the Federal agency may wish to 
deal directly with appropriate State or local 
agencies In the review of Impact statements 
because the clearinghouses may be unwilling 
or unablo to handle this phase of the process. 
In some coses, the Governor may have desig¬ 
nated a specific agency, other than the 
clexrlrghou.se, for securing reviews of Impact 
statements. In any case, the clearinghouses 
should be sent copies of the impact state¬ 
ment. 

5. To aid clearinghouses In coordinating 
State and local comments, draft statements 
should include copies of State and local 
agency comments made earlier under the 
A-05 process and should indicate on the 
summary sheet those other agencies from 
which comments have been requested, as 
specified In Attachment 1. 

|FR Doc.75-30120 Filed lt-7-76;0:43 am] 
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This section of tt»o FEDERAL REGISTER contains notices to the public of the proposed issuance of rules end regulations* The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to tha adoption of the final rules. 


DEPARTMENT OF COMMERCE 

[ 15 CFR Part 923 ] 

National Oceanic and Atmospheric 
Administration 

COASTAL ZONE MANAGEMENT PROGRAM 
APPROVAL REGULATIONS 

Proposed Amendment 

The National Oceanic and Atmospheric 
Administration on January 9, 1975, pub¬ 
lished final guidelines pursuant to the 
Coastal Zone Management Act of 1972 
(Pub. L. 92-583. 8G Stat. 1280). here¬ 
after referred to as the “Act/’ for the 
purpose of defining the procedures by 
which States can qualify to receive ad¬ 
ministrative grants under the Act. The 
National Oceanic and Atmospheric Ad¬ 
ministration is publishing herewith a 
proposed amendment to the approval 
regulations Issued January 9. 1975 (15 
CFR 923). The purpose of proposing this 
amendment is to further clarify the pro¬ 
cedure to be utilized by the Office of 
Coastal Zone Management (OCZM> in its 
evaluation of applications submitte d for 
segmented approval pursuant to 15 CFR 
923.43. Comment on this proposed 
amended is invited through Novem¬ 
ber 30.1975. 

Comment should be addressed to the 
Assistant Administrator for Coastal 
Zone Management, National Oceanic and 
Atmospheric Administration, U.S. De¬ 
partment of Commerce, Washington, 
D.C. 20230. Following the close of the 
comment period, and after review of the 
comments submitted, the Administra¬ 
tor may modify this amendment to the 
regulations so as to reflect such com¬ 
ments. The Administrator shall then 
publish the proposed amendment In final 
form In the Federal Register. 

Subport E — Miscellaneous. Section 
923.43 Segmentation, published Janu¬ 
ary 9. 1975 (15 CFR 923.43), Is hereby 
amended by adding the following new 
paragraph <c>. 

3 *>23.43 Segmentation. 


<c> OCZM may, upon the finding of 
xtenuating circumstances relating to 
' fomented approval, waive certain con- 
cleratlons contained under this sec¬ 
tion. The considerations that the 8tate 
must <i) provide an adequate considera¬ 
tion of the national interest in the siting 
of facilities necessary to meet require¬ 
ments which arc other than local in na¬ 
ture for the State’s entire coastal zone 
and (U) define the boundaries of the 
coastal zone for the entire State may be 
waived if OCZM determines that their 
completion would serve no useful pur- 
i>osc In evaluating the merits of the ap¬ 


plication for segmented approval. For 
example, if a State submits and ap¬ 
plication for tiie approval of a relatively 
small island segment, the OCZM may 
determine that the considerations con¬ 
tained above (1 and ii) would serve no 
useful purpose, and thus may be waived 
by OCZM. 

R. J. Carnahan, 

Acting Assistant Administrator 
for Administration. 

| PR Doc.75-30102 Piled 11-9-70;8.45 am | 


DEPARTMENT OF HEALTH. 
EDUCATION, AND WELFARE 
Office of Education 
[ 45 CFR Part 103 ] 

RESEARCH PROJECTS IN 
VOCATIONAL EDUCATION 

Additional Criteria for Selection of 
Applicants for Fiscal Year 1976 

Pursuant to the authority contained in 
section 131(a) of Part C of the Voca¬ 
tional Education Act of 1983, as amended 
(20 U.8.C. 1281(a)), notice is hereby 
given that the Commissioner of Educa¬ 
tion. with the approval of the Secretary 
of Health. Education, and Welfare, pro¬ 
poses to amend Part 103 of Title 45 of 
the Code of Federal Regulations, revis¬ 
ing Appendix B to read as set forth 
below. The proposed Appendix B contains 
additional criteria for selection of appli¬ 
cations under the program of support for 
Research Projects In Vocational Educa¬ 
tion for fiscal year 1976. 

(a) Program purpose. Section L31<a> 
of Part C of the Vocational Education 
Act of 1963. as amended (20 U.S.C. 1281 
(a)), provides for federally administered 
grants or contracts for Research Proj¬ 
ects in Vocational Education. The pur¬ 
pose of these research projects is to pro¬ 
duce Information and products that are 
designed to improve vocational educa¬ 
tion. These projects are conducted under 
grants or contracts awarded by the Com¬ 
missioner of Education, in accordance 
with the provisions of Part C of the Act 
and the applicable Federal regulations 
(45 CFR Part 103). Eligible applicants 
are local educational agencies. State 
boards for vocational education, public 
and private agencies, institutions, and 
organizations. 

(b) Regulations and criteria . Regula¬ 
tions relating to the administration of 
the Research Program under Part C of 
the Vocational Education Act of 4983 are 
found in 4 5 CF R Part 103. (See partic¬ 
ularly 45 CFR 103.11-15). Regulations 
were published in the Federal Register 
on November 6. 1973, relating to general 
fiscal and administrative provisions for 


all Office of Education programs and are 
found In 45 CFR Parts 100 and 100a. 
These general regulations are applicable 
to the program under section 131(a) of 
Part C of the AcL 

(C> Additional criteria. In addition to 
the criteria for review of applications 
already published in the Federal Reg¬ 
ister. as described above, it is proposed 
that the additional criteria set forth in 
the proposed revision to Appendix B of 
the regulations In 45 CFR Part 103 will 
be applicable In connection with the re¬ 
view of applications for new projects to 
be awarded in fiscal year 1976. 

(d) Written comments. Interested 
persons are invited to submit written 
comments, suggestions, or objections re¬ 
garding such proposed additional criteria 
to the Division of Research and Dem¬ 
onstration, Office of Education, 7th and 
D Streets. SW . Room 5042, ROB-3. 
Washington. D.C. 20202. Comments re¬ 
ceived in response to this notice will be 
available for public inspection at the 
above office on Mondays through Fridays 
between 8:30 a.m. and 4 p.m. All rele¬ 
vant material must be received on or be¬ 
fore December 10, 1975 unless the 30th 
day is a Saturday, Sunday, or Federal 
holiday in which case comments must be 
received by the next following business 
day. 

It is hereby certified that the economic 
and inflationary impacts of this proposed 
regulation have been evaluated in ac¬ 
cordance with OMB Circular A-107. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram Number 13.498; Vocational Education- 
Research) 

Dated: September 8. 1975. 

T. H. Bell, 

UJS. Commissioner of Education. 

Approved: October 30.1975. 

David Mathews, 

Secretary of Health . Education , 
and Welfare. 

Amwon B 

atstaacm raoJRcrs in vocational, education 

ADDITIONAL CXITOJA FOR THE FISCAL TEAR I»T# 

In awarding grants from fiscal year 1976 
funda available under section 131(a) of Part 
C of the Vocational Education Act. the Com¬ 
missioner of Education will fund applica¬ 
tions which rank high on the basis of the 
criteria set forth below. In addition, the 
Commissioner of Education may give consid¬ 
eration to projects of national, regional, or 
Interstate significance in the priorities de¬ 
scribed below. 

(a) Adult vocational education. Adults 
who are underemployed, about to become 
unemployed, or unemployed, should be a 
prime target population for vocational edu¬ 
cation. Vocational education programs, both 
public and private, need to be Improved and 
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expanded to adequately serve the needs of 
this adult population. 

Applications within this priority must ef¬ 
fectively demonstrate plans to eliminate sex 
bias In all aspects of the proposed work The 
Commissioner of Education Is authorized to 
support applied studies and development 
projects that address one or more of the 
following three specific areas. 

(1) Access to vocational education by em¬ 
ployed. Vocational education should assist 
in the vocational development of employees 
in cooperation with business. Industry and 
labor. Such efforts should result In Improved 
access to vocational education by employees 
from goods-produclng industries, service In¬ 
dustries, and public agencies. Applications 
may include such items as: 

(!) Assessment of previous research en¬ 
deavors and administrative practices that 
have sought to identify, analyze, and Imple¬ 
ment cooperative efforts between vocational 
education, business. labor, and industry; 

(II) Assessment and or development of 
guidance and counseling programs that In¬ 
corporate career development plans for em¬ 
ployees; 

(ill) Assessment and or development of 
programs that Include strategies such as 
educational leave and tuition aid; and 

(iv) Development of exemplary coordina¬ 
tion activities between vocational education 
programs and public employment training 
programs funded under the Comprehensive 
Employment Training Act. 

(2) Competency bated adult vocational 
education. The movement towards compe¬ 
tency-baaed education is an important con¬ 
cern for the future. Applications are en¬ 
couraged that would expand competency- 
based adult vocation education. These 
applications may include the following 
activities: 

(I) Assessment of research results concern¬ 
ing competency-based education for adults; 
and 

(li) Develop adult vocational education 
competency-based programs that assess 
learner-competencies, identify learner needs, 
and prescribe learner activities. 

(3) Vocational education (it entrepreneur¬ 
ship. There Is a need to expand vocational 
education programs to provide adults with 
entreprenurial competencies which facilitate 
self-employment. Applications should pro¬ 
pose the development of Instructions! or 
curriculum materials for uss In open-entry 
and open-exit programs. 

(b) Postsecondary vocational education 
During the past decade vocational education 
has expanded tremendously at the post- 
secondary level in programs that do not offer 
baccalaureate degrees at public, private, and 
proprietary Institutions. 

The Commissioner is authorized to support 
applied studies and development projects 
which focus on one or more of the areas 
described below. Applications which address 
the arena listed below must e free lively dem¬ 
onstrate plans to eliminate sex bins in all 
aspects of the proposed work. Applications 
may address one or more of the following 
areas. 

(1) Modularization or Individualization of 
vocational education programs In new and 
emerging areas such as energy and environ¬ 
ment where labor shortages exist for tech¬ 
nically trained persons; 

(2) Develop and evaluate programs that 
serve the needs of students In inner city 
and/or rural areas; 

(3) Identify and evaluate exemplary pro¬ 
grams that reduce the drop-out rate from 
vocational education at the postsecondary 
level: 

(4) Develop and/or evaluate cooperative 
agreements between public, private, and pro¬ 
prietary postsecondary Institutions and busi¬ 
ness. Industry, and labor; and 


(5) Develop and field test criteria, instru¬ 
ments. and procedures to assess productivity 
and Impact of postsecondary vocational edu¬ 
cation programs. 

(c) IndividualUation and modularization 
of instructional materials. The pressure for 
enrolling more students and a greater 
variety of students in vocational education Is 
increasing. In order to meet this enrollment 
demand and to provide more effective In¬ 
struction in a greater variety of educational 
settings, it U necessary to use technology 
oriented delivery systems. 

The Commissioner Is authorized to sup¬ 
port applied studies and development proj¬ 
ects of the type described below. Applica¬ 
tions within this priority must effectively 
demonstrate plans to eliminate sex bias in 
all aspects of the proposed work. The pro¬ 
posed work should address each of the 
following points: 

(1) Individualize or modularize Instruc¬ 
tional materials for use with a specific tech¬ 
nology oriented delivery system; and 

(2) Field test and evaluate the Instruc¬ 
tional materials. 

(d) Special needs populations. There are 
special populations which have unique needs 
with respect to vocational education. This 
priority is concerned with: 

(1) Populations which require bilingual 
vocational education: 

(2) Populations In correctional institu¬ 
tions; 

(3) Migrant populations; and 

(4) Handicapped populations. 

The Commissioner U authorized to support 
applied studies and development projects 
that focus on one or more of the areas de¬ 
scribed below. Applications which address 
the areas listed below must effectively dem¬ 
onstrate plans to eliminate sex bias in all 
aspects of the proposed work. 

(1) Bilingual locational education —The 
proposed work may address one or more of 
the following points: 

(1) Develop Improved methods of teaching 
students with limited English-speaking 
ability; 

(11) Develop instructional material for use 
by teacher educators who teach either pre¬ 
service or insorvlce vocational education. 
These instructional materials should be de¬ 
signed to aid the teacher educators to effec¬ 
tively teach vocational educaUon to teachers 
and prospective teachers who will be teach¬ 
ing students who have limited KngllMi- 
speaklng ability; and 

(til) Develop vocational education curric¬ 
ulum materials for use by students who 
have limited English-speaking ability. 

(2) Correctional vocational education— 
The proposed work may assess the need for 
vocational education correctional programs, 
evaluate existing vocational education cor¬ 
rectional programs or develop new vocational 
education programs for persons In correc¬ 
tional settings. 

(3) Vocational education for migrants— 
The proposed work may azseas the need for 
vocational educaUon programs for migrants, 
evaluate existing educaUon programs that 
serve migrants, or develop and evaluate new 
programs for delivering vocational educa¬ 
tion to migrants 

(4) Vocational education for the handi¬ 
capped —The proposed work may assess the 
needs and barriers to mainstreaming or In¬ 
tegrating of appropriate handicapped stu¬ 
dents Into regular vocational education pro¬ 
grams. develop criteria for the identification 
of such handicapped students, or evaluate 
existing vocational educaUon programs that 
mainstreams handicapped students. 

(e) Application review criteria. The fol¬ 
lowing criteria will be utilized In reviewing 
formally transmitted applications. These cri¬ 
teria are consistent with section 100a.26, Re¬ 


view of Applications, in the Office of Educa¬ 
Uon General Provisions for Programs, pub¬ 
lished In the Ficon at. RKotarm on November 
0, 1073. A segment or segments of an appli¬ 
cation should address each criterion. Each 
criterion is weighted and includoe the maxi¬ 
mum score that can be given to an applica¬ 
tion in relation to the criterion. The maxi¬ 
mum score for the criteria total 100 points 
and the maximum weight for each criterion 
Is listed below. Applications that receive less 
that) 30 points will not be funded. 

Criteria 

(1) Priority area .—The application 

Is adequately focused on an announced 
priority area_-— -- 10 

(2) Need, problem, and literature 
review. —The application clearly: (a) 
describes the need for the project and 
provide* specific evidence of the need: 

< b) analyzes and describes the prob¬ 
lem rather than aymntom* of the prob¬ 
lem; and (c) describes a strong con¬ 
ceptual framework for the proposed 
work with an adequate review of cur¬ 
rent literature and other related efforts 


which support the need, problem, ob¬ 
jectives. and plans_ 10 

(3) Objectives. —The objectives are 
educationally significant, sharply de¬ 
fined. clearly stated, capable of being 
attained, and are measurable........ 10 


(4) Pfen,—The application clearly 
describe* how the objectives will be 
accomplished by: (a) the overall de¬ 
sign for the proposed project: (b) the 
specific procedure* of each segment 
of the design In terms of how each ob¬ 
jective will be undertaken and ac¬ 
complished; (c) the project manage¬ 
ment plan shows how and when per¬ 
sonnel and resources will be utilized 
to accomplish each objective; (d) the 
design and procedures for the dissem¬ 
ination of the results and end pro¬ 
ducts. and (e) specific plans for eltm- 
lnaUng sex bias In all aspects of the 
proofed work. 

When appropriate, the plan in¬ 
cludes: (a) precise definition of terms; 

(b) description of the characteristics 
and number of subjects; (c) valid 
evaluation procedures that Include 
control groups; (d) sampling plan; 

(e) statistical and analytical proce¬ 
dure*: and (f) plans for evaluating 
protect outcomes______ 36 

(5) Results and end products.—' The 
application clearly describes: (a) the 
educational significance of the pro¬ 
poned results and/or products; (b) 
what will be delivered to the govern¬ 
ment; (o) the format in which the 
remits or product will be delivered to 
the government; and (d) the form In 
which results and products will be de¬ 
veloped for transportability purposes 

to user populations...._____ 16 

<6) Applicants staff qualifications 
and experience. —The application 
clearly describes: (a) the qualifica¬ 
tions of the project director, key pro¬ 
fessional staff and consultants; (b) 
specification of the work to be per¬ 
formed by the project director, key 
staff, and consultants; (c) time com¬ 
mitments planned for the project by 
the project director, key staff, and 
consultants; and (d) evidence of past 
experience on the part of the proposed 
applicant In similar or related proj¬ 
ects, Including a narrative of that 
relationship_____ 15 
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(7) Budget awf institutional com¬ 
mitment.—The application provide*: 
(a) a clear statement of costAharlng 
which Is substantiated by line Items In 
the proposed budget: (b) evidence of 
the provision of adequate facilities and 
equipment; (c) reasonable coet-effec- 
tlvenees In respect to the expected 
results; and <d) documented assur¬ 
ances of support from cooperating 


agencies and Institutions__ 5 

Total_____ 100 


|FR Doc.75-30120 Filed ll-7-7ft;8:45 am] 


Office of the Secretary 
[ 45 CFR Part 50 ] 

U.S. EXCHANGE VISITOR PROGRAM—RE¬ 
QUEST FOR WAIVER OF THE TWO- 
YEAR FOREIGN RESIDENCE REQUIRE¬ 
MENT 

Proposed Rule Making 

Notice is hereby given that the Depart¬ 
ment of Health. Education, and Welfare 
proposes a revision of its regulation gov¬ 
erning requests for waiver of the foreign 
residence requirement In connection 
with the Exchange Visitor Program au¬ 
thorized under the Mutual Educational 
and Cultural Exchange Act <75 Stat. 527. 
22 U.8.C. 2451. et seq.). The revised regu¬ 
lation would change the membership of 
the Exchange Visitor Waiver Review 
Board; would clarify the definitions of 
the criteria which the Board applies and 
the types of Information which the appli¬ 
cant institution should provide; and 
would Include provision for requests for 
waivers for members of the exchange 
visitor’s family in addition to the ex¬ 
change visitor. 

Prior to the final adoption of the pro- 
jxxsed revision, consideration will be 
given to comments which are received 
on or before December 26, 1975. Com¬ 
ments should be addressed to: Executive 
Secretary, Exchange Visitor Waiver Re¬ 
view Board. Department of Health. Edu¬ 
cation. and Welfare, 330 Independence 
Avenue. 8W., Washington, D.C. 20201. 
comments received will be available for 
inspection in Room 4028. at the above 
address. 


PART 50—U.S. EXCHANGE VISITOR PRO¬ 
GRAM-REQUESTS FOR WAIVER OF 
FOREIGN RESIDENCE REQUIREMENT 

s«c. 

50.1 Authority. 

502 Exchange Visitor Waiver Review Board. 

50.3 Policy. 

50.4 Procedure. 

50.5 Personal Hxrduhip. Persecution and 

Vina Consideration. 

504 Release from Pd reign Government. 

AtTKoaiTY: 75 8tat. 527. 22 UJB.C. 2451 et 
cq.; 84 8tat. 116, 8 UJB.C. 1182(e). 

Cmom RsmucKcs: Department of State 
• RulaUons governing the Exchange-Visitor 
ProgHUta are published at 22 CFR Part 63. 

$ *>0.1 Authority. 

Under the authority of the Mutual 
Educational and Cultural Exchange Act 
of 1961 <75 Stat 527) and the Immigra¬ 
nt* and Nationality Act as amended <84 
Stat 116), the Department of Health. 


Education, and Welfare is an “interested 
United States Government agency” with 
the authority to submit requests through 
the Department of 8tate to the Attorney 
General for the waiver of the two-year 
foreign residence requirement for ex¬ 
change visitors under the Mutual Edu¬ 
cational and Cultural Exchange Pro¬ 
gram. 

§ 30.2 Exchange Visitor Waiver Review 
Hoard. 

<a> Establishment. The Exchange Visi¬ 
tor Waiver Review Board Is established 
for the purpose of carrying out the De¬ 
partment's responsibilities under the Ex¬ 
change Visitor Program. 

<b> Funclions. The Exchange Visitor 
Waiver Review Board is responsible for 
making thorough and equitable evalua¬ 
tions of applications for waiver submit¬ 
ted to the Department and for rendering 
recommendations to the Department of 
State on such applications on behalf of 
the Secretary. 

<c) Membership. The Exchange Visitor 
Waiver Review Board consists of not less 
than five members, of whom no less than 
three shall consider any particular ap¬ 
plication. The Special Assistant to the 
Secretary for International Affairs is an 
ex officio member of the Board and serves 
as Chairman of the Board. He may desig¬ 
nate a staff member of the Office of the 
Secretary to serve as member and Chair¬ 
man in his absence. Two regularly as¬ 
signed members are appointed by the 
Assistant Secretary for Health to con¬ 
sider applications concerning health and 
related fields and two regularly assigned 
members are appointed by the Assistant 
Secretary for Education to consider ap¬ 
plications concerning education or train¬ 
ing and related fields. The Board may 
be expanded to Include members from 
other appropriate operating components 
of the Department when necessary in 
order to consider an application in other 
fields of Interest to the Department (e.g. 
welfare, social security or rehabilita¬ 
tion). When, In the Board's judgment, it 
is required, the Board may obtain expert 
advisory opinion from other sources. 

8 50.3 Policy. 

<a> Criteria and information pertain - 
tng to waivers. The Department of 
Health. Education, and Welfare has a 
stringent and restrictive policy with re¬ 
spect to requesting waivers for foreign 
visitors under the exchange visitor pro¬ 
gram. Each case is evaluated Individually 
on the basis of the facts available. The 
general criteria which are applied are: 

< 1) The program or activity of the ap¬ 
plicant institution or organization in 
which the exchange visitor is employed 
must be of high priority and significance 
in an area of interest to the Department. 
The Waiver Review Board will not re¬ 
quest a waiver when the documentation 
clearly demonstrates that the problem 
is primarily one of recruitment in order 
to overcome a local community or In¬ 
stitutional manpower shortage, how¬ 
ever serious. 


(2) The exchange visitor must be 
needed as an Integral part of the pro¬ 
gram or activity, or of an essential com¬ 
ponent thereof. The Board will not re¬ 
quest a waiver when the principal prob¬ 
lem appears to be one of administrative 
or program inconvenience to the insti¬ 
tution or other employer. 

<3) The exchange visitor must possess 
outstanding qualifications, training, and 
experience. The Board will not request a 
waiver simply because an individual has 
specialized training or experience or is 
occupying a senior staff position In a uni¬ 
versity, hospital, or other institution. 

<b) Waivers for members of exchange 
visitor’s family. (1) Where a decision is 
made to request a waiver for an exchange 
visitor, a waiver will also be requested 
for the spouse and children, if any. if 
they ore also subject to the foreign resi¬ 
dence requirement.. 

<2) In cases of married couples where 
one spouse ts an exchange visitor, the 
subject of a waiver application, and the 
other Is a citizen of the United States or 
resident alien, a waiver will be requested 
for the exchange visitor If cither spouse 
is found to meet the strict criteria given 
above. 

§ 50.1 Procedure for *ulinii*Mon of ap¬ 
plication to DHEW. 

(a) The applicant institution ^educa¬ 
tional Institution, hospital, laboratory, 
corporation, etc.) should send a com¬ 
pleted application (HEW Form 426) to 
the Executive Secretary, Exchange Vis¬ 
itor Waiver Review Board, Department 
of Health. Education, and Welfare. 
Washington. D.C. 20201. Application 
forms and Information may be obtained 
from the Executive Secretary. The appli¬ 
cation must be signed by an authorized 
official of the applicant Institution. The 
information should describe in detail the 
circumstances of the case involved. This 
should include but not be limited to: 

(1) A complete description of the pro¬ 
gram or activity in which the exchange 
visitor Ls engaged: including factual evi¬ 
dence of the way in which the program 
or activity serves the national or inter¬ 
national public interest. 

(2) His or her relationship to the pro¬ 
gram. particular contribution, and other 
responsibilities, if any. 

(3) The probable future of the pro¬ 
gram if the wnlver is not granted; in¬ 
cluding specific evidence showing how 
the loss of the exchange visitor’s services 
would seriously restrain the initiation, 
continuation, completion, or success of 
the program or activity, or a major part 
thereof. 

(4) The applicant institution's long- 
range plans for the exchange visitor, and 
wavs in which the visitor will contribute 
in the future to the activities in which 
he or she is employed. 

(5) Specific evidence of a demon¬ 
strated unique capability of the exchange 
visitor to make essential contributions to 
the program or activity over a long period 
of time. 

<6) The exchange visitor's curriculum 
vitae, bibliography, data and place of 
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birth, present citizenship, date and port 
or entry and current address. 

(7) Any other facts considered ger¬ 
mane. 

ib) Since the formal filing of an ap¬ 
plication for waiver with the Immigra¬ 
tion and Naturalization Service auto¬ 
matically terminates the applicant's ex¬ 
change visitor status, it is permissible to 
obtain the decision of the Exchange 
Visitor Waiver Review Board before fil¬ 
ing with the Immigration and Naturali¬ 
zation Service, 

§ 30,5 IYr»onal liarddilp, per*4*ruliou 
«ml ti»n extension rou*i<lf ration*. 

ia> The Department is not responsi¬ 
ble for considering applications for 
waivers based on: 

(1) Exceptional hardship to the ex¬ 
change visitor's American or legally 
resident alien spouse or child: or 

(2) The alien's unwillingness to return 
to the country of his/her nationality or 
last residence on the grounds that he/ 
she or family members would be subject 
to persecution on account of race, reli¬ 
gion or political opinion. 

<b) Likewise, this Department is not 
responsible for considering requests for 
extension of visa. 

(c) Inquiries concerning the above 
should be directed to the District Office 
of the Immigration and Naturalization 
Service which has Jurisdiction over the 
exchange visitor's place of residence in 
the U.S. 

§ 50.6 Kelfjt»r from foreign gotcrimicut. 

Tlie Department of 8tale has the re¬ 
sponsibility to consider applications for 
waivers which are based on a notifica¬ 
tion from the exchange visitor's coun¬ 
try that it has no objection to a waiver 
(22 CFR 63.31). 

Dated: October 31. 1075. 

David Mathews. 

Secretary. 

|FR Doc.76-30125 F!l*d 11-7-76:8:45 Am] 


Social Security Administration 
[ 20 CFR Parts 404. 410. and 416 J 

{Reg. No. 4. 10. sod 16J 

FEDERAL COAL MINE HEALTH AND 
SAFETY ACT OF 1969. TITLE IV—BLACK 
LUNG BENEFITS AND SUPPLEMENTAL 
SECURITY INCOME FOR THE AGED. 
BUND, AND DISABLED 

Investment of Payments by Representative 
Payee 

Notice is hereby given, pursuant to the 
Administrative Procedure Act (5 UB.C. 
553>. that the amendments to the regula¬ 
tions set forth in tentative form below 
are proposed by the Commissioner of So¬ 
cial Security, with the approval of the 
Secretary of Health. Education, and Wel¬ 
fare. The present regulations permit in¬ 
vestment of payments made to a repre¬ 
sentative payee on behalf of a beneficiary 
or recipient in a bank or trust company 
or in a savings and loon association If 
the account is either federally' Insured or 
Is otherwise insured in accordance with 


State law requirements. The proposed 
amendments reflect the policy of the 
Social Security Administration that pay¬ 
ments made to a representative payee 
may also be conserved in a share-insured 
credit union to the extent that the rule 
and regulations governing such organi¬ 
zation allow the establishment of fiduci¬ 
ary accounts along specified lines. 

Consideration will be given to any data, 
views, or arguments pertaining thereto 
which are submitted in writing in tripli¬ 
cate to the Commissioner of Social Se¬ 
curity. Department of Health, Education, 
and Welfare. P.O. Box 1585, Baltimore. 
Maryland 21203, on or before December 
10. 1975. The regulations will be effective 
on final publication in the Federal Reg¬ 
ister. 

Copies of all comments received In re¬ 
sponse to this notice will be available for 
public inspection during regular business 
hours at the Washington Inquiries Sec¬ 
tion. Office of Information. Social Secu¬ 
rity Administration. Department of 
Health, Education, and Welfare North 
Building. Room 4146, 330 Independence 
Avenue. SW. Washington. D.C. 20201. 

The proposed amendments to the regu¬ 
lations are to be issued under the au¬ 
thority contained in sections 205. 1102, 
1611(e). and 1631(a) of the Social Secu¬ 
rity Act: section 412(a) of the Federal 
Coal Mine Health and Safety Act of 
1969: 53 Stat. 1368, as amended. 49 8tat. 
647. as amended. 86 Stat. 1467. 1475; 83 
Stat 793. 30 U.S.C. 922(a). 42 UJ3.C. 
405. 1302.1382(e). and 1383(a). 

(Catalog of Federal Domestic Ami fiance Pro¬ 
gram Nos. 13.802-13.307, Disability Insur¬ 
ance. Retirement Insurance. Survivors In¬ 
surance. Coal Miners' Benefits, and Supple¬ 
mental Security Income) 

Dated: October 14.1975. 

J. B. Cardwell. 

Commissioner of Social Security . 

Approved: November 3,1975. 

David Mathews, 

Secretary of Health , Education . 
and Well are. 

Parts 404. 410. and 416 of Chapter HI 
of Title 20 of the Code of Federal Regula¬ 
tions arc Amended as follows: 


PART 404—FEDERAL OLDAGE. SUR¬ 
VIVORS AND DISABILITY INSURANCE 
(1950- ) 

I. Section 404.1605 is revised to read 
as follows: 

§ 401.1605 Conservation and invr»!mrnt 
of payment*. 

Payments certified to a relative or 
other person on behalf of a beneficiary 
which arc not needed for the current 
maintenance of the beneficiary except as 
they may be used pursuant to $ 404.1607. 
shall be conserved or invested on the 
beneficiary's behalf. Preferred invest¬ 
ments are U.S. Savings Bonds, but such 
funds may also be invested in accordance 
with the rules applicable to investment 
of trust estates by trustees. For example, 
surplus funds may be deposited In an in¬ 
terest- or dividend-bearing account in a 


bank or trust company, in a savings and 
loan association, or in a credit union, if 
the account is cither federally insured or 
is otherwise insured in accordance with 
State law requirements. Surplus funds 
deposited in an interest- or dividend- 
bearing account in a bank or trust com¬ 
pany. in a savings and loan association, 
or in a credit union, must be in a form 
of account which clearly shows that the 
representative payee has only a fiduciary, 
and not a personal. Interest in the funds. 
The preferred forms of such accounts are 
as follows: 


(Nome of beneficiary) 

(Name of representative payee) 
representative payee; or 

(Name of beuefletary) 

hr . 

(Name of representative payee) 
trustee. 

LLS. Savings Bonds purchased with surplus 
funds by a representative payee for a minor 
should be registered as follows: 


(Name of beneficiary) 

——---- a minor, for whom 

(Social Security No.) 

»Name of payee) 

Is representative payee for social security 
benefits. 

(LS. Savings Bonds purchased with surplus 
funds by a representative payee for an In¬ 
capacitated adult beneficiary should be reg¬ 
istered as follows: 


(Name of beneficiary) 

(Social Security No.) 

(Name of payee) 

is representative payee for social security 
benefits. 

A representative payee who is the legally’ 
appointed guardian or fiduciary of the 
beneficiary may also register U-8. Sav¬ 
ings Bonds purchased with funds from 
title II payments in accordance with ap¬ 
plicable regulations of t he UA Treasury 
Department (31 CFR 315.5 through 
315.8). Any other approved investment of 
the beneficiary's funds made by the rep¬ 
resentative payee must clearly' show that 
the payee holds the property In trust for 
the beneficiary. 


PART 410—FEDERAL COAL MINE HEALTH 
AND SAFETY ACT OF 1969. TITLE IV— 
BLACK LUNG BENEFITS (1969- ) 

2. Section 410.585 is revised to read as 
follows: 

§ 410.585 Con»rrv<ttion nitd investment 
of payment*. 

Payments certified to a relative or 
other person on behalf of a beneficiary 
which are not needed for the current 
maintenance of the beneficiary except as 
they may be used pursuant to i 410.587. 
shall be conserved or invested on the 
beneficiary's behalf. Preferred Invest¬ 
ments are U.S. Savings Bonds, but such 
funds may also be invested in accordance 
with the rules applicable to investment of 
trust estates by trustees. For example, 
surplus funds may be deposited in an 
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interest- or dividend-bearing account in 
a bank or trust company, in a savings 
and loan association, or in a credit union, 
Li the account is either federally insured 
or Is otherwise insured In accordance 
with State law requirements. Surplus 
funds deposited in an interest- or divi¬ 
dend-bearing account in a bank or trust 
company, in a savings and loan associa¬ 
tion, or in a credit union, must be in a 
form of account which clearly shows that 
the representative payee has only a fi¬ 
duciary, and not a personal. Interest in 
the funds. The preferred forms of such 
accounts are as follows: 


(Name of beneficiary > 

^..—. 

(Name of representative payeei 
representative payee; or 


(Name of beneficiary) 

t>y.-. 

(Name of representative payee) 
inmtee. 

US. Savings Bonds purchased with surplus 
funds by a representative payee for a minor 
should be registered as follows: 


cordance with the rules applicable to in¬ 
vestment or trust estates by trustees. For 
example, these funds may be deposited In 
an interest- or dividend-bearing account 
in a bonk or trust company, in a savings 
and loan association, or in a credit union, 
if the account Is cither federally insured 
or is otherwise insured in accordance 
with State law requirements. Funds de¬ 
posited in an interest- or dividend- 
bearing account in a bank or trust com¬ 
pany. in a savings and loan association, 
or In a credit union, must be in a form 
of account which clearly shows that the 
representative payee has only a fiduciary, 
and not a personal, interest In the funds. 
The preferred form of such account Is as 
follows: 


(Name of recipient) 

by .-.. 

(Name of representative payee) 
representative payee; or 


(Name of recipient) 

toy... 

(Name of representative payee) 
trustee. 


(Name of beneficiary) 

------..., a minor, for whom 

(Social Security No.) 

(Name of payee) 

is representative payee for black lung 
benefits. 

US. Savings Bonds purchased with surplus 
funds by a representative payee for an in- 
Apacltated adult beneficiary should be reg- 
tiered as follows: 


(Name of beneficiary) 

-.........-...—. for whom 

(Social Security No.) 


(Name of payee) 

Is representative payee for black lung 
ticnefits. 

A representative payee who is the legally 
appointed guardian or fiduciary of the 
beneficiary may also register U.8. Sav¬ 
ings Bonds purchased with funds from 
the payment of benefits under Part B of 
title IV In accordance with applicable 
regulations of the U.8. Treasury Depart¬ 
ment (31 CFR 315.5 through 315.8)« Any 
other approved investment of the benc- 
ftciary'a funds made by the representa¬ 
tive payee must clearly show that the 
payee holds the property in trust for the 
beneficiary. 


PART 416—SUPPLEMENTAL SECURITY 
INCOME TOR THE AGED, BUND, AND 
DISABLED 

3. Section 416.650 is revised to read as 
follows: 

£116.630 <4>iiM>rvul»un urn! in\c-lrucnl 
of pnynicnt*. 

A part of the monthly payment certi¬ 
fied to a relative or other person on be¬ 
half of a recipient may be conserved for 
b icseeable needs, e.g,. payment of an¬ 
nual taxes on a home, provided the cur- 
tent needs of the recipient are being 
reasonably met. (See Subpart L of this 
part for the effect of conserved payments 
°n the amount of countable resources.) 
Conserved funds may be invested in ac¬ 


Any other conservation of the recipient's 
funds must clearly show that the payee 
holds the property In trust for the 
recipient. 

|FR Doc.75-30032 FUed 11-7 75;8:45 am| 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 

t 14 CFR Part 71 ] 

(Airspace Docket No. 75-80-138) 

EXTENSION OF FEDERAL AIRWAYS 
Proposed Rule Making 

The Federal Aviation AdministraUon 
<FAA) is considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would extend V-5 by adding 
a west alternate from Dublin. Ga., to the 
NELLO INT and extend V-154 from 
Macon, Ga., to Rome, Oa.. by-passing 
Atlanta. Oa., on the east (V-5W) and on 
the west (V-154). 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
identify the airspace docket number and 
be submitted in triplicate to the Director. 
Southern Region, Attention: Chief, Air 
Traffic Division. Federal Aviation Ad¬ 
ministration. P.O. Box 20636, Atlanta. 
Ga. 30320. All communications received 
on or before November 25, 1975, will be 
considered before action is taken on the 
proposed amendment. The proposal con¬ 
tained In this notice may be changed in 
the light of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration. Office 
of the Chief Counsel, Attention: Rules 
Docket, 800 Independence Avenue. SW. # 
Washington, D.C. 20591. An informal 
docket also will be available for examina¬ 
tion at the office of the Regional Air 
Traffic Division Chief. 


The proposed amendment would: 

A. Extend V-5 by establishing a west 
alternate from Dublin to NELLO INT via 
Macon. Oa.; INT MACON 349" (348"M> 
and Norcross, Ga, 150" <149*M> radials; 
Norcross; INT Norcross 336* <335"M) 
and Chattanooga. Tcnn., 127* (126"M) 
radials. 

B. Extend V-154 from Macon. Oa.. to 
Rome. Ga., via the INT of Macon 301* 
i300 M) and Rome 167" <166 M> radials. 

If designated, the proposed airways are 
expected to be used at 7.000 feet and 
below, to permit flights to operate below’ 
a portion of the Atlanta Terminal Con¬ 
trol Area on the east by northbound 
traffic and on the west by southbound 
traffic. Designation of these by-pass 
routes would help to expedite the north/ 
south traffic in this area. 

This amendment is proposed under the 
authority of Sec. 307(a) of the Federal 
Aviation Act Of 1958 (49 U.8.C. 1348 
(a)) and Bee. 6(c) of the Department of 
Transportation Act (49 UB.C. 1655(c)). 

Issued In Washington. D.C., on Novem¬ 
ber 3, 1975. 

William E. Broadwater. 

Chief , Airspace and Air 
Traffic Rules Division. 

|FR Doc 75-30194 FI led ll-7-75;8;45 am] 


[ 14 CFR Part 75 ] 

(Airspace Docket No. 75-WA-20| 

ALTERATION OF AREA HIGH ROUTE 
Proposed Rule Making 

The Federal Aviation Administration 
<FAA> is considering an amendment to 
Part 75 of the Federal Aviation Regula¬ 
tions that would realign J-920R north of 
waypoint MILLE by relocating waypoint 
KRUMS to the INT of J-7/J-530 and the 
United States/Canadian boundary. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
identify the airspace docket number and 
be submitted in triplicate to the Director. 
Rocky Mountain Region, Attention: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Administration. Park Hill Station. 
P.O. Box 7213. Denver, Colo. 80207. All 
communications received on or before 
December 10. 1945. will be considered 
before action Is taken on the proposed 
amendment. The proposal contained in 
this notice may be changed In the Ught 
of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration. Office 
of the Chief Counsel, Attention: Rules 
Docket, AGC-24, 800 Independence Ave¬ 
nue, SW.. Washington. D.C. 20591. An 
informal docket aLso will be available for 
examination at the office of the Regional 
Air Traffic Division Chief. 

The proposed amendment would relo¬ 
cate waypoint KRUMS to Lat, 49‘OOW' 
N.. Long. 109"27'6 1 ' W.. and J-920R be¬ 
tween waypoints MILLE and KRUM8. A 
direct route from the present location of 
KRUMS to Swift Current. Canada, con- 
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fllcts with the Moose Jaw Military Fly¬ 
ing Area. For this reason, the Ministry 
of Transport. Canada, has requested that 
KRUM8 be relocated to resolve that con¬ 
flict 

This amendment fc proposed under the 
authority of Sec 307(a) of the Federal 
Aviation Act of 1958 (49 U S.C. 1348(a)) 
and Sec, 6(c) of the Department of 
Transportation Act <49 XJBC. 1655(c)). 

Issued In Washington. D.C., on Novem¬ 
ber 3. 1975. 

William E Broadwater, 

Chief. Airspace and Air 
Traffic Rules Division. 

IFR Doc.75-30195 Filed 11-7-76:8:46 »m| 


ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part 52 ] 

JFRL 463-5] 

OHIO 

Approval and Promulgation of State 
Implementation Plans. Sulfur Dioxide 

On January 30. 1972. the Governor of 
Ohio submitted the “Implementation 
Plan for the Control of Suspended Par¬ 
ticulate. Sufur Dioxide. Carbon Mon¬ 
oxide. Hydrocarbons. Nitrogen Dioxide, 
and Photochemical Oxidants In the State 
of Ohio" to the Administrator of the En¬ 
vironmental Protection Agency. The plan 
was adopted by the Ohio Air Pollution 
Control Board following public hearings 
held on January 18. 1972. in Columbus. 
Ohio. This plan was submitted pursuant 
to Section 110 of the Clean Air Act, as 
amended, which requires States to adopt 
Implementation plans to achieve and 
maintain the national ambient air qual¬ 
ity standards (40 CFR Part 60). On May 
31. 1972 (37 FR 10842), the Adminis¬ 
trator approved the Ohio plan with spe¬ 
cific exceptions. Subsequently, amend¬ 
ments were submitted which permitted 
full approval of the plan on September 22. 
1972 (37 FR 19806). 

On June 28. 1073. the United States 
Court of Appeals for the Sixth Circuit de¬ 
cided the case of Buckeye Power Com - 
pany, et al. v. E/M. 481 F.2d 162. The 
court vacated the Administrator's ap¬ 
proval of the Ohio plan and remanded 
the case to the Agency for compliance 
with section 653 of the Administrative 
Procedure Act, as articulated In the 
court’s opinion, viz., to take comments, 
data or other evidence from interested 
parties, and to express the basis for en¬ 
suing administrative actions. 

On August 27. 1973. tho Governor of 
Ohio withdrew from the proposed Ohio 
plan the control strategy and regulations 
for control of sulfur dioxide. The re¬ 
mainder of the plan was proposed on 
November 16. 1973 (38 FR 31643) and 
was approved on April 15. 1974 (39 FR 
13539). with specific exceptions. Because 
the Governor of Ohio withdrew the orig¬ 
inally submitted control strategy and 
regulations for control of sulfur dioxide, 
the plan was disapproved In that respect. 

On May 30.1974. the Governor of Ohio 
submitted a proposed sulfur dioxide 


strategy and regulations to the Admin¬ 
istrator to cure the defects in the Ohio 
Implementation Plan noted In the April 

15. 1974 Fkdkral Register. cited above. 
However, on September 13. 1974. the 
Ohio Environmental Board of Review 
overturned a portion of these regulations, 
thereby rendering same unenforceable. 
8ince the plan for control of sulfur ox¬ 
ides could no longer be effectuated as de¬ 
signed by the State, the Administrator 
deemed it an ineffective submission and 
no further rulemaking action was taken. 
The Governor of Ohio formally with¬ 
drew the proposed regulations on July 

16. 1975. 

Where the Administrator determines 
that a State plan or portion thereof does 
not meet the requirements of the Clean 
Air Act. as amended, and 40 CFR Part 51. 
he is directed by section 110(c) of the 
Act to propose and subsequently promul¬ 
gate regulations setting forth a substi¬ 
tute Implementation plan or portion 
thereof. Set forth below are proposed 
substitute sulfur dioxide control regula¬ 
tions designed to attain and maintain 
ambient standards for SO* in Ohio 
Uvereby correcting the deficiency in the 
Ohio Implementation Plan noted above. 
The maintenance portion of the plan Is 
based on projected growth over the next 
five years and the degree of control re¬ 
quired of existing sources reflects the 
projected emission increase. 

Because of the exceptional circum¬ 
stances that surround this rulemaking, 
i.e., the vacation of the Administrator’s 
original plan approval and the inability 
of the State to thereafter submit an ap- 
provable SO, strategy, the rulemaking 
contemplated herein effectively consti¬ 
tutes the first federally operative plan 
for controlling SO, within the State. 
Consistent, therefore, with the Clean 
Air Act's injunction that primary am¬ 
bient standards be attained within three 
years of plan approval (or such earlier 
time as may be practicable). the attain¬ 
ment date proposed herein Is three years 
from the date of promulgation. Not all 
sources will require three years to attain 
compliance; in given coses “expeditious 
as practicable” compliance may require 
compliance far in advance of the attain¬ 
ment date. 

The proposed regulations include cate¬ 
gorical compliance schedules to be uti¬ 
lized by sources requiring the Identified 
time period to attain compliance. Provi¬ 
sion is made for alternate schedules to 
be submitted to the Administrator for 
approval in case a given source should 
desire to adjust the Increments of prog¬ 
ress within the proposed schedules. The 
Agency further reserves the right to 
specify shorter schedules for those 
sources which can comply more expedi¬ 
tiously than the three-year time frame. 

Consistent with the recent Sixth Cir¬ 
cuit decision ( Big Rivers Electric Corp. 
ct al. and TV A v. EPA. Nos. 74-2015. 74- 
2020, September 4. 1975), the proposed 
plan prohibits the operation of a source 
of pollutant emissions beyond three years 
from promulgation “without the appli¬ 
cation of one or more systems which con¬ 
trol the ’kind and amounts' of Its con¬ 


taminant emissions.” The Sixth Circuit 
Court of Appeals reasoned that, absent 
a showing that measures which qualify 
as emission limitations (see train v. 
NRDC. 43 L. Ed. 2d 731, 745. 1975. defin¬ 
ing emission limitations as “regulation 
of the composition of substances emitted 
into the ambient alr”> are unavailable, 
the Administrator cannot approve (or. 
therefore, promulgate) measures other 
than emission limitations. (Slip opinion, 
p. 11). Consistent with the Court’s opin¬ 
ion. this proposed rulemaking contains 
only emission limitations since. In the 
Administrator's Judgment, such limita¬ 
tions are not only capable of attaining 
national standards but are also achiev¬ 
able through application of available 
technology. 

The control strategy proposed today to 
attain and maintain sulfur oxide ambient 
standards In Ohio was developed through 
a county by county analysis of air qual¬ 
ity to determine the existence and sever¬ 
ity of anv sulfur dioxide problems. Where 
air quality problems were Identified, 
county-specific control regulations were 
developed. Of the etghty-elght counties 
within the state, thirty-two counties 
were identified as possessing no existing 
or potential sulfur dioxide air quality 
problems due to existing sources Inas¬ 
much as existing sources do not ad¬ 
versely affect air quality standards. No 
control requirements are being proposed 
for sources located in these counties. 
However. It should be noted that, where 
applicable, sources in these counties will 
still be subject to state new source re¬ 
view requirements and federal new 
source performance standards and non¬ 
degradation requirements. For the re¬ 
maining counties, the proposed control 
strategy establishes specific Industrial 
process limitations as well ns a general 
Industrial process requirement. Fuel 
combustion sources are required to meet 
specified emission limitations depending 
on rated capacity and location. 

Industrial Process Regulations 

In developing the Industrial process 
regulations, the Administrator applied, 
whenever possible, the control require¬ 
ments established by the State of Ohio 
to the originally approved Ohio Imple¬ 
mentation Plan. The Industrial process 
regulation contained in the original state 
plan (AP-3-13) Included specific emis¬ 
sion limitations for sulfuric acid manu¬ 
facturing plants, sulfur recovery plants, 
non-ferrous smelters (copper, zinc and 
lead), and sulfite pulp mills: and a gen¬ 
eral process emission limitation ex¬ 
pressed In terms of an allowable stack- 
gas sulfur dioxide concentration to parts 
per million. 

The Industrial process regulations In 
this proposed rulemaking include a sul¬ 
furic acid manufacturing plant emission 
limitation equivalent to the original state 
limitation (l.e. 6.5 pounds of sulfuric 
acid per ton of acid produced). Similarly, 
the emission limitation for sulfur re¬ 
covery plants Is equivalent to the orig¬ 
inal state limitation (Le. 0.01 pounds of 
sulfur dioxide per pound of sulfur 
processed). 
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With regard to smelters, because there 
are no copper or lead smelters operating 
within the state at the present time, and 
any new facilities would be subject to 
Federal New Source Performance Stand¬ 
ards (39 FR 37040. October 16.1974), new 
source review and non-signiAcant de¬ 
terioration requirements (39 FR 42510, 
December 5. 1974). the proposed plan 
contains no existing source control re¬ 
quirements. However, an emission limi¬ 
tation for zinc smelters, identical to the 
original state control requirement, is 
being proposed. 

For the first time, specific emission 
limitations for coke ovens prohibit the 
combustion of coke oven gas containing 
in excess of 50 grains of sulfurous gases 
per dry standard 100 cubic feet of coke 
oven gas. A similar emission limitation 
was developed for petroleum refineries. 

The general industrial process emis¬ 
sion limitation varies from the original 
.state regulation in that it ts based on 
process weight rather than stack gas 
concentration After a careful study of 
similar regulations in various implemen¬ 
tation plans across the country, it was 
determined that the process-weight rate 
limitations provided a more feasible 
basis from a technology and economics 
standpoint for establishing compliance. 

Fun. Combustion Regulations 

In developing the fuel combustion 
emission limitations, the Administrator 
examined the major fuel burning instal¬ 
lations within each county in the state 
to assess the degree of control required, 
if any. to assure the attainment and 
maintenance of the sulfur dioxide am¬ 
bient air quality standards. 

Seven geographic areas were Identified 
as possessing a significant population 
level, a significant overall sulfur dioxide 
emission level, or some combination of 
both, thus constituting '‘population-at- 
risk" areas. The seven areas identified 
were the metropolitan areas of Cleveland 
Cuyahoga, Lake, and Lorain Counties); 
Toledo (Lucas County): Youngstown 
Mahoning and Trumbull Counties); 
Steubenville (Jefferson County): Akron 
<Summit County); Dayton (Montgomery 
County); and Cincinnati (Hamilton and 
Butler Counties). 

With the exception of the Tidd. Sam- 
mis and Painesville power plants (for 
which specific emission limitations are 
being proposed), sources in the Cleve¬ 
land, Toledo. Akron. Youngstown and 
Steubenville areas will be required to 
comply with a sliding scale emission 
limitation of 1.2 to 6.0 pounds of sulfur 
dioxide per million BTU of heat input 
per hour. In Dayton, it is 1.6 to 3.0 
;>ounds of sulfur dioxide per million BTC 
of heat input per hour. The Cincinnati 
area has a "sliding scale" ranging from 
12 to 2^4 p ounds of sulfur dioxide per 
million BTU of heat input per hour. Un¬ 
der the sliding scale approach, larger 
sources will be required to Institute con¬ 
trols that are proportionally greater than 
smaller sources. This is because of the 
treater Impact, to terms of continuous 
concentrated emissions, of large sources 


vis a vis their smaller counterparts. It Is 
also in recognition of the fact that larger 
sources, especially those that are part of 
multi-source consortiums, benefit from 
economies of scale and technological 
know-how. frequently not available to 
smaller sources. 

For each of the remaining counties 
other than the 32 counties identified as 
not having air quality problems, the Ad¬ 
ministrator developed a flat emission rate 
designed to meet the national ambient 
air quality standard for a single source 
or group of sources identified within each 
county. The emission rates selected by 
the Administrator for inclusion in this 
proposed rulemaking vary from a flat 
rate of 0.6 pounds of sulfur dioxide per 
million BTU of actual heat input per 
hour up to no required control (Le. 
greater than approximately 8.0 pou nds 
of sulfur dioxide per million BTU of 
heat Input per hour). 

The compliance schedule regulations 
provide for use of low sulfur content coal 
and/or scrubber technology. Where low 
sulfur coal Is unavailable, the Adminis¬ 
trator believes that scrubber technology 
lias been developed to the point that work 
on the Installation of such technology 
can begin Immediately. For the Admin¬ 
istrator's views on the disposal of sludge 
produced by non-regenerable scrubber 
systems, see discussion In the Notice 
published at 40 FR 42046 September 10. 
1975). 

Malfunctions 

The Administrator recognizes that 
aome of the sources subject to the pro¬ 
posed regulations may have to Install 
highly sophisticated control equipment 
which, due to the advanced degree of 
technology and unique operating condi¬ 
tions (even when properly operated and 
maintained). may from time to time un¬ 
avoidably cense to operate as designed, 
especially during the initial period of 
startup. 

In the event that such conditions cause 
the equipment to become temporarily un¬ 
available. the Administrator believes that 
any resultant violations of applicable 
emission limits can be resolved through 
enforcement discretion. Nevertheless, the 
Administrator is interested in receiving 
comments on how this problem may be 
otherwise addressed. Specifically, the Ad¬ 
ministrator is Interested in information 
from sources covered by the proposal re¬ 
garding the kind of control equipment 
they plan to install, why such equipment 
may become unavoidably Inoperative, the 
circumstances that would necessitate 
continued source operation during the 
period when the control equipment 
ceases to operate, and alternative 
methods of controlling emissions to com¬ 
ply with the emissions regulations during 
such periods. The Administrator ts also 
interested in suggestions os to the method 
of documenting control equipment down¬ 
time. documenting that the downtime 
was unavoidable, and documenting the 
use of appropriate interim controls. 

Technical Surporr Docu m ent 

A technical support document has been 
prepared that discusses in depth the 


basis for the proposed limitations and 
the methodology used In developing same. 
Copies of the technical support docu¬ 
ment and detailed background material 
are available for public inspection dur¬ 
ing normal working hours at the Air 
Policy Branch. Air and Hazardous Mate¬ 
rials Division, EPA, Region V. 230 South 
Dearborn, Chicago, Illinois 60604 and at 
the US. EPA. Public Information Refer¬ 
ence Unit, Room 2922, 401 M Street, S.W.. 
Washington. D.C. 20460. Copies of the 
technical support document are also 
available for public inspection in the 
State of Ohio at the following locations: 

(I) Cincinnati Division of Air Pollution 

Control. 2400 Beckman Street, Cincin¬ 
nati. Ohio 45214: (2) Cleveland Division 
of Air Pollution Control, 2735 Broadway 
Avenue, Cleveland. Ohio 44115: (3) 

Akron Air Pollution Control Agency. 177 
South Broadway. Akron, Ohio 44308: (4) 
Canton Air Pollution Control Division, 
City Hall. Canton, Ohio 44702; <5> 
Northeast District Office, Ohio Environ¬ 
mental Protection Agency. 2110 East 
Aurora Road. Twlnsburg. Ohio 44087: (6) 
Ohio Environmental Protection Agency, 
361 East Broad Street. Columbus. Ohio 
43216: C7) Montgomery County Health 
Department Regional Air Pollution Con¬ 
trol Agency. 451 West Third Street, Day- 
ton. Ohio 45402; (8) Southwest District 
Office. Ohio Environmental Protection 
Agency. 7 East Fourth Street Dayton. 
Ohio 45402: (9> Mansfield-Rlchland 

County Health Department 600 West 
Third 8treet, Mansfield, Ohio 44906: (10) 
Marietta City Health Department, 304 
Putnam Street Marietta. Ohio 45750: 

(II) Southeast District Office, Ohio En¬ 
vironmental Protection Agency, RR #3 
Box 603. Logan. Ohio 43138; (12) Allen 
County Health Department, 405 East 
Market Street Lima. Ohio 45802, (13) 
Portsmouth City Health Department. 740 
Second Street. Portsmouth. Ohio 45662: 

(14) Sandusky-Erie County Health De¬ 
partment. Municipal Building. East 
Meigs 8treet Sandusky. Ohio 44870, 

(15) North Ohio Valley Air Authority. 
814 Adams Street Steubenville. Ohio 
43952; (16) Toledo Pollution Control 
Agency, 26 Main Street, Toledo. Ohio 
43605: (17) Northwest District Office. 
Ohio Environmental Protection Agency. 
1035 Devlac Orove Drive, Bowling Green. 
Ohio 43402: (18) Ross County Health 
Department Health Center-University 
East. 50 Pohlman Road, P.O Box 465. 
Ctillllcothe. Ohio 45601; (19) Mahoning - 
Trumbull Air Pollution Agency. Central 
Tower Building. 11 Central Square. Room 
404. Youngstown. Ohio 44503; and (20) 
Muskingum County Health Department. 
735 Laurel Avenue, Zanesville, Ohio 
43701. 

The proposal of these regulations does 
not affect the ability of the State of Ohio 
to develop a control strategy and regula¬ 
tions for sulfur dioxide. In fact the State 
Is encouraged to do to. If Ohio submits 
an approvable control strategy and reg¬ 
ulations before the final promulgation of 
the Federal regulations, the State con¬ 
trol strategy and regulations will be ap¬ 
proved and the Federal proposal with- 
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drawn. After promulgation of the Fed¬ 
eral substitute regulations, if Ohio sub¬ 
mits a control strategy and regulations 
and they are approved by the Adminis¬ 
trator. these regulations will supersede 
the EPA substitute regulations. 

Union Carbide Facility. Marietta 

On March 19, 1970. as amended on 
April 20. 1970. the Secretary of the De¬ 
partment of Health, Education and Wel¬ 
fare Issued specific recommendations, 
pursuant to Section 108(d) (IhC) of the 
Clean Air Act, as amended (1987) (the 
predecessor amendments to U>e Clean 
Air Act Amendments of 1970), regarding 
sulfur dioxide emissions as they pertain 
to the Union Carbide Corporation's 
Marietta, Ohio facility. The savings pro¬ 
vision (Section 16(a)(2)) of the Clean 
Air Act. as amended (1967), continued 
in force and effect various pre-existing 
abatement conference recommendations 
(discussed below) as they pertain to the 
Union Carbide Corporation facility. 

The Parkersburg, West Virginia- 
Marietta. Ohio abatement conference 
recommendations were issued to abate 
air pollutants endangering the health or 
welfare of persons in a State other than 
that in which the discharge (a) on gnu ted. 
Similarly. Section 110 of the Clean Air 
Act. as amended <1970>, requires States 
to submit or. In the alternative, the Ad¬ 
ministrator to promulgate Implementa¬ 
tion plans that contain emission limita¬ 
tions necessary to ensure attainment and 
maintenance of the primary (health re¬ 
lated) and secondary (welfare related) 
national ambient air quality standards, 
within their respective boundaries as well 
as within portions of Interstate air 
quality control regions that arc located 
in adjoining States. Accordingly, absent 
some remedial action, the Union Carbide 
Corporation would still be subject to 
both the abatement conference recom¬ 
mendations and the sulfur oxide regula¬ 
tions the Administrator promulgates to 
attain and maintain the ambient stand¬ 
ards. 

To avoid such Inequity, the Adminis¬ 
trator will consider the abatement con¬ 
ference recommendations superseded by 
the final version of the regulations pro¬ 
posed herein but only to the extent that 
Union Carbide Corporation's Marietta, 
Ohio facility complies with the applicable 
sulfur dioxide regulations. To ensure that 
all participants in the Parkersburg, West 
Virginla-Marletta. Ohio air pollution 
abatement conference and all other in¬ 
terested parties have an opportunity to 
express their views on this proposed 
course of action, by this notice, com¬ 
ments are requested from the Ohio Air 
Pollution Control Board, State of Ohio; 
the West Virginia Air Pollution Control 
Commission, State of West Virginia; and 
to the air pollution control agencies of 
the following municipalities (as defined 
in section 302<f) of the Clean Air Act, 
as amended): 

In the State of Ohio: Washington 
County; Belpre. Dunham, Fearing. Ma¬ 
rietta, Muskingum, and Warren Town¬ 
ships. Washington County; and munic¬ 


ipalities located within such townships. 

In the State of West Virginia: Wood 
County. Clay. Lubeck, Parkersburg. Slate. 
Tygart, Union and Williams Magisterial 
Districts, Wood County; and municipali¬ 
ties located within such magisterial dis¬ 
tricts. 

The Administrator requests that such 
participants and other interested par¬ 
ties express their comments at the pub¬ 
lic hearings, see below, or that within 60 
days of publication of this Federal Re¬ 
gister submit any comments to Region 
\Ts Air Policy Branch. Air and Hazardous 
Materials Division at the address listed 
below. 

Public Hearings 

Public hearings will be held on the pro¬ 
posed sulfur dioxides regulations for the 
State of Ohio in order to provide the 
general public the fullest opportunity to 
comment. Hearings will be held In Co¬ 
lumbus, Cleveland, Steubenville and Cin¬ 
cinnati approximately 45 days after pub¬ 
lication of this notice of proposed rule- 
making. At least 30 days prior to the 
hearings, specific times and locations will 
be published in newspapers of general 
circulation throughout Ohio as well as in 
a forthcoming issue of the Federal Regis¬ 
ter. 

A presiding officer will be designated 
for each hearing. He will have the re¬ 
sponsibility for maintaining order; ex¬ 
cluding irrelevant or repetitious ma¬ 
terial; scheduling presentations; and, to 
the extent possible, notifying the partic¬ 
ipants of time at which they may ap¬ 
pear. The hearings will be conducted in¬ 
formally. Technical rules of evidence will 
not apply. 

Interested persona wishing to make a 
statement at the hearing will be afforded 
the opportunity to do so. The time for 
making a statement will be limited. 8uch 
persons are requested to file a notice of 


their intent to make a statement no later 
than 10 days prior to the hearing, and, 
no later than 5 days prior to the hearing, 
if practicable, to submit five copies of the 
proposed statement to Ms. Loretta Bar- 
samian. Compliance Section, Air En¬ 
forcement Branch, Enforcement Division. 
EPA, Region V, 230 South Dearborn, Chi¬ 
cago, Illinois 60604. All other inquiries 
and comments prior to and after the 
hearing should be addressed to the same 

Interested persons may also partici¬ 
pate in this rulemaking by submitting 
written comments, preferably in tripli¬ 
cate, to Air Policy Branch. Air and Haz¬ 
ardous Materials Division. EPA. Region 
V, 230 South Dearborn. Chicago. Illinois 
60604. All relevant comments received on 
or before January 9. 1975 will be consid¬ 
ered. Receipt of comments will be ac¬ 
knowledged. Comments received will be 
available for inspection during norma] 
working hours at Region V's Air Policy 
Branch. Air and Hazardous Materials Di¬ 
vision. In addition, all relevant matter* 
presented to EPA will be evaluated and 
the Agency will, as part of Its final rule- 
making process, prepare on evaluation 
report. 

Authority: Section 110 or the Clean Air 
Act, na amended. 42 U.8.C. 1857o-6. 

Francis T. Mayo, 
Regional Administrator. 

November 4. 1975. 

It is proposed to amend Part 52 of 
Chapter I. Title 40 of the Code of Fedcrai 
Regulations as follows: 

1. In 5 52.1875 the attainment dates for 
sulfur oxides in the table are revised and 
additional Notes are added as follows: 

§ 52.1875 Attainment date* for national 
standard*. 


Pollutant 


♦ Photo- 

Air quality control region Particulate Matter Sulfur (nMe* • Nitrogen Carbon eheorfeu! 

— . - — - dioxide inoooxid* oridant- 

Primary Secondary Primary Secondary (tirdro 

tamo*) 


Grenier Metropolitan Cleve¬ 
land Intrastate. 

Huntington (West Virginia)- „ 
Aahlond < Kentucky H*oeto- 
mouth-fronton (Ohio) Inter¬ 
state. 

MuuMleld-Marion I ntmstat* —.... 
Metropolitan Cincinnati Inter- .... 

stats. 

Metropolitan Columtiu* Inter- ... 
stats. 

Metropolitan Dayton Inter._ 

slate. 

Metropolitan Toledo Intent*!*. 

Northwest Ohio Intrastate. . 

Northwest Pennsylvania- 
YOUngstOWU Interstate. 

Parkers hum (W«i Virginia)- — 
Marietta tObio) Interstate 
Kondusky I rit ms 1 Me -~ 
Hteu ben vllle-Welrton -Wheeling ... 
Interstate, 

Wilmington-CMUlcotlre* .... 

ZanrgvlIle-rVnbrMice Intra- 
Mate. 


(0 (0 

<0 (0 

8 8 

V) (0 

<0 (0 

I 8 

<0 (0 

ft 8 

ft 8 


ri Years from the data of promulgation, 

• Notwithstanding the above, the tottowtng OhJo counties bate already met the primary and woorutory rt*n«Lu 
Ashland. Drown. (TarroU, Champaign, Clinton. Darke. DeAanoe, PgyttU. Ptlhmi, Cl«M|a. Oumtwey, Hard! 
Harrison. Highland. Ilolnie*. I/*ST k&dlaon. Medina. Monroe, Morrow, Noble. Paulding.Terry, Treble. Putnan 
flhriby, Union, Van Wert, Warmu. Williams, Wyandot, Jackson. 
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2. Section 52.1881(b) Is amended as 
follows: 

§ 52.1881 Control strategy z Sulfur ox¬ 
ides (sulfur dioxide). • 

• • • • • 

fb) Regulations for the control of 
sulfur oxides (80*) in the State of Ohio. 

(I) Definitions. All terms used in this 
section but not specifically defined below 
shall have the meaning given them in the 
Clean Air Act or Parts 51. 52. or 80 of 
this Chapter. 

<l> "By-product coke oven gas" means 
the fuel gas produced during the pro¬ 
duction of metallurgical coke in slot- 
type, byproduct coke batteries. 

<ii) "Flue gas desulfurization" means 
any pollution control Installation which 
treats stationary source combustion flue 
gas to remove sulfur oxides. 

(Ill) "Fossil fuel" means natural gas, 
petroleum, coal, and any form of solid, 
liquid, or gaseous fuel derived from such 
materials. 

(It) "Fossil fucl-flred steam generat¬ 
ing unit" means a furnace or boiler used 
in the process of burning fossil fuel for 
the purpose of producing steam by heat 
transfer. 

(v) "Heat Input" means the total gross 
calorific value (where grtss calorific 
value is measured by ASTM Method 
D2015-66, D240-64, or D1828-64) of nil 
fuels burned. 

(vi) [Reserved) 

< vil) "Owner or operator" means any 
person who owns, leases, operates, con¬ 
trols, or supervises a facility, building, 
structure, or Installation which directly 
or indirectly results or may result in 
omissions of any air pollutant for which a 
national standard Is In effect. 

(Vifl) "Primary zinc smelter" means 
any installation engaged in the produc¬ 
tion. or any intermediate process in the 
j reduction, of zinc or zinc oxide from the 
zinc sulfide ore concentrates through the 
use of pyrometallurgical techniques. 

(ix) "Process" means any source oper¬ 
ation including any equipment, devices, 
or contrivances and all appurtenance* 
thereto, for changing any material what¬ 
ever or for storage or handling of any 
materials, the use of which may cause 
the discharge of an air contaminant Into 
the open air, but not including that 
equipment defined as fossil fuel fired 
team generating units in these regula¬ 
tions. Duplicate or similar parallel opera¬ 
tions within a structure, building, or shop 
hall be considered as a single process for 
purposes of this regulation. 

<x> "Process weight" means the total 
weight of all materials and solid fuels in¬ 
troduced Into any specific process. Liquid 
and gaseous fuels and combustion air will 
not be considered as part of the process 
weight unless they became part of the 
product. For a cyclical or batch operation, 
the process weight per hour will be de¬ 
rived by dividing the total process weight 
by the number of hours from the begin¬ 
ning of any given process to the comple¬ 
tion thereof, excluding any time during 
tvhich the equipment Is idle. For a con¬ 


tinuous operation, the process weight per 
hour will be derived by dividing the proc¬ 
ess weight for the number of hours in a 
given period of time by the number of 
hours In that period. 

(xl» "Run" means the net period of 
time during which an emission sample is 
collected. Unless otherwise specified, a 
run may be either intermittent or contin¬ 
uous within the limits of good engineer¬ 
ing practice. 

(xil> "Source operation" means the 
last operation preceding the emission of 
an air contaminant, which operation (A) 
results in the separation of the air con¬ 
taminant from process materials or in 
the conversion of the process materials 
into air contaminants, as in the case of 
combustion of fuel; and (B) is not pri¬ 
marily an air pollution abatement oper¬ 
ation. 

<xili> "Stack" means any chimney, 
flue, conduit or duct arranged to conduct 
emissions to the ambient air. 

(xiv) "Sulfur recovery plant" means 
any plant that recovers elemental sulfur 
from any gas stream, but not Include 
faeflities where sulfur recovery is utilized 
primarily as a means of preventing emis¬ 
sions to the atmosphere of sulfur dioxide 
or other sulfur compounds. 

(xv) "Sulfuric acid production unit" 
means any facility producing sulfuric 
acid by the contact process by burning 
elemental sulfur, alkylation acid, hydro¬ 
gen sulfide, organic sulfides and me reap- 
tans, or acid sludge, but does not include 
facilities where conversion to sulfuric 
acid is utilized primarily as a means of 
preventing emissions to the atmosphere 
of sulfur dioxide or other sulfur com¬ 
pounds. 

(xvl) "Total rated capacity" means the 
sum of the rated capacities of ail fuel- 
burning equipment connected to a com¬ 
mon stock. The rated capacity shall be 
the maximum guaranteed by the equip¬ 
ment manufacturer or the maximum 
normally achieved during use. which¬ 
ever Is greater. 

(2) No owner or operator of any fossil 
fuel-fired steam generating unit(s) shall 
cause or permit, sulfur dioxide emis¬ 
sions. from any stack to exceed the rates 
specified below for sources In the fol¬ 
lowing counties: 


Pounds 
SOJIO* Btu, 
actual heat 

input Counties 

0 0 ___ Muskingum. Clermont. 

U_ Ashtabula, Qreeae. Richland. 

1.8 ... Allen. Wood. Ottawa. 8larfc. 

3.0_..... Adams. 

3.4 __ Franklin. Washington, Mor¬ 

gan. 

2 8 ...__ Miami. Wayne. 

3.2 _ Athens. Hancock. Seneca, Tus¬ 

carawas. Licking. 

3.8 __ Henry, Vinton. 

iJO __ Erie. Knox. Scioto, Marion. 

Coshocton. 

4.4 __Lawrence, Columbiana, QallLa. 

48 __... Auglaize, Huron. 

52_ Clark. Pike. Ross, 

5.8 _.... Fairfield. Hocking, Portage, 

Mercer. 

6.0 _ Delaware. Pickaway. 

68 ........ Crawford. 


<3j In Trumbull. Mahoning. Jefferson, 
Belmont, Lorain. Cuyahoga Lake. Sum¬ 
mit. and Lucas Counties, no owner or 
operator of the following types of facul¬ 
ties shall cause or permit emissions from 
any stack in excess of the rates specified 
below: 

(i> For fossil fuel-fired steam gener¬ 
ating unit(s) less than 22.5x10* BTU/ 
hour total rated capacity of heat input, 
8.0 lbs. SO,/10* BTU actual heat input. 

(ID For fossil fuel-fired steam gener¬ 
ating unites) greater than 3000 x10 s 
BTU/hour total rated capacity of heat 
input. 1.2 lbs. SO,/10* BTU actual heat 
Input. 

(til) For fossil fuel-fired steam gener¬ 
ating units between 22.5 and 3000x10* 
BTU/hour total rated capacity of heat 
Input, the emission rate in lbs. SO,/10* 
BTU actual heat Input shaU be calcu¬ 
lated by the foUowlng equation: 
s = 10.719.-*■» 

where Q« is the total rated capacity of 
heat input In 10* BTU/hour and E Is the 
allowable emission rate In lbs. 80,/10* 
BTU actual heat input. 

(iv> Notwithstanding the above, the 
Ohio Power Company or any subsequent 
owner or operator of the Tidd Plant at 
Brilliant.'Ohio shall not cause or permit 
the emission of sulfur dioxide from any 
stack at the Tidd Power Plant in excess 
of 0.8 lbs. 80,/10* BTU of actual heat 
Input. 

(v) Notwithstanding the above, the 
Ohio Edison Company or any subsequent 
owner or operator of the W. H. 8ammls 
Power Plant at Stratton, Ohio shall not 
cause or permit the emission of sulfur 
dioxide from any stack at the W. H. 
8&mmis Power Plant in excess of 0.8 lbs. 
SO,/10* BTU of actual heat input 

<rD Notwithstanding the above, the 
City of Painesville or any subsequent 
owner or operator of the Painesville Mu¬ 
nicipal Power Plant shall not cause or 
permit the emission of sulfur dioxide at 
the Painesville Municipal Power Plant 
located at Painesville, Ohio, In excess of 
1.6 lbs. SO,/10* BTU of actual heat Input. 

(4) [ReservedI 

(5) In Montgomery County no owner 
or operator of the followtng types of fa¬ 
cilities shall cause or permit emissions 
In excess of the rates specified below: 

<1> For fossil fuel-fired steam gener¬ 
ating unit(s) less than 50 X10* BTU/hour 
total rated capacity of heat Input, 3.0 Tbs. 
8O../10* BTU actual heat Input. 

(II) For fossil fuel-fired steam gener¬ 
ating unit's) greater than 1500x10* 
BTU/hour total rated capacity of heat 
input, 16 lbs. SCL/10* BTU actual heat 
Input. 

(III) For fossil fuel-fired steam gener¬ 
ating unlt(s) between 50 and 1500x10* 
BTU/hour total rated capacity of heat 
Input, the emission rate in lbs. SO,/l If 
BTU heat input shall be calculated by 
the following equation: 

£= 6 . 189 .-*’* 

where Q. is the total rated capacity of 
heat input In 10* BTU/hour and K is the 
allowable emission rate in lbs. SO,/10* 
BTU actual beat input. 
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(6) In Hamilton and Butler Counties, 
no owner or operator of the following 
types of facilities shall cause or permit 
emissions in excess of the rates specified 
below: 

<i) For fossil fuel-fired steam gener¬ 
ating unit(s) less than 50 x 10* BTU/hour 
total rated capacity of heat input. 2.4 lbs. 
SO*/10* BTU actual heat input. 

<il) For fossil fuel-fired steam gener¬ 
ating unit(s) greater than 1500x10* 
BTU/hour total rated capacity of heat 
input, 1.2 lbs. SO*/10* BTU actual heat 
input. 

(ill) For fossil fuel-fired steam gener¬ 
ating unit(s) between 50 and 1500x10* 
BTU/hour total rated capacity of heat 
Input, the emission rate in lbs. 80.710* 
BTU actual heat input shall be calcu¬ 
lated by the following equation: 

where Q- is the total rated capacity of 
heat input in 10* BTU/hour and E is the 
allowable emission rate in lbs. 80710* 
BTU actual heat input. 

(7) This paragraph contains no sulfur 
dioxide emission or hydrogen sulfide 
combustion limitations which apply to 
facilities in the following counties: Ash¬ 
land. Brown. Carroll. Champaign. Clin¬ 
ton. Darke. Defiance. Fayette. Fulton, 
Geauga. Guernsey, Hardin. Harrison. 
Highland. Holmes. Jackson, Logan, Mad¬ 
ison, Medina, Monroe, Morrow. Noble. 
Paulding. Perry. Preble, Putnam. Shelby, 
Union, Van Wert. Warren. Williams, 
Wyandot. 

(8) Except as provided In paragraphs 
(b) (7). (9). (10). (11). (12). and (13) 
of this section, no owner or operator of 
any process equipment shall cause or 
permit the emission into the atmosphere 
of any process gas stream containing 
sulfur dioxide in excess of the amount 
prescribed by the following equation: 

where E is the allowable emission rate in 
lbs. SO*/hour and p Is the tons of process 
weight per hour. 

(9) Except as provided in paragraph 
<b) (7) of this section no owner or oper¬ 
ator of a petroleum refinery shall cause 
or permit the combustion of fossil fuel 
containing a total sulfur content ex¬ 
pressed as hydrogen sulfide <H--S) In ex¬ 
cess of 50 grains per dry standard 100 
cubic feet of fossil fuel combusted. 

(10) No owner or operator of a pri¬ 
mary zinc smelter shall cause or permit 
the emission of sulfur dioxide from the 
plant In excess of the amount prescribed 
by the following equation: 

y= 0.564-Y** 

where X is the total sulfur feed expressed 
as elemental sulfur in the smelter Input 
stream In lbs./hour and Y is the allow¬ 
able sulfur dioxide emission rate in 
lbs./hour. 

(11) No owner or operator of a sul¬ 
furic acid production unit shall cause or 
permit the emissions of sulfur dioxide 
from the unit in excess of 6.5 lbs. SO,/ 
ton of H*SO. produced (expressed as 
100% H;SO.). The provisions of this sub¬ 
paragraph shall not be applicable to 


processes operated in conjunction with 
the desulfurization of by-product coke 
oven gas. provided that the emission lim¬ 
itation set forth In paragraph (b)(12) 
of this paragraph has been complied 
with. 

(12) No owner or operator of a by¬ 
product coke oven shall cause or permit 
the combustion of by-product coke oven 
gas containing a total sulfur content ex¬ 
pressed as hydrogen sulfide (H*S> in 
excess of 50 grains H.S per dry standard 
100 cubic feet of coke oven gas. Included 
In the permitted concentration of H.S 
are emissions of sulfur dioxide emitted 
as off gas from the sulfur recovery sys¬ 
tem operated in conjunction with the 
sulfur removal equipment, and sulfur di¬ 
oxide emitted due to the mixing, flaring, 
or distribution of by-product coke oven 
gas. 

(13) No owner or operator of a sulfur 
recovery plant shall cause or permit the 
emission of sulfur dioxide from the plant 
in excess of .01 lbs. SO /lbs. of sulfur 
processed. The provisions of this sub- 
paragraph shall not be applicable to 
processes operated In conjunction with 
the desulfurization of by-product coke 
oven gas provided the emission limita¬ 
tion set forth In paragraph (b) (12) of 
this section has been complied with. 

(14) Unless specified below, the test 
methods and procedures used for deter¬ 
mining compliance with this paragraph 
shall be those prescribed in Part 60 of 
this chapter. Compliance tests shall be 
conducted under such conditions as the 
Administrator shall specify to the plant 
operator based on representative per¬ 
formance of the affected facility. Noti¬ 
fication and recordkeeping procedures 
shall be those prescribed In $ 60.7 of this 
chapter. The owner or oi>erator shall 
make available to the Administrator 
such records as mav be necessary to 
determine the conditions of the per¬ 
formance tests. A compliance test shall 
consist of at least three runs. 

(1) The test methods and procedures 
used for determining compliance for any 
sulfur recovery plant subject to para¬ 
graph (b)(13) of this section shall be 
those prescribed In 5 60.46 of this chap¬ 
ter with the exception that the maxi¬ 
mum amount of sulfur dioxide sampled 
by Method 6 shall not exceed 50 percent 
of the stoichiometric amount of hydro¬ 
gen peroxide absorbent. 

(ID The test methods and procedures 
used for determining compliance for any 
sulfuric acid production unit subject to 
subparagraph (11) of this paragraph or 
any primary zinc smelter subject to sub- 
paragraph (10) of this paragraph shall 
be those prescribed In 5 60.85 of this 
chapter. 

(iii) The test methods and procedures 
used to determine compliance of fossil 
fuel-fired steam generating units subject 
to paragraphs <b> (2), <3), (5), or (6) 
of this section shall be those prescribed 
in $ 60.46 of this chapter. The test 
methods for determining the sulfur con¬ 
tent of fuels shall be those specified in 
§ 60.45 of this chapter. 

(iv) The test methods and procedures 
used for determining compliance of any 


process subject to paragraph (b) <8) of 
this section shall be these prescribed in 
5 60.106 of this chapter. 

(15) Compliance with this paragraph 
shall be in accordance with the schedules 
set forth in 5 52.1882 of this chapter. 

(16) I Reserved 1 

(17> Severability. If any provision of 
these regulations or the application 
thereof to any person or circumstances 
is held to be invalid, such invalidity shall 
not affect other provisions or application 
of any other part of these regulations 
which can be given effect without the in¬ 
valid provisions or application, and to 
this end the provisions of these regula¬ 
tions and the various applications thereof 
are declared to be severable. 

3. A new I 52.1882 is added as follows: 

§ 52.12112 ( ompliaurr »rlinh)lt*v 

(a) Federal compliance schedules. 

(1) Except as rrovided In paragraph 

(а) (5) of this section, the owner or op¬ 
erator of any process equipment subject 
to I 52.1881(b) (8). <9). (10), (11). (12). 
or (13) of this chapter, shall comply 
with the compliance schedule In para¬ 
graph (a)(2) of this section. 

(2) Any owner or operator of any proc¬ 
ess equipment subject to {52.1881(b) 
(8>, <9). (10), (11), (12). or (13) of this 
chapter shall take the following actions 
with respect to that source no later than 
the date specified: 

(!) (25 weeks from the date of promul¬ 
gation)—Submit final control plan to 
the Administrator. 

til) (34 weeks from the date of pro¬ 
mulgation)—Award contracts for emis¬ 
sions control systems or process modifi¬ 
cation. or issue orders for purchase of 
component parts to accomplish emission 
control or process modification. 

(ill) (52 weeks from the date of pro¬ 
mulgation)—Initiate on-site construc¬ 
tion or installation of emission control 
equipment or process change. 

(iv) (139 weeks from the date of pro¬ 
mulgation)—Complete construction or 
installation of emission control equip¬ 
ment or process change. 

(v) (154 weeks from the date of pro¬ 
mulgation)—Complete shakedown oper¬ 
ations and performance test on source 
submit performance test results to the 
Administrator: achieve final compliance 
with f 52.1881 (b) <8>, (9), (10), (11) 
(12). or (13) of this chapter, as applica¬ 
ble. 

(3) Except as provided In subpara¬ 
graph (5) of this paragraph, the owner 
or operator of any fossil fuel-fired steam 
generating unit subject to 5 52.188Kb* 
(2). (3), (5). or (6) of this chapter shall 
comply with the applicable compliance 
schedule In paragraph (a) (4) of thb 
section. 

(4) (1) The owner or operator of any 
fossil fuel-fired steam generating unit 
subject to 5 52.1881(b) (2). (3), <5>, or 

(б) of this chapter shall notify the Ad¬ 
ministrator no later than (four week, 
after the date of promulgation) of hb 
intent to utilize either low-sulfur fuel 
(including blended or washed coal) or 
flue gas desulfurization to comply with 
the requirements of said regulation. 
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til) Any owner or operator of a fossil 
fuel-flred steam generating unit subject 
to 9 52.1881 <b> (2). <3>. (5), or (6) of 
this chapter who electa to utilize low 
.sulfur fuel (including blended or washed 
cool) shall take the following actions 
with respect to that source no later than 
the date specified: 

(A) <3 weeks from the date of promul¬ 
gation)—Submit to the Administrator a 
projection for 10 years of the amount of 
fuel by types that will be substantially 
adequate to enable compliance with $ 52.- 
188Kb) (2>, (3). <4). (5). or (6) of this 
chapter, as applicable. 

<B> (32 weeks from the date of pro¬ 
mulgation >—Sign contracts with fuel 
suppliers for fuel requirements as pro¬ 
jected above. 

(C) (38 weeks from the date of pro¬ 
mulgation)—Submit a statement as to 
whether boiler modifications will be re¬ 
quired. If modifications will be required, 
submit plans for such modifications. 

(D) (50 weeks from the date of pro¬ 
mulgation)—Let contracts for necessary 
holler modifications, if applicable. 

<E> (60 weeks from the date of pro¬ 
mulgation )—Initiate on-site modifica¬ 
tions, if applicable. 

(P) (118 weeks from the date of pro¬ 
mulgation)—Complete on-site modifica¬ 
tions, if applicable. 

<0> (122 weeks from the date of pro¬ 
mulgation)—Achieve final compliance 
with the emission limitation of 9 53.1881 
<b) (2). (3). <5>. or <6> of tills chapter, 
as applicable. 

(Ill) Any owner or operator of a fossil 
fuel-fired steam generating unit subject 
to paragraph (a>(4)(!) of this section 
who elects to utilize flue gas desulfuriza¬ 
tion shall take the following actions with 
respect to the source no later than the 
date specified. 

. (A) (17 weeks from the date of pro¬ 
mulgation)—Let necessary contracts for 
construction. 

(B) (61 weeks from the date of pro¬ 
mulgation)—Initiate on-site construc¬ 
tion. 

(C) (145 wrecks from the date of pro¬ 
mulgation)—Complete on-site construc¬ 
tion. 

(D) (156 weeks from the date of pro¬ 
mulgation)—Complete shakedown op¬ 
erations and performance test on source, 
submit performance test results to the 
Administrator; achieve final compliance 
with 9 52.1881(b) (2). (3). (5). or (6) of 
this chapter, as applicable. 

(5) (!) None of the preceding sub- 
paragraphs of this paragraph shall apply 
to a source which is presently in compli¬ 
ance with applicable regulations and 
which has certified such compliance to 
the Administrator by (4 weeks from the 
date of promulgation). The Administra¬ 
tor may request whatever information 
he considers necessary to support such 
a certification. 

<ii) Any owner or operator subject to a 
ompliance schedule in this paragraph 
or who elects to achieve compliance by 
means not covered by this paragraph 
may submit to the Administrator no 
later than (6 weeks from the date of 


promulgation) a proposed alternative 
compliance schedule. For process equip¬ 
ment subject to 9 52.1881(b) (8). (9), 
(10), (11). (12), or (13) of this chapter 
no such compliance schedule may pro¬ 
vide for final compliance after the final 
compliance date in paragraph (a) (2) of 
this section. For fossil fuel-flred steam 
generating units subject to 9 52.1881(b) 
(2). (3), (5), or (6) of this chapter, 
which will utilize low-sulfur fuel (in¬ 
cluding blended or w'ashed coal> to com¬ 
ply with requirements of said regula¬ 
tions. no such compliance scliedule may 
provide for final compliance after the 
final compliance date in paragraph (a) 
(4) <ii> of thts section. For fossil fuel- 
flred steam generating units subject to 
9 52 1881(b) (2). <3>, *5). or (6) of this 
chapter, which will utilize stack gas de¬ 
sulfurization to comply with require¬ 
ments of said regulations, no such com¬ 
pliance schedule may provide for final 
compliance after the final compliance 
date in paragraph (a) (4) (ill) of this 
section 

(ill) Any owner or operator of any 
process equipment subject to 9 52.1881 


(b) (8), (9). (10). (11>. (12). or (13) of 
thts chapter who submits an alternative 
compliance schedule pursuant to 9 52.- 
1882(a) (5) (ID of this chapter shall re¬ 
main subject to the provisions of 9 52- 
1882»a>(2) of this chapter until the al¬ 
ternative schedule is approved by the 
Administrator. 

(iv> Any owner or operator of any fos¬ 
sil fuel-flred steam generating unit sub¬ 
ject to 9 52.1881(b) (2). (3). (5). or (6) 
of tills chapter who submits an alterna¬ 
tive compliance schedule pursuant to 
9 52.1882(a)(5) (it) of this chapter shall 
remain subject to the provisions of 9 52.- 
1882<aH4> of this chapter until the al¬ 
ternative schedule is approved by the 
Administrator. 

(6) Nothing In thts paragraph shall 
preclude the Administrator from promul¬ 
gating a separate schedule for any source 
to which the application of the compli¬ 
ance schedules in paragraphs (a) (2) or 
<4> of this section fall to satisfy the re¬ 
quirements of 9 51.15 (b> and (c) of this 
chapter. 

| PH Doc.75-30069 Filed 11-7-75:6:45 am| 


[ 40 CFF Part 85 ] 

(FRL 437-71 

CONTROL OF AIR POLLUTION FROM NEW MOTOR VEHICLES AND NEW MOTOR 

VEHICLE ENGINES 

Emission Regulations for New Motorcycles 
Correction 

In FR Doc. 75-28178. appearing at page 49496. in the issue for Wednesday. 
October 22.1975, make the following changes: 

1. On page 49497. In the second column, the first paragraph ; 

a. In the third line, the figure now reading “ANPBM" should read "ANPRM". 

b. In the tenth line, the figure now reading "NPBM" should read "NPRM". 

2. On page 49498. in the third column, the first sentence of the 6th paragraph, 
should be changed to read "All comments received on or before the close of business 
on January 20.1976. will be considered." 

3. On page 49503. in 9 85.478-5(a> (3) (1MO the word "and" should be inserted 
between the words "timing" and "method". 

4. On page 49506. in the second column, the penultimate line of 9 85.478-15(a> 
should read "tion air is similarly analyzed for hydrocarbons.". 

5. On page 49507. in the second column, in 9 85.478-16(d> (1) the figure in the 
second line of the table now reading "34 k.p.h." should read "45 k.pJi." 

6. On page 49509, in the third column, the equations should read as follows: 

a. In 9 85.478-23(a) (6) (vli>; 

Percent efficiency (1 + (v-vt)/(!U-iv) 1 x 100 percent (A) 

b. In 9 85.478-23(a) (6) (viii): 

Percent efficiency *((v)-(lv) l/|(vi)-(lv) IX 100 percent (A> 

7. On page 49511. in the first column in 9 85.478-26: 

a. The formula In paragraph (a) should read; 

Ym 0 431 (Yet-fYs)/(DcM Ds) 1+0.671 (Yht4 Ya)/<Dht . Db) | 

b. Paragraph (b)(3) should read: 

Carbon monoxide mass: 

COrnJisa Vmlx X DensttyCO X (COconc 1,000.000 > 

8. On page 49512: 

a. In the first column in the sixth line of 9 85.478-28(0(1), the figure now 
reading "BC" should read "HC". 

b. In the second column, in 9 85.478-28(0(1X111). a slash mark (/) should 
be inserted in each of the two combinations so that they each now read 

factor — (exhaust emissions Interpolated to 12.000 km)/(exhaust emissions extrapolated 
to 3500 km) 

factor-(exhaust emissions Interpolated to 12.000 km) (exhaust emissions extrapolated 
to 2500 km) 
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[40CFR Part 85 ] 

|FRL 437 -81 

CONTROL OF AIR POLLUTION FROM NEW MOTOR VEHICLES AND NEW MOTOR 

VEHICLE ENGINES 

Appendices to Motor Vehicle Emission Regulations 
Correction 

In FR Doc. 75-28177. appearing at page 49517 In the Issue for Wednesday. 
October22.1975, make the following changes: 

1. On page 49518. In the second column, the entry now reading “215_76.5” 

should read “215_76.3*\ 

2. On page 49523. In the second column, the entry now reading “1,358_32.0 ## 

should read “1.356_32.2“. 

3. On page 49524. in the second column, tinder paragraph 11, in the fourth and 
fifth equations, the figures now reading “70 k.pk.” and “60 k.p.k. M respectively, 
should be changed to read “70 k.pii.” and “60 k-pii.” respectively 

4. In the table at the top of page 49525. the figure in the fifth line under the 
heading “Tolerance” now reading “itO.Ol kPa” should read “±0.001 kPa". 

5. On page 49527. in the second column, second line of the third paragraph, the 
figure now reading “k.Sii.” should read ”k.pii*'\ 


PRESIDENT'S COMMISSION ON 
WHITE HOUSE FELLOWSHIPS 
[1CFR Part 425] 

PRIVACY ACT OF 1974 
Proposed Implementation 

Notice Is hereby given that Part 425 
of Title I of the Code of Federal Regula¬ 
tions is proposed to be added as set forth 
below. 

The proposed addition Implements 5 
UJ3.C. 552a(f) by setting forth rules and 
procedures for notification of the exist¬ 
ence of records, obtaining copies of rcc-* 
ords, and correction of records under the 
Privacy Act of 1974. 

Public comment is Invited on these 
proposed regulations and will be con¬ 
sidered by the Commission if received no 
later than December 12. 1975. Comment 
should be submitted in writing to the Di¬ 
rector. President's Commission on White 
House Fellowships. 1900 E Street, NW„ 
Washington. D.C. 20415. Notwithstand¬ 
ing the foregoing, these regulations are 
effective on November 10. 1975. and shall 
remain in effect until and unless revised 
by the Commission. 


PART 425—PRESIDENTS COMMISSION 
ON WHITE HOUSE FELLOWSHIPS 

Bee. 

423.1 Purpose and scope. 

426.2 Procedures for notification of exist¬ 

ence of record* pertaining to in¬ 
dividuals. 

425.3 Procedure for requests for access to 

or disclosure of records pertaining 
to Individuals. 

423.4 Correction of records. 

423.5 Disclosure of records to agencies or 

persona other than the Individual to 
whom the record pertains. 

Authority: 5 U.8.C. 622a(f). 

§ 425.1 Purpose and scope. 

This part sets forth the President's 
Commission on White House Fellowships 
procedures under the Privacy Act of 1974 
as required by U8C 522a< f). Information 
to applicants regarding the implementa¬ 
tion of this Act is contained in the White 
House Fellowships Application Instruc¬ 
tions. 


§ 125.2 Procedures fur notification of 
existence of record* pertaining to in¬ 
dividual*. 

(a) The system of records, as defined 
In the Privacy Act of 1974, maintained 
by the President’s Commission on White 
House Fellowships is listed annually in 
the Federal Register as required by that 
Act. Any person who wishes to know 
whether a system of records contains 
a record pertaining to him or her may 
either appear In person at Room 1308. 
1900 E Street, NW.. on work days be¬ 
tween the hours of 8:30 a m. and 5 p.m. 
or may write to the President’s Commis¬ 
sion on White House Fellowships Ad¬ 
ministrative Officer. Washington. D.C. 
20415 (Phone 202-382-4661). It is recom¬ 
mended that requests be made In writing. 

<b> Requests for notification of the 
existence of a record should state, if the 
requester is other than the individual to 
whom the record pertains, the relation¬ 
ship of the requester to that lndlvlduaL 
(Note that requests will not be honored 
by the Commission pursuant to the Pri¬ 
vacy Act unless made (1 > by the individ¬ 
ual to whom the record pertains or (2) 
by such individual’s legal guardian if the 
individual has been declared to be In¬ 
competent due to physical or mental In¬ 
capacity or age by a court of competent 
Jurisdiction.) 

(c) The Commission will attempt to 
respond to a request as to whether a 
record exists within 10 working days 
from the time It receives the request or 
from the time any required identification 
to established, whichever is later. 

§ 425.3 Procedure for requests for se¬ 
er#* to or diKrlcMurr of record* per¬ 
taining to individuals. 

(a) Any person may request review of 
records pertaining to him by appearing 
at Room 1308. 1900 E Street. NW.. 
Washington. D C. on work days between 
the hours of 8:30 ajn. and 5 p.m. or by 
writing to the Commission on White 
House Fellowships Administrative Of¬ 
ficer. Washington, D.C. 20415. (Bee 
paragraph (b> of this section for Identi¬ 
fication requirements.) The Commission 
will strive cither to make the record 
available within 15 working days of the 


request or to inform the requester of the 
need for additional identification. 

(b) In the case of persons making re¬ 
quests by appearing at the Commission, 
reasonable identification such as em¬ 
ployment identification cards* driven* 
licenses, or credit cards will normally be 
accepted os sufficient evidence of 
identity in the absence of any indica¬ 
tions to the contrary. 

fc) Charges for copies of records will 
be at the rate of $0.10 per photocopy of 
each page. No charge will be made un¬ 
less the charge as computed above would 
exceed $3 for each request or related ser¬ 
ies of requests. If a fee in excess of $25 
would be required, the requester shall be 
notified and the fee must be tendered be¬ 
fore the records will be copied. Remit¬ 
tances shall be in the form cither of a 
personal check or bank draft drawn on 
a bank in the United States, or a money 
order. Remittances shall be made pay¬ 
able to the order of the Treasury of the 
United States and mailed or delivered to 
the Administrative Officer. President’s 
Commission on White House Fellowships 
1990 E Street, NW.* Washington. D.C. 
20415. 

§ 42*5.4 (!orrrdlon uf rrcortl*. 

(a) Any Individual to entitled to re¬ 
quest amendments of records pertain¬ 
ing to him pursuant ti> 5 UB.C. 552a 
(d)(2). Within 10 working days of the 
receipt of the request, the Administrative 
Officer will acknowledge receipt of the 
reouest 

<1) If the amendment is approved by 
the Administrative Officer, President\s 
Commission on White House Fellow¬ 
ships, the requester will be notified in 
writing to what extent the record Is 
amended. 

(2) If the amendment or correction to 
denied in whole or in part by the Ad¬ 
ministrative Officer. President’s Com¬ 
mission on White House Fellowships, the 
requester will be noticed In writing of 
the determination and the reason for 
denial. He may arpeal In writing to th* 
Director. President's Commission on 
White H n ure Fellowships. The Director 
will review the r**e. make final deter¬ 
mination, a^d advice the requester in 
writing of the determination with the 
reasons therefor. 

§425.5 DMowrr of rcronli to aqctt 
Hr* or pfreiw oflirr than the Imli 
vidmd to whom the record pertain- 

Records subject to the Privacy Act thm 
are requested by any rerson other then 
the Individual to whom they pertain 
will not be made available except under 
the following circumstances: 

(a) Records may be circulated to ap¬ 
propriate officials Incident to placinc 
Fellows tn work assignments for the Fel¬ 
lowship year. 

For President’s Commission on White 
House Fellowships. 

Bauce H. Hasenkamp. 

Director. 

|FR Doc.75-30114 Filed 11-7-75,8:45 sm) 
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INTERSTATE COMMERCE 
COMMISSION 
[49 CFR Part 1100] 

(Ex Parte No. 55 (Sub-No. 19) ] 

PETITIONS FOR RECONSIDERATION 

Revised Content Requirements and Page 
Limitations 

At a General Session of the INTER¬ 
STATE COMMERCE COMMISSION, 
held at Its office In Washington. D.C., on 
the 24th day of October 1975. 

It is ordered. That based upon the rea¬ 
sons set forth in the attached notice, a 
proceeding be. and it is hereby, insti¬ 
tuted pursuant to Section 17 of the In¬ 
terstate Commerce Act. 49 U.8.C. 17. and 
Sections 553 and 559 of the Administra¬ 
tive Procedure Act. 5 U.S.C. 553 and 559, 
for the purpose of amending Rule 10 1(d) 
of the General Rules of Practice 149 CFR 
1109.101(d)). 

It is further ordered. That the attached 
notice be. and it is hereby, adopted and 
incorporated by reference into this order. 

It is further ordered. That notice of the 
institution of this proceeding shall be 
given to the general public by deposit¬ 
ing a copy of this order and the attached 
notice in the Office of the Secretary. In¬ 
terstate Commerce Commission. Wash¬ 
ington, D.C., for public inspection, and 
by delivering a copy of the notice to the 
Director, Office of the Federal Register 
as notice to interested persons. 

By the Commission. 

• Purpose: The purpose of this docu¬ 
ment Is to give notice of a rule making 
proceeding instituted to amend Rule 101 
(d) of the General Rules of Practice- 
Reconsideration. • 

Under the existing Rules of Practice, 
any party seeking rehearing, reargu¬ 
ment, or reconsideration of a final de¬ 
cision by an employee board or a division 
must specify the matters claimed to have 
been erroneously decided and the al¬ 
leged errors or relief sought with the par¬ 
ticularly respecting exceptions as out¬ 
lined in Rule 96(a). The present rule 
therefore requires that exceptions to 
statements of fact or matters of law and 
ix>ints relied upon to support exceptions 
to conclusions made in the prior decision 
must be stated and numbered separately. 
Further, when exception is taken to a 
statement of fact, reference must also 
be made to the page or part of the rec¬ 
ord relied upon to support the exception 
and a corrected statement must be in¬ 
corporated. While generally petitions 
filed pursuant to tills section of the rules 
have followed the noted requirements. 
*uch compliance has not been uniform, 
and it has become necessary to empha¬ 
size our intent stlrctly to enforce adher¬ 
ence and to preescribe revised require¬ 
ments which will provide a simple and 
readily definable method of giving full 
effect to the present rule. Accordingly, 
It Is proposed that petitioners now be re¬ 
quired to set forth the necessary spec¬ 
ifications of alleged error, relief sought, 
and argument in support thereof, in sum¬ 
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mary form, in a preface to the petition. 
Such preface shall be a succinct, but 
accurate and clear, condensation of the 
matters raised on petition. The preface 
shall not exceed 3 pages, except in ex¬ 
traordinary circumstances, and upon 
leave granted. It is anticipated that such 
waiver of the page limitation shall be 
granted only in those proceedings which 
involve novel or complex issues of fact 
or law. Replies to petitions shall, in no 
greater number of preface pages, ad¬ 
dress. point by point, the specifications 
set forth in the preface to the petition 
to which they are directed. 

The proposed rule amendment is de¬ 
signed to encourage parties to organize 
their presentation better and to enable 
the Commission to Identify the key is¬ 
sues in the case. A page limitation is 
necessary to give full effect to the re¬ 
quirement and to prevent the summary 
from becoming an extended discussion 
of the arguments which appear later. 

In addition to the above amendment, 
the Commission proposes to impose a 10- 
page limitation upon petitions for re¬ 
consideration in those cases wherein a 
Division has already considered either 
exceptions or a prior petition for appel¬ 
late review. 

A Division should not be burdened In 
a successive petition for reconsideration 
with arguments already of record upon 
which it has already ruled on exceptions 
or a previous petition for reconsidera¬ 
tion. Rather, the Division’s considera¬ 
tion should be directed principally to 
new issues raised by its prior action taken 
in the case and major allegations of 
error in its prior rulings. By limiting 
the length of these essentially successive 
petitions for reconsideration, it is an¬ 
ticipated that most repetitive arguments 
will be eliminated. Moreover, the argu¬ 
ments which are received should be con¬ 
cise and to the point without inhibiting 
the members from reviewing more de¬ 
tailed presentations made earlier in 
those circumstances where sufficient 
doubt Ls raised. 

On October 17. 1975, we transmitted 
to Congress proposed legislation that 
would, among other things, render the 
decision of the Commission or a divi¬ 
sion administratively final, and thus 
eliminate petitions of the type discussed 
in the preceding two paragraphs. The 
10 page limitation on such successive pe¬ 
titions for reconsideration is being pro¬ 
posed on the possibility that the above 
Section 17 proposal may not be passed 
in this Congress. 

Anyone wishing to present view's and 
evidence, either in support of, or in op¬ 
position to. the action proposed in the 
said notice may do so by the submission 
of written data, views, or arguments. 
An original (and 15 copies whenever pos¬ 
sible) of such data, views, or arguments 
sliall be filed with this Commission on 
or before December 23. 1975. 

This Notice of Proposed Rulemaking 
Is issued under the authority of Sec¬ 
tion 17 of the Interstate Commerce Act 
(49 U.S.C. 17). and Sections 553 and 559 
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of the Administrative Procedure Act 
(5 U.S.C. 553 and 559). 

Issued In Washington. D C., this 24th 
day of October. 1975. 

iscALl Robert L. Oswald, 

Secretary. 

Accordingly, it is proposed that the 
present rule 1100.101 <d> [49 CFR 1100.- 
101(d) 1 be amended by adding the fol¬ 
lowing: 

§1100.101 Petition* for relienrlng, re- 
nrftnmcnt-s or rccon*iderotion. (Rule 
101 .) 

<d> • • • ’'Such specifications of al¬ 
leged error, relief sought, and argument 
In support thereof must be summarized, 
in a preface to the petition, suitably para¬ 
graphed, which shall be a succinct, but 
accurate and clear, condensation of the 
matters raised on petition. Except In 
extraordinary circumstances, and upon 
leave granted, the preface shall not ex¬ 
ceed 3 pages. Replies to petitions shall 
also contain a preface of no more pages 
than permitted in the petition’s preface, 
and shall address, point by point, the 
specifications of alleged error, relief 
sought, and argument in the preface to 
the petition. In proceedings in which a 
division reverses, changes, or modifies 
a prior decision by a hearing officer or 
an employee board, petitions for recon¬ 
sideration addressed to the division In 
an appellate capacity, and replies there¬ 
to. shall not exceed 10 pages, in addi¬ 
tion to the preface required by this 
paragraph.'* 

(HR Doc.75-30218 Filed 11-7-75:8:45 am) 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
[ 26 CFR Part 1 ] 

RETROACTIVE AMENDMENTS OF 
EMPLOYEE PLANS 

Extension of Time for Comments 

The proposed amendment to the regu¬ 
lations under section 401(b) of the In¬ 
ternal Revenue Code of 1954. as amended 
by the Employee Retirement Income Se¬ 
curity Act of 1974 (Public Law 93-406, 
88 8tat. 829). relating to certain retroac¬ 
tive amendments of employee plans, ap¬ 
pears In the Federal Register for Octo¬ 
ber 7.1975 (40 FR 46314). 

Written comments or suggestions per¬ 
taining to the proposed amendment and 
requests for a public hearing by persons 
submitting written comments or sug¬ 
gestions were required to be submitted 
by November 6. 1975. The time for sub¬ 
mission of written comments or sugges¬ 
tions pertaining to the proposed amend¬ 
ment and for requesting a public hearing 
is hereby extended to December 8. 1975. 

James F. Dring, 
Director, Legislation and 
Regulations DiiHsion, 
(FR Doc.75-30436 FUid 11-7-75:11:04 am| 
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[ 26 CFR Part 1 J 

REGULATIONS RELATING TO MINIMUM 
PARTICIPATION STANDARDS 

Notice of Extension of Time for Comments 

The proposed amendment to the regu¬ 
lations under section 410 of the Inter¬ 
nal Revenue Code of 1954, relating to the 
minimum participation standards, ap¬ 
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pears In the Fewoial Register for Octo¬ 
ber 3,1975 <40 FR 45838). 

Written comments or suggestions per¬ 
taining to the proposed amendment and 
requests for a public hearing by persons 
submitting written comments or sug¬ 
gestions were required to be submitted by 
November 3, 1975. The time for submis¬ 
sion of written comments or suggestions 






pertaining to the proposed amendment 
and for requesting a public hearing Is 
hereby extended to December 2,1975. 

James F. Dring. 
Director. Legislation and 
Regulations Division. 

[PR Doc 75 80487 Filed 11-7-75; 11:04 am] 
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DEPARTMENT OF STATE 

(PUBLIC NOTICE CM 6E/3) 

Office of the Secretary 

ADVISORY PANEL ON INTERNATIONAL 
LAW 

Reestablishment of on Advisory Committee 

In accordance with PJU 92-463 the 
Department of 8tate requested and has 
received approval from the Office of 
Management and Budget to reestablish 
the Advisory Panel on International 
Law. This Panel was originally estab¬ 
lished in October 1967 for the purpose 
of providing the Department with access 
to the divergent views and expertise of 
the legal profession. Then In 1974 the 
Department, in evaluating the essenti¬ 
ality of its advisory committees, decided 
to terminate tills Panel Inter alia In an 
effort to keep advisory panels at a mini¬ 
mum. 

However, the Department has deter¬ 
mined that it is in the public interest 
to reestablish the Advisory Panel on 
International Law in order to obtain the 
views and advice of members from this 
country’s outstanding legal profession. 
The Panel win advise on various inter¬ 
national legal matters having long-range 
significance including international pol¬ 
lution. the responsibility of states under 
International law, the effect of United 
States law upon the conduct of Inter¬ 
national relations, and treaties which 
would contribute to the development of 
international law. 

The Panel will have twentv to twenty- 
five public members and will be chaired 
by the Legal Adviser of the Department 
of State. The members are drawn from 
the legal profession at large, including 
the private bar. the academic commu¬ 
nity. professional legal societies, and 
practitioners of public interest law. The 
membership is balanced In terms of 
points of view represented by different 
types of employment and the Advisory 
Panel’s function. 

A copy of the Charter of the Advisory 
Panel on International Low has been 
deposited with the Library or Congress 
•Chief, Exchange and Otft Division. Fed¬ 
eral Advisory Committee Desk) Wash¬ 
ington. D C., for use by the public. 

8us M. Moreland, 
Advisory Committee. 

Management Ojlcrr 

October 24. 1975. 

|PR Doc.75-30161 Filed 11-7-75:6:45 ami 


DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco and Flraarms 
FIREARMS 
Granting of Relief 

Notice is hereby given that pursuant 
to 18 U.S.C. Section 925(c). the follow¬ 
ing named persons have been granted re¬ 
lief from disabilities imposed by Federal 
laws with respect to the acquisition, 
transfer, receipt, shipment, or possession 
of firearms Incurred by reason of their 
convictions of crimes punishable b: im¬ 
prisonment for a term exceeding one 
year. 

It has been established to my satis¬ 
faction that the circumstances regard¬ 
ing the convictions and each applicant’s 
record and reputation are such that the 
applicants will not be likely to act in a 
manner dangerous to public safety, and 
that the granting of the relief will not 
be dangerous to the public Interest. 

Agbay, Donald Lee, 23309 Vance Street. Hazel 
Park, Michigan, convicted on or about 
January 12, 1960. In the Recorder's Court 
of Detroit, Michigan. 

Allen, Andy A„ 5311 South 6th Avenue, Loe 
Angeles. California, convicted on Febru¬ 
ary 21. 1945. In the Los Angeles Superior 
Court. California. 

Barbee. Loren M., P.O. Box 63, Concord. 
Nebraska, convicted on November 27. 1972. 
in the United States District Court, North¬ 
ern District of Iowa. 

Beaman. Donald R.. 646 W. 2nd Struct. 
Wins ton-Salem. North Carolina, convicted 
on or about January 31. 1950, Forsyth 
County Superior Court. Winston-Salem. 
North. Carolina; and on or about May 26. 

1950. in the United States District Court 
for the Middle District of North Carolina, 
Greensboro. North Carolina, 

Berry. Gilbert I- Jr., 6747 Ounuery Road. 
Indianapolis. Indiana, convicted on April 4. 
1957. in the Circuit Court, Monroe County, 
Indiana. 

Birdscll. Kenneth G.. 4861 North Black- 
welder, Oklahoma City, Oklahoma, con¬ 
victed on March 2, 1972, in the District 
Court. DaUas County, Texas. 

Boone, David L., 4553 Virginia Avenue. Cov¬ 
ington, Kentucky, convicted on or about 
September 20. 1961, In the Kenton County 
Circuit Court, Kentucky. 

Boring. William T.. 4741 Ridgeway Drive, 
Del City, Oklahoma, convicted on Janu¬ 
ary 22, 1961, in the General Sessions Court, 
Richland County. South Carolina. 

Braxm. Oliver W„ Route 215. Coopera Mills, 
Maine, convicted on or about November 16. 

1951, In the Lincoln County Municipal 
Court, Wificasset, Maine; on or about No¬ 
vember 29, 1956, and on or about May 12 
1960. in the Lincoln County Superior 
Court, Wlscaeset, Maine; on June 29. 1960. 
and April 30. 1965. in the Kennebec County 
Superior Court. Augusta. Maine. 


Bridge ford, Walter Lawrence, N-7418 Crest¬ 
line. Box 5166. Spokane. Washington, con¬ 
victed on October 7, 1949. In the Cascade 
County District Court, Montana. 

Brown. Richard A.. 544 S. 18th Street. Phil¬ 
omath. Oregon, convicted on June 18,1970. 
and on October 2. 1972. in the Circuit 
Court, Benton county, Oregon. 

Canadate. Bollln. 3245 Agate Street, Mont¬ 
gomery. Alabama, convicted on May 25. 
1961, in the Circuit Court. Montgomery. 
Alabama. 

Chatraln. George R„ 13205 9th Avenue. SW. 
Seattle, Washington, convicted on Septem¬ 
ber 14. 1971. in the King County Superior 
Court. Seattle. Washington. 

Clevenger. Richard L.. Box 115-B. RD si, 
Mercorsburg, Pennsylvania, convicted on 
January 24. 1962. and on February 7. 1367. 
In the Franklin County Court of Quarter 
Sessions, Chamboreburg. Pennsylvania. 

Dawson. John Frederick. 14205 77th Avenue. 
NE, Bothell. Washington, convicted on 
June 9. 1071. in the Riverside County Su¬ 
perior Court, California. 

DcNapoli. Alexander A.. 408 CaUe DcFdlps. 
Torrance. California, convicted on Janu¬ 
ary 30, 1950. In the United States District 
Court for the Central Judicial District of 
California. Los Angeles. California. 

Dun gey. Charles H.. 948 35th Avenue North. 
Nashville. Tennessee, convicted on March 
13. 1063. in Division H of the Criminal 
Court, Davidson County. Tennessee. 

Eli la. Johnny. 3618 Rosewood. Houston. 
Texas, convicted on December 14. 1972. in 
the 182d District Court. Harris County. 
Texas. 

EUiston. John C- 804 East Main Street. Rich¬ 
mond. Kentucky, convicted on October 26, 
1971. in the Madison County Circuit Court. 
Richmond. Kentucky. 

E tael miller, Roger D. Box 143. Clarks, Ne¬ 
braska. convicted on November 20. 1969. 
In the Kearney County District Court. Ne¬ 
braska. 

Evans, Bruce A.. Homes Apartment House, 
Smart Rood. East Belfast, Maine, convicted 
on or about October 30, 1972. In the Su¬ 
perior Court, Waldo County. Maine. 

Fairley. Willie L.. 15046 Ardmore. Detroit. 
Michigan, convicted on or about July 18. 
1908. In the Recorder s Court of Detroit, 
Michigan. 

Furman. Benny Lee. 902 Hockaday. Council 
Groves, Kansas, convicted on July 19. 1972. 
in the Riley County District Court, Kansas. 

Gass, James Donald. 2215 Hadden. Wichita. 
Kansas, convicted on April 2. 1956, in the 
Superior Court of Greenlee County. 
Arizona. 

Gilmore. Francis Jay, Jr.. 8154 Fulton Bast. 
Ada, Michigan, convicted on or about Feb¬ 
ruary 11. 1964. In the Circuit Court, Ot¬ 
tawa County. Michigan. 

Gregerson. Donald L„ 630 8W 55th. Cora- 
vallls, Oregon, convicted on May 10. 1972, 
in the Circuit Court. Benton pounty, 
Oregon. 

Hagter. Harland A , RR 1. North Prairie Road. 
Warren town. Missouri, convicted on Feb¬ 
ruary 9. 1931. In Division 10, Circuit Court, 
Saint Louis. Missouri. 
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Haley. Curtis Ray. 425 South 10th Gast, Salt 
Lake City. Utah, convicted on August 31. 
1952. In the Superior Court, Lo« Angeles 
County. California. 

Hall. James W.. P.O. Box 102. Morristown. 
Indiana, convicted on April 1, 1957. In the 
Brown County Circuit Court. Indiana. 

Hallmark. William O.. 1036 Llnthlcum 

Street. Birmingham. Alabama, convicted 
on May 23. 1972. in the Circuit Court, 
10th Judicial Circuit of Alabama. 

Hamlin. Mark 8., 2955 HE 50th Avenue, 
Portland. Oregon, convicted on Febru¬ 
ary 14. 1973. in the United States District 
Court. District of Oregon. 

Hayes, Gregory Dee. 8106 SE 63rd Avenue, 
Portland. Oregon, convicted on Decem¬ 
ber 1, 1970. and on March 15. 1971. In the 
Circuit Court. Wasco County. Oregon; and 
on April 26. 1971. In the Circuit Court, 
Sherman County, Oregon. 

Hazon, Floyd O, Route 1, Twin Palls. Idaho, 
convicted on April 6, 1972, In the District 
Court of the Fourth Judicial District of 
Elmore County. Idaho. 

Henley, William O.. 2006 Mbmer Road. 
Williamsport, Pennsylvania, convicted on 
October 21, 1974. In Lycoming County 
Court of Common Pleas. Pennsylvania, 

Ho. Franklin Wah Leong. 95-123 Ikawelant 
Place, Mllllanl, Hawaii, convicted on 
June 1, 1962, in the First Circuit Court, 
Honolulu. Hawaii. 

Holland, Robert W , RR £2. Box 12. Moore*- 
vllle. Indiana, convicted on December 7, 
1964. In the Marlon County Court, Indiana. 

Holmes. James H., G-1167E. Carpenter Road, 
Flint, Michigan, convicted on October 23. 
1957. in the Circuit Court of Wayne Coun¬ 
ty, Michigan. 

Hugot. Paul Henry. 1314 N. Madison, Hutch¬ 
inson, Kansas, convicted on January 22, 
1963. In the District Court of Ford County, 
Kanoas; and on January 31, 1963, in the 
District Court of Edwards County, Kansas. 

James, Walter B., 2168 Winston Avenue. 
Louisville. Kentucky, convicted on April 18. 
1974, In the United 8tates District Court, 
Western District. Kentucky. 

JelTrles, Donald M., Jr.. 426 South Enoia 
Drive, Enoia, Pennsylvania, convicted on 
April 21. 1970. in the Court of Common 
Picas, Cumberland County, Pennsylvania. 

Kelly, Sally Cn RR #3, Box 232, Shoals. 
Indiana, oonvlcted on November 17. 1972, 
in the United States District Court. North¬ 
ern District, IUlnola- 

Kohls, Stanley A.. 3482 Iowa 8treet. River¬ 
side, California, convicted on July 8, I960. 
In the United States District Court, Cen¬ 
tral District, California. 

Lackey, John S„ 960 NW ‘ 180th Terrace. 
Miami. Florida, convicted on July 20. 1971, 
In the United States District Court, 
Southern District, Florida. 

LangilnaK Henry O. PO Box 649. Palestine. 
Texas, convicted on September 3. 1970, in 
the 187th Judicial District Court, Bexar 
County. Texas. 

Lofton. James B.. 5721 Lawton. Detroit. 
Michigan, convicted on or about May 3, 
1940. and on or about November 30. 1960. 
in the United States District Court, North¬ 
ern District of Alabama; on or about Feb¬ 
ruary 29. 1966. In the Recorder's Court of 
Detroit. Michigan; and on or about 
March 3. 1960. In the United States District 
Court. Eastern District of Michigan. 

McOrew. Clifford K, 316 N. 9th. Collage 
Grove. Oregon, convicted on October 80, 
1960. Circuit Court, Multnomah County. 
Oregon. 

McMunn, David A^ RD *1, c. o Sail Inn. 
Conneaut Lake. Pennsylvania, convicted 
on January 18, 1968. on March 29. 1966, 
and on April 26, 1971, In the Court of 
Common Pleas, Crawford County. Penn¬ 
sylvania. 


McVey. Charles Leo. 9633 Ashworth Avenue, 
N„ Seattle, Washington, convicted on 
January 26. 1962, In the Superior Court 
of the State of Washington in and for 
Grant County. 

Morel!. Raymond O., 1079 Harris Avenue. San 
Jose. California, convicted on October 25. 
1972. In the Superior Court of the State 
of California. County of Santa Clara. 

Megole. Russell E.. Trailer #12721, Sandy 
Beach Road. Manitou Beach. Michigan, 
convicted on September 29, 1970, in the 
Circuit Court of Lenawee County. Michigan. 

Menton, LeRoy E.. 2830 Courtland Drive, 
Concord. California, convicted on Febru¬ 
ary 26, 1973, In the United States District 
Court. Southern District, California. 

Payne. Francis, P.O. Drawer 419, Jelllco, 
Tennessee, convicted on December 3, 1966. 
in the United States District Court, Knox¬ 
ville. Tennessee. 

Payne, John A.. III. Route 1, Box 77. Earlys- 
villr. Virginia, convicted on October 18. 

1970, In the Albemarle County Circuit 
Court, Virginia. 

Redd. Albert Amos, 515 Philadelphia Avenue, 
Takoma Park, Maryland, convicted on Au¬ 
gust 14. 1972. in the United State* District 
Court. District of Maryland. 

Roberta. Jacob W.. 1403 Ferguson Avenue. 
North Las Vegas. Nevada, convicted on 
March 17, 1966, in the Court of General 
Sessions. County of Charleston. South 
Carolina. 

Russell, Walter James, Jr.. 367 Roxbury Drive. 
Rlverdale. Georgia, convicted on December 
15, 1971, In the Fulton County Court. 
Georgia. 

Russo. Joseph J.. 11204 Olive Street. Warren. 
Michigan, convicted on January 24, 1972, 
in the United States District Court. Eastern 
District of Michigan 

Santos. Eugene 8., Route 1, Box 17, Hubbard. 
Oregon, convicted on June 6. 1958. In the 
Ftmt Judicial Circuit Court. Hawaii. 

Scott. Elmer K.. 1205 Summit Avenue. Louis¬ 
ville, Kentucky, convicted on October 17, 
1952. in the United 8tatca District Court. 
Western District, Kentucky. 

Sherrer. James H., 7728-F East Ridge Drive. 
Birmingham, Alabama, convicted on Jan¬ 
uary 18. 1971. in the Circuit Court. Tusca¬ 
loosa County. Alabama 

Smith. Susan V.. Glouster Olen Apartments. 
D O. Qloufiter. Ohio, convicted on or about 
November 3. 1970, In the Court of Common 
Pleas. Cuyahoga County. Ohio; and on 
September 5, 1972, Court of Common Pleas, 
Lorain County, Ohio. 

Southard, Allen J.. 401 Whlteoak Drive. Ap¬ 
pleton. Wisconsin, convicted on September 
11, 1970. in the Circuit Court. Outagamie 
County. Wisconsin. 

Spears. Wesson Ray. 1217 Brower Cove. Mem¬ 
phis, Tennessee, convicted on October 21. 

1971, In the Shelby County Court, Ten¬ 
nessee. 

Stevens, Keith L.. Route 2. Box 12, Canyon. 
Texas, convicted on December 14. 1971. In 
ihe 181st District Court. Randall County, 
Texas. 

Stonerock. Gerald K.. 438 Grafton Avenue. 
Dayton. Ohio, convicted on August 21. 1964, 
In the Montgomery County Common Pleas 
Court. Ohio. 

Summers. William Albert, 3014 Godfrey Rood, 
Godfrey. Illinois, convicted on November 8, 
1963. in the Macoupin County District 
Court, Illinois. 

Sumner. Donald J., 1510 W. Lynn, Spring- 
field. Missouri, convicted on December 18, 
1969. in the Circuit Court. Polk County. 
Missouri; and on November 18, 1966, In the 
Circuit Court, Benton County. Arkansas. 

Swartout. Patrick Stuart. 1030 West Glass, 
Spokane. Washington, convicted on August 
27, 1969. in the Superior Court. Washing¬ 
ton; and on December 4. 1972, In the 


United State* District Court. Eastern Dis¬ 
trict. Washington. 

8yre, Ronald J., 7801 88th Avenue. Kenoaha, 
Wisconsin, convicted on December 10, 1969. 
In the County Court. Branch II, Kenosha 
County, Wisconsin: and on August 18. 1972. 
In the County Court. Oneida County, Wis¬ 
consin. 

Taylor. Olenn M . 6850 Cameron Run Ter¬ 
race. Alexandria. Virginia, convicted on 
June 9, 1966, in the Circuit Court of Fair¬ 
fax County, Virginia. 

Thompson. Leveron Elbert. 1016 Dailey 
Street, East Brew ton. Alabama, convicted 
on April 19. 1971, in the Conecuh County, 
Circuit Court. Alabama 
Vanek. Gerald Thomas. 818 East Fifth 8trect. 
Royal Oak. Michigan, convicted on July 
12. 1945, In the Oakland County Circuit 
Court. Michigan. 

We suing. Scott E. 5506 Williams Highway, 
Grants Pass, Oregon, convicted on or about 
May 6. 1969. In the Superior Court of the 
State of California for the county of Lo* 
Angeles. 

Whetstone. Carroll O., Route 1. Box 312, 
Queen CUy. Texas, convicted on or about 
June 6. 1961, In the Superior Court, Ala¬ 
meda County. California. 

Wurrburger. Leslie. 6279 Dairy Avenue. New¬ 
ark, California, convicted on or about Feb¬ 
ruary 10. 1956, in the Superior Court of the 
State of Connecticut. In and for the Coun¬ 
ty of Fairfield. 

Signed at Washington. D.C. this 30th 
Day of October 1975. 

Rex D. Davis, 

Director . Bureau of Alcohol, 
Tobacco and Firearms, 

|FR Doc.75 30103 Filed 11-7-76,8:45 am) 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

DDR&E HIGH ENERGY LASER REVIEW 
GROUP (HELRG) 

Closed Meetings 

Pursuant to the provisions of Section 
10 of Appendix I, Title 5, United State* 
Code, notice is hereby given that closed 
meetings of the DDR&E High Energy 
Laser Review Group will be held on Tues¬ 
day and Wednesday, and Thursday, De¬ 
cember 2 and 3, and 4, 1975, in New Or¬ 
leans. Louisiana. 

The subject matter of the meetings is 
classified in accordance with subpara- 
graph <1> of Section 552<b> of Title 5 
of the U S. Code. 

Maueice W. Roche, 
Director. Correspondence and 
Directives . OASD ( Comptrol¬ 
ler ). 

NOVF-MRKK 5, 1975. 

(FR Doc 75 30079 rued 11 7-75; 8 :45 am | 


DDR&E HIGH ENERGY LASER REVIEW 
GROUP (HELRG). PROPAGATION SUB 
PANEL 

Closed Meetings 

Pursuant to the provisions of Section 
10 of Appendix I. Title 5. United State 
Code, notice is hereby given that closed 
meetings of the DDR&E High Energy 
Laser Review Group Propagation 8ub- 
panel will be held on Monday and Tucs- 
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day, November 17 and 18. 1975. In Bed¬ 
ford. Massachusetts. 

The subject matter of the meetings is 
classified in accordance with subpara¬ 
graph (1) of Section 552(b) of Title 5 
of the U.8. Code. 

Due to an administrative oversight, 
less than 15 days notice Is provided for 
this meeting. It has been decided to pro¬ 
ceed with the meeting in view of the 
administrative costs to the government 
that would be Incurred by rescheduling 
to a later date. 

Maurice W. Roche, 
Director , Correspondence and 
Directives OASD < Comptrol¬ 
ler). 

November 5,1975. 

|FR Doc .75-30117 Filed 11-7 75:8:46 *m| 


DEPARTMENT OF DEFENSE WAGE 
COMMITTEE 

Closed Meetings 

Pursuant to the provisions of section 
10 of Public Law 52-463. the Federal 
Advisory Committee Act, effective Jan¬ 
uary 5, 1973, notice is hereby given that 
a meeting of the Department of Defense 
Wage Committee will be hold on Tues¬ 
day. December 2, 1975: Tuesday, Decem¬ 
ber 9,1975; Tuesday, December 16. 1975; 
Tuesday. December 23. 1975; and Tues¬ 
day, December 30. 1975 at 9:45 am. in 
Room 1E801, The Pentagon. Washington. 
D.C. 

The Committee’s primary responsibil¬ 
ity is to consider and submit recommen¬ 
dations to the Assistant Secretary of 
Defense (Manpower and Reserve Affairs) 
concerning all matters Involved in the 
development and authorization of wage 
schedules for Federal prevailing rate em¬ 
ployees pursuant to Public Law 92-392. 
At this meeting, the Committee wUl con¬ 
sider wage survey specifications, wage 
survey data, local wage survey commit¬ 
tee reports and recommendations, and 
wage schedules derived therefrom. 

Under the provisions of section 19* d> 
of Public Law 92-463. the Federal Ad¬ 
visory Committee Act, meetings may be 
closed to the public when they are con¬ 
cerned with matters listed in section 
552(b) of Title 5, United 8tatcs Code. 
Two of the maters so listed are those 
related solely to the Internal personnel 
rules and practices of an agency. (5 DSC 
552(b)(2)), and those involving trade 
secrets and commercial or financial in¬ 
formation obtained from a person and 
privileged or confidential*’ (5 USC 552 
<b)(4)). 

Accordingly, the Deputy Assistant 
Secretary of Defense (Civilian Person¬ 


nel Policy) hereby determines tiiat this 
meeting will be closed to the public be¬ 
cause the matters considered arc re¬ 
lated to the Internal rules and prac¬ 
tices of the Department of Defense <5 
USC 552(b) (2) >. and the detailed wage 
data considered by the Committee during 
its meetings have been obtained from 
officials of private establishments with 
a guarantee that the data will be held 
in confidence (5 USC 552(b)(4)). 

However, members of the public who 
may wish to do so. are invited to sub¬ 
mit material in writing to the Chair¬ 
man concerning matters believed to bo 
deserving of the Committee's attention. 
Additional information concerning this 
meeting may be obtained by contacting 
the Chairman. Department of Defense 
Wage Committee. Room 3D281. The 
Pentagon. Washington. D.C. 

Maurice W. Roche. 

Director. Correspondence 
and Directives OASDiC). 

November 5.1975. 

| FR Doc.75-30118 Filed 11-7-75:8:45 am) 


DEPARTMENT OF JUSTICE 

Law Enforcement Assistance 
Administration 

NATIONAL ADVISORY COMMITTEE ON 

CRIMINAL JUSTICE STANDARDS AND 

GOALS 

Meeting 

Tills is to provide notice of meeting of 
the National Advisory Committee on 
Criminal Justice Standards and Goals. 

The National Advisory Committee will 
meet on December 14, 15, and 16, 1975. 
The meeting will be held at the Interna¬ 
tional Hotel. 300 Canal Street, New Or¬ 
leans, Louisiana. The meeting will con¬ 
vene at 4 p.m., December 14, and will 
be open to the public. 

Discussion will focus on the progress 
and review of the individual task forces, 
which are : 

1. Disorder* and Terrorism 

2. Juvenile Delinquency. 

3. Organised Crime. 

4. Private Security. 

6. Research end Development. 

For further information, contact Wil¬ 
liam T. Arcliey, Director. Policy Analysis 
Division. Office of Planning and Man¬ 
agement. 633 Indiana Avenue, N.W„ 
Washington. D.C. 

Gerald H. Yamaha, 
Attorney-Advisor. 

Office of General Counsel. 

|FR Doc.75-30159 Fled 11-7-75;8:45 am] 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

OUTER CONTINENTAL SHELF OFF 
SOUTHERN CALIFORNIA 

Oil and Gas Lease Sale No. 35 

Correction 

December 11, 1975. 

In F.R. Doc. 2988. appearing at page 
51672. in the issue for Thursday. Novem¬ 
ber 6. 1975, the following corrections 
should be made. 

1. On page 51672, In the second col¬ 
umn. the sixteenth line of paragraph 3 
should read ‘ in paragraph 13 will be 
considered. Bid-”. 

2. On page 51672. In the second col¬ 
umn. the fifth line of paragraph 5 should 
read "September 24. 1965, a s amended 
by Ex-”. 

3. On page 51673, in the third column, 
in the third paragraph of Stipulation 
No. 4. the fifteenth line should read 
“tractors doing business with the lessee 
In connection with the programs and ac¬ 
tivities of the”. 

4. On page 51674. in the second col¬ 
umn, in the first paragraph of Stipula¬ 
tion No. 8, the fourth line should read 
"and 35-25 thru 35-38 in the Santa 
Rosa-”. 

5. On page 51674, in the second column, 
in the first paragraph of Stipulation No. 
9. the fifth and sixth lines should read 
”188. 35-189. 35-196. 35-197. 35-203, and 
35-204 In the Santa Barbara-Santa 
Catalina Area.)”. 

6. On page 51674, in the third column. 
In the first table, entitled "OCS Official 
Leasing Map. Channel Islands, Area Map 
BA.” the entry under "Description” for 
Tract No. 35-32 should read "NEH, 
EftNWii, SWtiNWft. 814.”. 


Fish and Wildlife Service 
ENDANGERED SPECIES PERMIT 
Notice of Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed 
to have been received under section 10 
of the Endangered Species Act of 1973 
(Pub. L. 93-205). 

Applicant: National Park Service, Channel 
lalands National Monument. 1899 Anchor* 
Way Drive. Ventura. California 93003, Wtl- 
Uam H. Ehorn. Superintendent. 
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Pexuxt Application 

The following information Is provided in 
compliance with 60 CFR. 13.12 (b): 

(1-3) Applicant—Name: National Park 
Service, Chanenl Islands National Monument. 
Address: 1699 Anchors Way Drive, Ventura. 
California 93003 Telephone: (005 ) 644V0167, 

Applicant Is a field office of the National 
Park Service. United States Department of 
the Interior, charged with the management 
and protection of Federally owned lands, 
waters and resources within Channel Islands 
National Monument. California. 

(4) Location: West Anacapa Island 34 01' 
North Latitude 110 25' West Longitude. Area 
consists of approximately 340 acres of land. 
Elevation 930* at highest point, sea level at 
lowest. Topography consists of sheer cliffs, 
steep marine terraces and ravines. Here upon 
is one of only two known places of the West¬ 
ern Coast of the United States that the 
California brown pelican nests. It Is the sole 
nesting site which has displayed uninter¬ 
rupted nesting in recent, years. 


(6) Type of Permit: Application is being 
made for an Endangered Bpecles Permit for 
habitat management and research purposes. 
The requirement for such a permit Is stated 
in section 9(a) and Is required to Implement 
action necessary for the conservation of en¬ 
dangered species as stated In 6ectk>n 7 of 
Public Law 93-305. the Endangered Species 
Act of 1973. The law prohibits the “taking" 
of an endangered species within the United 
States, where “take" means to harass, barm, 
pursue, hunt, shoot, wound, kill, trap, cap¬ 
ture. or collect, or attempt to engage in any 
such conduct. (PI*. 93-206, Section 3(14). 
Application la made to lawfully permit habi¬ 
tat management and research activities by 
members of State and Federal Agencies for 
projects as follows: 

a. Research of pelican populations at least 
annually Including the gathering of speci¬ 
mens such as Injured and crippled young, 
pelican carcasses, eggshell fragments, addled 
eggs, nesting materials and food substances. 
This continuing surveillance is to be per¬ 


formed by the United States Fish and Wild¬ 
life Service and California Department of 
Fish and Oame. or under their supervision 
and in cooperation with personnel of the Na¬ 
tional Park Service. Collection of specimens 
will not include pelicans determined to be 
healthy, but may Involve those debilitated 
or exhibiting abnormal behavior or are sick 
or Injured. 

b. Disturbance of pelicans on West Ana¬ 
capa Island by authorized observers partici¬ 
pating In continuing annual population cen¬ 
suses and bird banding as described In (a) 
above. Personnel involved are employees or 
oontractees or the National Park 8ervlce. 
U.8. Fish and Wildlife Service and Cali¬ 
fornia Department of FUh and Oame. 

c. Unavoidable harassment of bird popula¬ 
tions for purposes of monitoring populations. 
Inspections and bird bonding by personnel 
of the National Park Service. U.8. Fish and 
Wildlife Service and California Department 
of Fish and Game, or their controctee*. 

d. Entry to loafing areas at any time of the 
year, and entry Into breeding area during 
the non-breeding season by Ventura County 
Public Health Department and representa¬ 
tives of the National Park Service doing re¬ 
search on removal of black rats may or may 
not cause unavoidable harassment of some 
birds. 

e. Entry to habitat area and unavoidable 
harassment by any experts or consultants In¬ 
vited or contracted by State and Federal 
Agencies named above will be minimised by 
subjecting this population to as little dis¬ 
turbance as possible. No entry Into colonys 
will occur during nest-site establishment. In¬ 
cubation. and brooding of small young; un¬ 
less an emergency is determined to exist. Any 
work done on this population will be co¬ 
ordinated among all agencies involved (Na¬ 
tional Park Service. U.8. Fish and Wildlife 
Service and California Department of Fish 
and Oame). 

(6) Not Applicable. 

(7) Certification: I hereby certify that I 
have read and am familiar with the regula¬ 
tions contained In Title 50. part 13. of the 
Code of Federal Regulations and the other 
applicable pans In 8ubchapter B of Chapter 
I of Title 50. and I further certify that the 
information submitted In this application 
for a permit U complete and accurate to the 
best of my knowledge and belief. I under¬ 
stand that any false statement hereon may 
subject me to the criminal penalties of 18 
U.8.C. 1001. 

(8) Desired effective Dale of Permit: July 
25. 1975 

(9) Date: July 11, 1976 

(10) William H. Ehorn. Superintendent, 
Channel Islands National Monument 

(11) Addi tion al Information as requested 
In Form 50 CFR 17, Sections 17J23, “Zoologi¬ 
cal, educational, scientific, or propagations 
permits." (1) Description of wildlife to be 
covered In the permit. Scientific name: 
Pelecanus occidentals califomicus. Common 
names: California brown pelican, brown peli¬ 
can. 

Unittu States Department or the Interior 

NATIONAL PARK SERVICE 
CHANNEL ISLANDS NATIONAL MONUMENT 
tSSS ANCHOR WAY DRIVE 
VENTURA. CALrrORNZA *3003 

September 8. 1976. 
Tour Reference: FWS/LE PRT 8-31S-B-C. 
Mr. Lynn A. Greznwalt, Director, Fish and 

Wildlife Service, Washington, D.C. 20240 . 

Dear Mr. Oreenwalt: Here Is the addi¬ 
tional Information and answers needed to 
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complete tho Endangered Specie* Permit that 
you requested in your recent letter. 

17.22(a) (5) and (a)(0(1) and (U) Facil¬ 
ities and Technical Expertise; We do not 
propose to collect Injured and crippled peli- 
ettba, li the need ahould come in the future, 
we would contact the Flah and Wildlife Scrv- 
loe In DavU, California, for their a&alatanee 
and expertise. The birds would then be trans¬ 
ferred in Fish and Wildlife containers and 
cared for by the Fish and Wildlife Service at 
the Davis Field Button. 

17.22(a) (8): We fully undenUnd the re¬ 
quirements of the application being pub¬ 
lished in the Fkoksal Uxcnrrrit and open for 
public comment for 30 days. 

Conceivably the habitat management will 
Involve the eradication of the Black Hats 
(JfoffiM rattvi) and other plants and ani¬ 
mals that are exotto species. This has to be 
done in conformance with the law's and 
policies of the National Park Service. There 
are no outstanding contracts at this time for 
conducting research. Before any contracts are 
approved In Anal, they will be reviewed and 
approved by the Fish and Wildlife Service 
and the California State Department of Fish 
and Oame. We have always done this in the 
post under the terms of our cooperative 
agreements with them. 

In summary, the National Park Service 
doe* not engage in any activities involving 
the California brown pelican without the 
consent, approval and assistance of Dr. Dan 
Anderson of the Pish and Wildlife Service 
in Davis, California, and Mr. Howard Leach 
of the California Department of Fish and 
Oame In Sacramento. California. 

As you are aware, the National Park Serv¬ 
ice has recently designated West Anacapa Is¬ 
land as a Research Natural Area which will 
prevent any development or activities that 
would adversely affect the brown pelican. 

If you are In need of further information, 
please let me know. 

Sincerely. 

William H. Ehoxx, 
Superintendent. 

Documents and other Information sub¬ 
mitted in connection with this applica¬ 
tion are Available for public inspection 
during normal business hours at the 
Service's office in Suite 600. 1612 K 
Street. N.W.. Washington. D.C, 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director <FWS/LE>. 
U.S. Fish and Wildlife Service, Post Of¬ 
fice Box 19183. Washington, D.C. 20036. 
All relevant comments received on or be¬ 
fore December 10. 1975, will be consid¬ 
ered. 

Dated: October 31,1975. 

Loren K. Parch er. 
Acting Chief, Division of Law 
Enforcement . US. Fish and 
Wildlife Service. 

(FR Doc.75-30084 Filed 11-7-75.8:45 am| 


DEPARTMENT OF AGRICULTURE 
Commodity Credit Corporation 
UPLAND COTTON 

Determination of 1976-Crop Loan Level 

On July 18. 1975, the Commodity 
Credit Corporation published in the Fed¬ 
eral Register (40 FR 30283) a notice 
that the Secretary of Agriculture was 
proposing to make a determination of 


the loan level with respect to the 1976 
crop of upland lint cotton. Such deter¬ 
mination would reflect for Middling 
1-lnch cotton (micron&lre 3.5 through 
4.9) at average location in the United 
States 90 percent of the average price 
of American cotton in world markets for 
the 3-year period August 1.1972, through 
July 31. 1975. The determination is made 
pursuant to a regulation published in the 
Federal Register of August 22, 1973 (38 
FR 22543 > specifying the procedures and 
factors to be used in making the world 
price determination. Data involved In 
the determination of the preliminary 
1976-crop loan level for upland cotton 
are contained In Tables 1 through 5 
which follow: 

Tame 1 -f (-7/1 Ion; average price* 

Quoted for V.S. Strict middling l\in 
trorlil market *. bp month* 

(1772-73 marketing year] 


Marketing >>ar and month 


A vriarp juice quo Uni 


Northern ttaaka * 
Europe’ 



Crvts ptr 

pea ad 

Cmli per 

" 1 

PB 

August..... 

32.49 

31. SS 

8e|Hp/nlier. 

31.» 

30.72 

Octolier. 

32.23 

31.92 

Nnvi-in’«er. . .. 

36.09 

34.26 

December. 

3u. (M 

35 c: 

1973; 

January.... 

42. JR 

37.62 

Foliroary^.. . 

0.30 

3K.lt 

March... ..... 

out 

41.16 

April--—. 

4 A 23 

O hK 

May...--—. 

IL75 

• 17. M 

June. 

0 00 

51 20 

July—-- 

65.00 

59 3K 

Weighted average |«ric* ♦ 

096 

42.74 

Two market averagr .. 

............. 

43. OS 


> Include* Rump*. Africa, anti Middle Kohl. 

• Include* Ada and Oceania. 

» Derived. 

• Weighted by exports each month. 

Table 2 .-^Upland cotton: average prices 

quoted for U.S. strict middling VAn” in 

f earld market9, bp month* 

(1973-74 marketing year] 


Marketing vmr and mouth 


Average jjriee quoted 


Northern Osaka» 
KttP0|» * 


Tauij: 3. — ('plant! cotton: average price* 
quoted for U.S. strict middling 1\W' In 
trorld market*, bp month* 

I t97+~15 marketing pear] 


Marketing ymr and month 

8 


Average price quoted In— 


Northern Osaka * 
Europe * 



(Vat* prr 
• • 1.4 

Cmti per 
n**ud 

IV74: 

August ___ 

64. je 

PI 

Hrptember... 

80. 46 

0 ) 

October.... 

57. V7 

49.00 

November.. 

0 66 

47.75 

December...... 

27 

16.00 

If75: 

January..^............... 

51.24 

44.00 

February.. 

n m 

AS. OO 

March. 

. (:r, 

fit). 00 

Apiil. 

tt 18 

51.94 

May. 

M. 10 

55.00 

June....... 

fil.no 

M 12 

July._ 

CO 79 

*55.94 

Weiglued average price •. 

.O IK 

51.33 

Two market average_ 


52.34 


1 Include* Europe. Africa, and Middle KaM. 

* Include* A»U and Oceania. 

* Not quoted. 

• Derived. 

• Wrightod by export *olr* each tnualh. 

Table 4 .—American cotton: estimated 
*h ip ping cost* from Tehran markets 
(average (tJS. location) to all foreign 
market a 


Kitiraxtel Coat* 1 

Marketing year 

Ter bole 

Per mmduI 


(net weight) 

I 

1 

I 


Dettar* 

(Vd« 

1973-73 .. 

34 76 

7 24 

1973 74 . 

0 74 

9.53 

1974 75 . . . .... 

M.29 

12.14 

3-year average. 

46 » 

9.64 


1 Then* ml I aisle* reflect lb* weighted average of cart* 
to ship cotton from Tern* market* (Lubbock, Dal la*, 
Houston) to all foreign outlet* combined. Coat item* tn- 
eltxled are thr**> normally aiprrlrnrrd in merchandising 
American cotton to Inretgri market*. 

TABLE 5. I'pUmd cotton: l)etcrmi$iation 
of 197$ loan level . bail* middling l-inch. 
microTtaire 3.5 through 4.9. at average 
location in the VJl., 1916 program 


('ent* per 
pound net 
«m%bi 



tent* pa 

emit pa 

1: 

ptntnd 

jMiwad 

Augmt. , . 

Ttt.kO 

0 65 

Hanptwnbw.. 

90. ltt 

m. so 

Oi tol/er. 

aw 78 

• 7xm 

NavetnlMg..•. 

U0.V6 

76. Ni 

DtMBlar. 

W.42 

77.2S 

January__ 

050 

64.33 

February__ 

62.12 

67.00 

March..-- 

74.38 

1 65. UO 

April.... 

m.%4 

1 63.00 

May... 

03.65 

61.00 

June 

42. (n 

56.00 

July. 

66. Bt 

C 1 * * 4 ) 


Weighted Average 

pneo*. 7k. Ofi 71.1* 


Two market average.. 72.98 


1 Include* Europe. Africa, and Middle East. 

» Inrlu'lo* AsU and Oceania. 

> Dorived. 

• Not quoted. 

* Weighted h) export* first 7 mouths nport wdr* 
thereafter. 


I Weighted average jwtoe for VJt. KM 
* 1 ) 4 "; » 

A. August lttTitoJuly 1773_ ... U US 

H. August 1973 to July 1!*74 71 f M 

C. August 1/74 to July 197* .. ML 3 % 

7 Average price. 3 marketing year* 04 12 

3 Weighted quality adjustment to 

convert to U-8.middling l-tnca*... '121 

4 IjCks item 3 ... OHM 

5 Adiu*tm«jijt ft* handling, transporta¬ 

tion, iuh! awooUtM market I hg 

charge* from ILd. averse* location, tt. M 

6 Lmaitem*... 41 . j\ 

7 90 percent of average world market 

price, baatv Ui. middling Much. 
micronaireSA through 4.9. •& average 
U.d. location <00 percent of Him 4)... 37.13 


1 Weighted by export* by months in 1072-73; by export 

Salta In 1971-71 and 1974-71. 

«Weighted avrr.ige mimlvr of point* forrign market 
quotation* kg 8M |i(*" are estimated to be higher than 
midd li ng l-inch cotton according to UA quality 

4 Booed upon a study by the Economic Kmearcli 
Scnrk». Lb DA. covrrfng weighted average chargeo 
from U.S. average location to (orrign market*, Augud 
1972—July 1/75 
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NOTICES 


Signed at WaslUngton. D.C. on Novem¬ 
ber 3. 1975. 

E. J. Person, 

Acting Executive Vice Presi¬ 
dent, Commodity Credit Corp¬ 
oration . 

|PR Doc.75-80127 Filed 11-7-75;8:45 am) 


Office of the Secretary 

FEDERAL CROP INSURANCE 
CORPORATION 

Organization, Functions, and Delegations 
of Authority 

The notice of Organization, Functions, 
and Delegations of Authority of the Fed¬ 
eral Crop Insurance Corporation appear¬ 
ing in 36 FR 23325 is superseded and the 
following is substituted therefor: 

Sum* art A—Organisation 

See. 

1. Creation. 

2. Stock. 

3. Management. 

4. Board or Directors. 

5. Offices of the Corporation. 

8. Availability of Information and records. 

Scur ast B —Functions and Procedures 

7. Crops Insured. 

Suer ast C—DKUKJ/moNji or Authority 

8. Delegations of authority affecting crop 

Insurance contracts. 

Suhpast A— Organization 

Section 1. Creation. The Federal Crop In¬ 
surance Corporation was created February 16. 
1938, by the Federal Crop Insurance Act (7 
U.8.C. 1501 et seq.) and U an agency within 
the UB. Department of Agriculture. 

Section 2. Stock. All capital stock of the 
Federal Crop Insurance Corporation Is owned 
by the United States. 

Section 3. Management, The Management 
of the Federal Crop Insurance Corporation U 
vested In the Board of Directors, subject to 
the general supervision of the Secretary of 
Agriculture. The Manager of the Corporation 
U Ita chief executive officer, and he la ap¬ 
pointed by and holds office at the pleasure 
of the Secretary of Agriculture. Under the 
general supervision of the Board, the Man¬ 
ager la responsible for the general direction 
and supervision of all activities of the Cor¬ 
poration. 

8«c. 4. Board of Directors . The Federal Crop 
Insurance Aot provides that the Board of 
Directors shall consist of the Manager of the 
Corporation, two other persons employed In 
the Department of Agriculture, and two per¬ 
sona experienced In the Insurance business 
who arc not otherwise employed by the Gov¬ 
ernment. The Board U appointed by and 
holds office at the pleasure of the Secretary 
of Agriculture. 

Sec. 5. Offices of the Corporation. The prin¬ 
cipal office of the Federal Crop Insurance 
Corporation is composed of the Office of tho 
Manager and seven division and staff offices. 
The Office of the Manager and other com¬ 
ponents of the principal office art* located at 
Washington. D.C. 20250. In the South Agri¬ 
culture Building, except that the National 
Service Office and the Actuarial Division are 
located at 8930 Ward Parkway. Kansas City, 
Missouri 64114. 

(I) OffIce of Vie Manager. The Office of the 
Manager Is composed of the Manager and 
his Immediate staff. Including a Deputy Man¬ 
ager. Within established policies and regula¬ 
tions. the Manager Is responsible for the ex¬ 
ecutive direction, coordination, and control 


of the Corporation's programs and activi¬ 
ties, the determination of goals and objec¬ 
tives. and the approval of plans, methods and 
procedures proposed or used. 

(2) Research and Development Staff. The 
Research and Development Staff collaborates 
with the Office of the Manager in devising 
and developing research studies on Insured 
and uninsured crops and counties, the ef¬ 
fects of changing climatological conditions 
and technological developments, and new In¬ 
surance concepts and territories. It researches 
and develops proposed Insurance programs, 
forms and related procedures. It collaborates 
with other agencies, commodity groups, han¬ 
dlers. and processors on proposed projects 
and research related to new crop insurance 
programs. It prepares and issues specific and 
periodic report* and coordinates material 
for the Board of Directors. It Is also respon¬ 
sible for contract development and revision 
and preparation of Insurance regulations and 
Federal Register notices. It participates In 
the preparation of legislative proposals and 
reports. It prepare* the Annual Report to 
Congress. 

(3) Actuarial Division. The Actuarial Di¬ 
vision. which U located at 8930 Ward Park¬ 
way. Kansan City, Missouri 64114. formulates 
and advisee management on actuarial/under¬ 
writing policies of the Corporation; estab- 
liAhee and revises insurance coverage* and 
rate* for crops insured by county; develope 
actuarial/underwriting formulas and tech¬ 
niques for measuring Insurance risks; de¬ 
vises methods for accumulating statistical 
data for actuarial analyses; develops and Is¬ 
sues actuarial/underwriting procedures, in¬ 
structions and forms; develops production 
cost by crops and counties and restricts cov¬ 
erage to the cost of production; and directs 
four regional underwriting offices. The four 
regional underwriting offices and areas com¬ 
prising the regions are: 

(I) North Central Regional Underwriting 
Office, Room 106, UR. Post Office and Court¬ 
house. Spring field. Illinois 62701-—Serving Il¬ 
linois, Indiana, Iowa, Michigan, Minnesota, 
Missouri fall counties except Barton. Bates, 
Butler. Cape Girardeau. Dade. Dunklin, Jas¬ 
per, Lawrence. Mississippi. New Madrid. Pem¬ 
iscot, Boon, Stoddard, and Vernon), Ohio, 
Erie County, Pennsylvania, and New York. 

(II) Southea.it Regional Underwriting Of¬ 
fice , Room M l 16, UR. Pest Office and Federal 
Building, 401 North Patterson. Street. Val¬ 
dosta. Georgia 81601—Serving Alabama. Ar¬ 
kansas. Delaware. Florida. Georgia. Kentucky. 
Louisiana. Maryland. Mississippi, Missouri 
(Butler. Cape Girardeau. Dunklin. Missis¬ 
sippi. New Madrid. Pemiscot, Scott, and Stod¬ 
dard Counties only). North Carolina, Penn¬ 
sylvania (all counties except Erie). South 
Carolina, Tennessee, and Virginia. 

(IU) Southwest Regional Underwriting Of¬ 
fice , 60th and North Pennsylvania. Suite 
1210, 50 Penn Place, Oklahoma City, Okla¬ 
homa 73118—Serving Arizona, California (all 
counties except Modoc), Colorado, Kansas, 
Missouri (Barton, Bates. Dade. Jasper, Law¬ 
rence. and Vernon Countlcu only). New Mex¬ 
ico, Oklahoma, and Texas. 

(I?) Northwest Regional Underwriting Of¬ 
fice. Plaza West Building, 1537 Avenue D, 
Billings. Montana 60102—Serving California 
(Modoc County only). Idaho. Montana, Ne¬ 
braska. North Dakota, Oregon. South Dakota, 
Washington. Wyoming, and Utah. 

(4) National Service Office. The National 
Service Office Is located at 8930 Ward Park¬ 
way. Kansas City, Missouri 64114. This office 
performs the accounting functions of the 
Corporation, Including administrative and 
program cost accounts through use of auto¬ 
matic data processing, performs contract 
servicing and audit functions, develops sta¬ 
tistical information and prepares statistical 
and financial reports; processes claims and 
computes and schedules indemnities for pay¬ 


ment; and serves as the central supply and 
distribution center for forms and procedure* 

(5) Operations Division. This office formu¬ 
lates and recommends policy and advises 
management on the development of opera¬ 
tions programs, directs a coordinated Market¬ 
ing and Contract Service program. Including 
all phases of FCIC’s sales, claims, loan adjust¬ 
ment. public relations, and field servicing ac¬ 
tivities, The two staffs and functions which 
they perform within established policies and 
regulations and subject to the direction of 
the Dtrectcr, Operations Diviakm. are an 
follows: 

(l) Contract Service Staff. This staff plans 
and coordinates all Crop Insurance Contract 
Service activities. Including developing pro¬ 
grams. Issuing procedure! and instructions, 
and training personnel. It recommends poli¬ 
cies. devises and Installs systems, method*, 
procedures. Instructions, forms, and tech¬ 
niques —swing consistent and equitable ad¬ 
justment of lessee and processing of claims 
for insured crops and inspection and/or re¬ 
view of applications or acreage reports In¬ 
volving high liability, transfers of Interest*, 
unit agreements cr unusual or controversial 
claims. It develops and implements recruit¬ 
ing, training, supervision, career develop¬ 
ment and incentive programs, standards, and 
performance appraisal methods and tech¬ 
niques fnr to** adjusters. It advises and as¬ 
sists Regional Directors and Contract Service 
Branch Chiefs with plana, problems, training 
and recruiting. U serve* as a support group 
in assisting the Director, Operations Divi¬ 
sion. In carrying out bie supervisory func¬ 
tions. It also reviews and recommends pro¬ 
posed oontract changes. 

(il) Marketing Staff. This staff develops 
overall marketing promotion and busine-s 
retention plan*, commodity sales plana, prod¬ 
uct lines, product mix, product quotas, and 
collection procedure. It reviews and recom¬ 
mends proposed contract changes. It de¬ 
velops overall snles trailing programs, meth¬ 
ods. and techniques. It develops sales aids 
and promotional materials. It develops uni¬ 
form reporting systems ar.d taler performance 
evaluation techniques. It prepares procedures. 
Instructions, and forms required. It devel¬ 
ops sales incentive systems, qualification 
standard*, and performance appraisal meth¬ 
ods, and techniques for sales personnel. It 
works with private Insurance groups, com¬ 
munications media, other governmental and 
nongovernmental agencies, farm organiza¬ 
tions, and business groups to promote better 
understanding and acceptance of the pur- 
po?o and valuo of crop Insurance. It advises 
and assists Regional Directors and Market¬ 
ing Branch Chiefs with plans, problems, 
training, and recruiting. It alro serves as 
Washington representative to done large and 
complex sales and to stimulate sale* cam¬ 
paigns. It maintains continuous review of 
sales, program*, and activities procedures. It 
serves as a support group in assisting the 
Director, Operations Division, In carrying out 
his supervisory functions. 

(ill) Regional Offices. There are 14 Re- 
gionnl Offices serving the states In which crop 
insurance Is being offered. Each Regional 
Office li under the supervision of a Regional 
Director who ta responsible for the general 
administration of the loss adjustment, 
claims, ocnrldng program* sales and collec¬ 
tions in his aligned territory, recruiting 
and training personnel, advising manage¬ 
ment and recommending contract and other 
changes. Tho Regional Director conducts his 
activities through a Contract Service Branch, 
a Marketing Branch, and a Support Opera¬ 
tions Brandi. Claims specialists and assist¬ 
ants supervise and coordinate the loss ad¬ 
justment and rervlce work of fieldmcn un¬ 
der the Contract Service Branch. District and 
area sales supervisors coordinate the sales 
and collection work of Aeldmen In a specified 
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group of counties under the Marketing 
Branch. Offices for the county are under the 
Support Operations Branch. Regional Of¬ 
fices with the territories which they serve 
are as follows: 

North Dakota: Room 334. Federal Build¬ 
ing. 220 East Rosser Avenue. Bismarck. North 
Dakota 58501. 

Texas, Oklahoma, New Mexico: USD A 
Building. College Station. Texas 77840. 

Georgia, Florida, South Carolina, and the 
following Alabama counties: Baldwin. Bar¬ 
bour, Coffee, Conecuh, Covington. Crenshaw, 
Dale, Escambia. Geneva. Henry. Houston. 
Pike: Room 303. 240 8toncr!dge Drive, one 
Greyatono West Building, Columbia, South 
Carolina 20210. 

Iowa and the following Missouri counties: 
Adair. Andrew. Atchison, Audrain. Boone. 
Buchanan, Caldwell. Callaway. Carroll. Cass, 
Charlton. Clark. Clinton. Cooper. Daviess, 
DeKalbTFranklin, Oentry. Grundy. Harrison. 
Henry, Holt. Howard. Jackson. Johnson. 
Knox. Lafayette. Lewis. Lincoln, Linn, Liv¬ 
ingston, Macon. Marlon, Mercer. Monroe. 
Montgomery. Nodaway. Pettis. Pike, Platte. 
Ralls, Randolph. Ray, 8t. Charles, Saline, 
Sootland. Shelby, Sullivan. Worth: Federal 
Building, 210 Walnut Street. Des Moines. 
Xowa 50309. 

Arizona and the following California coun¬ 
ties: Fresno. Imperial. Kern. Kings. Madera. 
Merced, Riverside. San Joaquin. Stanislaus. 
Tulare: Room 4110. Federal Building. U.8, 
Courthouse, 1180 "O'* Street. Fresno, Cali¬ 
fornia 93721. 

Mississippi. Arkansas. Louisiana, and the 
following Alabama counties: Blount, Chero¬ 
kee, Chilton. Colbert, Cullman. Dallas. De- 
Kalb. Etowah. Hale. Jackson. Lauderdale. 
Lawrence. Limestone. Madl«on. Marshall. 
Morgan, Pickens. 8hclby. Talladega. Tusca¬ 
loosa: Room 610 Milner Building. 200*South 
Lamar Street. Jackson, Mississippi 39201. 

Montana and the following Wyoming 
countloe: Big Horn. Park. Washakie: 613 N.E 
Main Street. Lewis town. Montana 59457. 

Nebraska. South Dakota, and the following 
Wyoming counties: Ooahen. Laramie, Platte: 
Room 303. Federal Building. Lincoln. Ne¬ 
braska 68508. 

Kansas, Colorado, and the following Mis¬ 
souri counties: Barton. Bates. Dade. Jasper. 
Lawrence, Vernon: 2601 Anderson Avenue. 
Manhattan. Kansas 66502. 

Tennessee. Kentucky, the following Mis¬ 
souri counties: Butler. Cape Olrardeau. 
Dunklin, Miastaslppl. New Madrid. Pemiscot. 
Scott. Stoddard: and the following Virginia 
counties: Lee. Russell. Scott. Smyth. Wash¬ 
ington: U.S. Courthouse. Room 508. Nash¬ 
ville. Tennessee 37203. 

North Carolina. Dataware, Maryland, the 
following Pennsylvania counties: Adams, 
Cheater. Cumberland. Dauphin. Franklin. 
Lancaster. Lebanon. Perry, York; and the 
following Virginia counties: Amelia, Appo¬ 
mattox, Brunswick. Campbell, Charlotte. 
Cumberland. Dinwiddle, Franklin. Greens¬ 
ville, Halifax. Isle of Wight. Lunenburg. 
Mecklenburg. NAnsemond. Nottoway. Pittsyl¬ 
vania, Prince Edward. Prince George. South¬ 
ampton. Surry, Sussex: Room 612 Federal 
Oflloe Building, 310 New Bern Avenue. Ra¬ 
leigh. North Carolina<27601. 

Illinois. Michigan, Ohio. Indiana. New 
York, and Erie County In Pennsylvania: 
Atkinson Square West. Suite 1501, 5610 
Crawfordsvllle Road. Indianapolis, Indiana 
46224. 

Washington. Oregon. Idaho. Utah, and 
Modoc County In California: Room 369. U-S. 
Courthouse, West 920 Riverside Avenue. 
Spokane. Washington 99201. 

Minnesota and Wisconsin: Room 222. Fed¬ 
eral Building and U8. Courthouse. 316 Rob¬ 
ert Street. St- Paul. Minnesota 56101. 

(A) Office for the County. Pleld offices 
serving one or more counties are established 
to administer the crop Insurance program at 
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the local level. Most of the«e offices are staffed 
by regular employees of the Corporation. 
These offices are charged with the responsi¬ 
bility of servicing crop insurance contracts. 
They receive, process and transmit applica¬ 
tions for Insurance, contract changes, acre¬ 
age reports, premiums, notices of loss and 
notices of cancellation, and related forms to 
Regional and National Service Offices as re¬ 
quired. Some counties arc handled by agents 
under contract with the Corporation to only 
sell the Insurance and in others to both sell 
and service the Insurance. The county ac¬ 
tuarial table, which shows the premium 
rates and coverages available and the Insur¬ 
able acreage In the county. U on file In the 
office for the county and available for public 
Inspection. Changes In Insurance contracts 
to be effective for a coming crop year are also 
filed In the office for the county and are 
available for public Inspection. Forms which 
are required to be used In connection with 
crop Insurance contracts may be obtained 
at the office for the county upon request. 
The location of the office serving any county 
may be obtained from the Regional Office. 

(6) Administrative Management Division. 
This division formulates and recommends 
policy and advises management on the de¬ 
velopment of administrative programs. It dl- 
recta a coordinated Budget. Finance, Admin¬ 
istrative Services, and Personnel program. It 
plans, directs, and coordinates the fiscal, 
budget and accounting activities of the Cor¬ 
poration with respect to both capital and 
administrative funds. It plans, directs, per¬ 
forms and coordinates procurement, space, 
communications, records, and paperwork 
management functions. It plans, direct*, 
performs, and coordinates personnel func¬ 
tions. including organization and manpower 
planning, recruiting, staffing, placement and 
utilization, position classification, employee 
development. Equal Employment Opportu¬ 
nity. employee and labor relations, safety, 
health, and disciplinary actions. 

8ec. 6 AvailabUtty oj information and tec - 
ords. Any person desiring information with 
respect to crop insurance may request such 
Information from the office for his county, 
from the Regional Director for hi* State. or 
from the Manager. Federal Crop Insurance 
Corporation-United State* Department of 
Agriculture. Washington. D.C. 20250. Records 
of the Corporation, including those main¬ 
tained In the field offices, are currently avail¬ 
able for examination In accordance with the 
rul es is sued by the Secretary of Agriculture 

1,1 ct * n<1 lh0 Corporation (7 
era 412.1 ct%eq). 

Suhfast B—Functions and Paocrounis 

8zc. 7. Crops insured. 

(a) The Federal Crop Insurance Act as 
amended (7 U.SC. 1501 et scq.) authorizes 
the Corporation to Insure crops against un¬ 
avoidable losses for the purpose of determin¬ 
ing the moet practical plan, terms and con¬ 
ditions of Insurance for agricultural com¬ 
modities, Crop insurance may be offered In 
each year in not to exceed 150 counties in 
addition to the number of counties In which 
such Insurance was offered In the preceding 
year. Insurance may be offered each year on 
not more than three agricultural commodi¬ 
ties in addition to those previously insured, 
except that other agricultural commodities 
may be Included in combined crop Insurance 
(Insurance on two or more agricultural com¬ 
modities under one contract wtih a pro¬ 
ducer). Insurance within the limitation aet 
forth above Is now offered on wheat, cotton, 
flax, corn, tobacco, dry beans, citrus, soy¬ 
beans. barley, peaches, grain sorghum. oaU, 
rice, raisins, peanuts, peas, apples, tomatoes, 
sugar beets, sugarcane, grapes, and combined 
crops. 

(b) Regulations governing current insur¬ 
ance programs may be found In the Frontal. 
Rxcurra and In Title 7, Code of Federal Reg- 
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ulatlons. Parts 401 through 404. 406. and 406 
through 413. 

SmvpAsr C— Delegations or Auticocxty 

8*c. 8. Delegations of authority affecting 
crop insurance contracts. The authority dele¬ 
gated by this section to act on behalf of the 
Corporation in matters affecting crop Insur¬ 
ance contracts shall be exercised In accord¬ 
ance with established policies and procedures 
and subject to the supervision and direction 
of the Manager. This delegation of authority 
shall not preclude the Manager from exercis¬ 
ing the same authority whenever he deems It 
necessary under the circumstances. 

(a) Delegations to Regional Directors. 
Each Regional Director, In the state or states 
served by his office. Is authorized to: Reject 
applications for crop Insurance; cancel crop 
Insurance contracts in accordance with their 
terms (but the voldance of a contract for the 
misrepresentation or fraud of an insured is 
reserved to the Manager of the Corporation); 
accept or reject proposed agreement* with 
Insureds for the division of Insured acreage 
In a county Into two or more Insurance units, 
where a crop Insurance contract ao provides; 
approve or reject a transfer of Interest under 
an insurance contract; recommend approval 
or rejection of claims In accordance with ad¬ 
ministrative procedure: determine tho In¬ 
sured acreage and Interest or declare the in¬ 
sured acreage to the zero where the Insured 
falls to timely file an acreage report or files 
an acreage report which Is found to be er¬ 
roneous; and determine when replanting of 
an insured crop ta practical. 

(b) Delegations to Field man. The fleldman 
(known as -adjuster* ) assigned to make an 
Inspection of Insured acreage, after notice of 
loos and a request by the insured for consent 
to put such acreage to another use. Is au¬ 
thorized to give such consent In writing on 
behalf of the Corporation In accordance with 
the policy and the applicable endorsement 
and low adjustment procedure. 

(c) Delegation to Director. National Serv¬ 
ice Office. The Director of the National Serv¬ 
ice Office Is authorized to accept applications 
for insurance, changes in elections, and con¬ 
tract reinstatements; to process, suspend, ap¬ 
prove or reject claims for Indemnity, and to 
adjust, cancel, or terminate or suspend col¬ 
lection action with respect to claims for 
premiums under Public Law 518 (12 UB.C. 
1150 and 1151 and the Federal Claims Col¬ 
lection Act of 1966 (31 U3.C, 951-053). 

Approved by the Board of Directors on 
September 18. 1975. 

Issued this 4th day of November, 1975. 

IstAL) Eap.l L. Butz, 

Secretary. 

Peter F. Cole. 

Secretary, Federal 
Crop Insurance Corporation. 

|FR Doc.75-30123 Filed 11-7-75:8:45 am) 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

EL PASO ZOOLOGICAL PARK 

Receipt of Application for Public Display 
Permit 

Notice is licreby given that the follow¬ 
ing applicant has applied in due form for 
a permit to take marine mammals for 
public display as authorized bv the Ma¬ 
rine Mammal Protection Act of 1972 (16 
U.S.C. 1381 ~ 1407) and the Regulations 
Governing the Taking and Importing of 
Marine Mammals. 

Paisano. El Paso, Texas 79905. to take * 

El Paso Zoological Park, Evergreen and 
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three (3) California sea lions ( Zalophus 
califomianus ) lor public display. 

The sea lions will be taken from the 
California Channel Islands by a profes¬ 
sional collector during the period of 
November to April. 

The animals will be maintained in 
a sloping kidney shaped pool measuring 
32 feet at maximum width and depths 
varying from a minimum of 3 feet 8 
inches to a maximum of 4 feet 5 inches. 
A four step riser leads to a covered 
grotto haul-out facility and a three step 
riser is located at a shallow end of the 
pool. A circular island, measuring six 
feet in diameter is centrally located at 
the deep end of the pool. 

Health care of the animals will be per¬ 
formed by a staff member, a general cu¬ 
rator and a resident veterinarian, all of 
whom have had prior experience with 
California sea lions. 

The El Paso Zoological Park Is a non¬ 
profit institution which records approx¬ 
imately 200,000 visitors annually. Ex¬ 
hibited sea Uons have been maintained 
for approximately 15 years prior to July 
1973. 

The arrangements and facilities for 
transporting and maintaining the marine 
mammals requested in the above appli¬ 
cation have been inspected by a licensed 
veterinarian, who has certified that such 
arrangements and facilities are adequate 
to provide for the well-being of the ma¬ 
rine mammals involved. 

Documents submitted In connection 
with the above application are available 
for review at the following locations: 

Office of the Director. National Ma¬ 
rine Fisheries Service. Department of 
Commerce. Washington, D.C. 20235, the 
Office of the Regional Director, National 
Marine Fisheries Service. Southwest Re¬ 
gion. 300 South Perry Street. Terminal 
Island. California 90731, and the Office 
of the Regional Director. National Ma¬ 
rine Fisheries Service. Southeast Region. 
Duval Building, 9450 Gandy Boulevard. 
St Petersburg. Florida 33702. 

Concurrent with the publication of 
this notice In the Federal Register, the 
Secretary of Commerce is sending copies 
of the application to the Marine Mam¬ 
mal Commission and the Committee of 
Scientific Advisors. 

Written views or data, or requests for a 
public hearing on this application should 
be submitted to the Director, National 
Marine Fisheries Service. Department of 
Commerce, Washington, D.C. 20235 on or 
before December 10, 1975. The holding 
of such hearing is at the discretion of 
the Director. 

All statements and opinions contained 
In this Notice in support of this applica¬ 
tion are summaries based upon informa¬ 
tion supplied by the Applicant, and, 
therefore, do not necessarily reflect the 
views of the National Marine Fisheries 
Service. 

Harvey M. Hutchings, 
Acting Associate Director for 
Resource Management, Na¬ 
tional Marine Fisheries Serv¬ 
ice, 

November 4. 1975. 

(FR Doc.76-30164 Piled 11-7-76:8:46 am) 


Office of the Secretary 

NATIONAL INDUSTRIAL ENERGY 
COUNCIL 

Renewal 

In accordance with the provisions of 
the Federal Advisory Committee Act, 5 
USC App. I and Office of Management 
and Budget Circular A-63 of March, 
1974. as amended, and after consulta¬ 
tion with OMB. the Secretary of Com¬ 
merce has determined that the renewal 
of the National Industrial Energy Coun¬ 
cil is in the public interest in connection 
with the performance of duties imposed 
on the Department by law. 

First established on November 28, 
1973. the National Industrial Energy 
Council (NIEC) was formed for the pur¬ 
pose of advising the Secretary of Com¬ 
merce on achieving more efficient utili¬ 
zation of energy in the business sector 
and encouraging energy conservation 
practices, processes and products. While 
significant achievements have been 
made, the Secretary has determined that 
additional effort is required. 

The NIEC has made important con¬ 
tributions to the development of more 
efficient manufacturing processes and 
the dissemination of information about 
this effort throughout the business com¬ 
munity. It has given advice which has 
helped In the development and market¬ 
ing of energy efficient products, has ex¬ 
amined and proposed means of overcom¬ 
ing barriers to more efficient utilization 
of energy, and has made significant con¬ 
tributions to fostering greater aware¬ 
ness of energy problems and solutions in 
the business sector. 

In renewing the NIEC, the Secretary 
has established for it a continuing role 
in the vital field of business use of en¬ 
ergy. The advice and counsel of the NIEC 
members Is not available on any orga¬ 
nized basis through other advisory com¬ 
mittees or from outside sources or from 
other sources within the Department of 
Commerce The NIEC will continue in 
its role with a balanced membership of 
approximately 25 members, will be 
chaired by the Secretary of Commerce 
and will operate in comp‘ance with the 
provisions of the Federal Advisory 
Committee Act. 

Copies of the Council's revised and re¬ 
newed charter will be filed with appro¬ 
priate committees of the Congress and 
with the Library of Congress 15 days 
after the date this notice appears. 

The revised Charter of the Council, 
set forth below, differs from the present 
Charter in the following respects: 

a. The statement of the membership 
level of the Council is changed from '"ap¬ 
proximately 20" to "approximately 25. w 
Our experience In developing an appro¬ 
priate roster of members indicates that 
"approximately 25" more accurately re¬ 
flects the number of members needed to 
achieve a fairly representative sampling 
of industry viewpoints. 

b. Provision for a regular Vice-Chair¬ 
man for the Council is eliminated. Coun¬ 
cil activities have proven to be of such 
a nature that it is generally appropriate 
for the Secretary of Commerce person¬ 
ally to chair meetings of the Council. 


c. The description of Council functions 
is revised to make clear that thfe energy 
conservation matters which are consid¬ 
ered by the Council include general ques¬ 
tions of energy utilization within the in¬ 
dustrial and commercial segments of the 
economy. 

d. Provision for administrative sup¬ 
port of Council activities Is changed 
from the Assistant Secretary for Domes¬ 
tic and International Business to the Of¬ 
fice of Energy Programs. 

e. Reflecting actual expenses, the esti¬ 
mate of annual Council operating costs 
and staff support is increased to $63,976. 

Guy W. Chamberlin. Jr., 

Acting Assistant 
Secretary for Administration, 

November 3. 1975. 

|Fit Doc.76-30111 Filed Il-7-75;8:45 axn) 


DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

Food and Drug Administration 
(Docket No. 76N-0324( 

LUTREXIN TABLETS AND TREXINEST 
TABLETS 

Hynson, Wcstcott & Dunning, Inc.; Oral 

Argument on Exceptions to Tentative 

Findings of Fact and Conclusions of 

Law 

The Commissioner of Food and Drugs 
will hear oral argument concerning new f 
drug applications for Lutrexln (NDA 8- 
986) and Trexlnest (NDA 10-144) tablets 
on January 16,1976. 

An evidentiary hearing concerning 
these drugs was held from June 17 to 
July 12. 1974, before Administrative Law- 
Judge Irving Sommer, notice of which 
was published in the Federal Register 
of May 2. 1974 (39 FR 15341), (Dock¬ 
et FDC-D-123). On November 27. 1974. 
Judge Sommer Issued tentative findings 
of fact and a tentative order withdrawing 
the new drug applications for Lutexin 
and Trexlnest. Subsequently, the re¬ 
spondent Hynson, Wcstcott it Dunning, 
Inc., filed exceptions to Judge Sommer’s 
findings and order, together with a sup¬ 
porting brief and a request for an oppor¬ 
tunity for oral argument 

Oral argument will be held before the 
Commissioner at 2 pan. Friday, January 
16,1970, in Conference Rm. 1.5600 Fishers 
Lane, Rockville, MD. Argument will be 
heard on behalf of Hynson. Wcstcott k 
Dunning. Inc., and the Bureau of Drugs. 
Each party will be allowed a maximum of 
1 hour to present its argument. Argument 
w ill be limited to the legal Issues and to 
the factual evidence of record at the 
hearing, and no new factual material will 
be received. No additional briefs or 
memoranda will be permitted. 

Dated: November 3, 1975. 

Sam D. Fine, 

Associate Commissioner for 
Compliance. 

(FR Doc.76-30110 Filed 11-7-75:8:45 am] 
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[Docket No. 75F-0303) 

MONSANTO CO. 

Filing of Potition for Food Additive 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 409 
(b)(5), 72 Stat. 1786 (21 U.8.C. 348(b) 
(5))). notice Is given that a petition 
<FAP 6B3128 > has been filed by Mon¬ 
santo Co.. 800 North Lindbergh Blvd., 8L 
Louis. MO. proposing that $ 121.2629 
Acrylonitrile/styrene copolymer (21 CFR 
121.2629) be amended to expand the per¬ 
mitted use of the copolymer, which Is 
currently restricted to use with nonalco¬ 
holic beverages, to use as an article or a 
component of articles intended to con¬ 
tact all foods except those containing 
more than 8 percent alcohol. 

It has been determined that Uie pro¬ 
posed uses, other than as bottles Intended 
to hold beer and carbonated beverages, 
will not have a significant environmental 
impact The use of plastic bottles for beer 
and carbonated beverages has been con- 
viewed for a final environmental impact 
statement issued by the Food and Drug 
Administration on April 14,1975. The no¬ 
tice dl availability of the statement ap¬ 
peared In the Federal Register of April 
14. 1975 (40 FR 16708). Comments on 
that statement are currently being re¬ 
viewed for a final environmental Impact 
.statement, which is being prepared. The 
proposed use of this copolymer to Include 
beer bottles is considered covered by the 
draft statement, and the final Impact 
statement under preparation. The envi¬ 
ronmental impact analysis report and 
other material relevant to the use of the 
copolymer for purposes other than bot¬ 
tles for beer and carbonated beverages 
have been reviewed. It has been deter¬ 
mined that these proposed uses of the 
additive will not have a significant envir¬ 
onmental impact Copies of the environ¬ 
mental impact analysis report may be 
seen in the office of the Assistant Com¬ 
missioner for Public Affairs. Rm. 1513-42 
or the office of the Hearing Clerk. Food 
and Drug Administration. Rm. 4-65. 5600 
Fishers Lane. Rockville. MD 20852. dur¬ 
ing working hours Monday through 
Friday. 

Dated: October 30.1975. 

Howard R. Roberts, 
Acting Director, Bureau of Foods. 

|FR Doc.75-30200 Piled 11-7-75:8:45 *m| 


Office of Education 

ADVISORY COUNCIL ON WOMEN S 
EDUCATIONAL PROGRAMS 

Public Meeting 

Notice is hereby given, pursuant to 
Public Law 92-463. that the next meet¬ 
ing of the Advisory Council on Women's 
Educational Programs will be held from 
8:30 ajn. to 5:00 p.m. on December 1 
and 2. 1975, in the Turquoise Room of 
the Sheraton Old Town Inn at 800 Rio 
Grande Boulevard NW.. Albuquerque. 
New Mexico, and that the full Council 
meeting will be preceded by a meeting 
of the Council's Executive Committee 
from 6:00 pm. to 11:00 p.m. on Novcm- 
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ber 30, 1975, at the Kachina Room in the 
Sheraton Old Town Inn at 800 Rio 
Grande Boulevard NW.. Albuquerque. 
New Mexico. 

The Advisory Council on Women's Edu¬ 
cational Programs is established pur¬ 
suant to Public Law 93-380 Section 408 
(f)(1). The Council Is mandated to <a> 
advise the Commissioner with respect to 
general policy matters relating to the 
administration of the Women's Educa¬ 
tional Equity Act of 1974: (b) advise and 
make recommendations to the Assistant 
Secretary concerning the Improvement 
of educational equity for women: (c) 
make recommendations to the Commis¬ 
sioner with respect to the allocation of 
any iunds pursuant to Section 408 of 
Public Law 93-380. including criteria de¬ 
veloped to insure an appropriate distri¬ 
bution of approved programs and proj¬ 
ects throughout the Nation; and <d) de¬ 
velop criteria for the establishment of 
program priorities. 

The meetings of the full Council and 
of the Executive Committee shall be open 
to the public. The agenda for the full 
Council meeting will include:'<1> discus¬ 
sion of Council operating procedures; (2) 
committee reports: <3> budget report: 
(4) staff report; <5i report from HEW 
regional office; (6) presentation by In¬ 
dian education personnel; (7) statements 
from local community organizations. 

The agenda for the Executive Commit¬ 
tee meeting will include development of 
a committee statement of purpose and a 
tentative plan of action. 

Records will be kept of all Council pro¬ 
ceedings and will be available at the 
Council offices at Suite 710. 1325 G Street 
NW., Washington. D.C. 

Signed at Washington. D C. on Novem¬ 
ber 5.1975. 

KATHLEEN M A UR Mr. 

Administrative Officer 

[FR Doc 75 '30173 Filed 11-7 75 8:45 nm| 


RESEARCH PROJECTS IN VOCATIONAL 
EDUCATION 

Notice of Closing Date for Receipt of 
Applications for FY 76 

Notice is hereby given, pursuant to the 
authority contained in section 131(a) of 
Part C of Uic Vocational Education Act 
of 1963. as amended (20 U.S.C. 1281(a)), 
that applications are being accepted for 
vocational education research project 
grants and contracts. 

Applications must be received by the 
US. Office of Education Application Con¬ 
trol Center on or before January 9. 1976. 

A. Application sent by mail. An appli¬ 
cation sent by mall should be addressed 
as follows: U8. Office of Education. Ap¬ 
plication Control Center. Washington, 
D.C. 20202. Attention: 13.489 An appli¬ 
cation sent by mail will be considered to 
be received on time by the Application 
Control Center if: 

(1) The application was sent by reg¬ 
istered or certified mail not later than 
January 5. 1976, as evidenced by the U.S. 
Postal 8ervice postmark on the wrapper 
or envelope, or on the original receipt 
from the U.S. Postal Service; or 
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(2) The application is received on or 
before the closing date by cither the De¬ 
partment of Health, Education, and Wel¬ 
fare, or the U.S. Office of Education mail 
room in Washington, D.C. In establish¬ 
ing the date of receipt, the Commissioner 
will rely on the time-date stamp of such 
mail rooms or other documentary evi¬ 
dence of receipt maintained by the De¬ 
partment of Health. Education, and Wel¬ 
fare. or the UjS. Office of Education. 

B. Hand delivered applications. An ap¬ 
plication to be hand delivered must be 
taken to the U.8. Office of Education Ap¬ 
plication Control Center. Room 5673. 
Regional Office Building Three, 7th and 
D 8treeLs SW., Washington. D C. 20202. 
Hand delivered applications will be ac¬ 
cepted dally between the hours of 8 am. 
and 4:00 pm. Washington. D.C. time, ex¬ 
cept Saturdays, Sundays, or Federal 
holidays. Applications will not be ac¬ 
cepted after 4:00 p.m. on the closing 
date. 

C. Program application information. 
<1> Applications must be prepared and 
submitted in accordance with instruc¬ 
tions and forms which may be obtained 
from the Division of Research and 
Demonstration. Bureau of Occupational 
and Adult Education, Office of Educa¬ 
tion. Room 5018. 7th and D Streets. SW.. 
Washington. D.C. 

(2) To be eligible for review by the 
Office of Education, on application from 
a local educational agency must be ap¬ 
proved by the State board. In order to 
permit the consideration of an applica¬ 
tion for funding from a local educational 
agency by the Office of Education, the 
approval of the State board with respect 
to that application should be received by 
the Office of Education with Uic appli¬ 
cation by the deadline established above. 
In those Instances where State Boards do 
not convene prior to the deadline date 
for receipt of applications, the applica¬ 
tions must contain a statement indi¬ 
cating when the Board will convene to 
consider the application, and a state¬ 
ment Indicating the date when the rec¬ 
ommendation bv the State Board may 
not be received by the Vocational Edu¬ 
cation Research program more than 50 
calendar days after the closing date for 
receipt of applications. All applications 
from other than local educational agen¬ 
cies must be submitted in accordance 
with 45 CFR 103.13(a) of the program 
regulations (20 U.8.C. 1281(a)). 

(3) Duplication— In order to assure 
that applications do not duplicate proj¬ 
ects already undertaken in the State, 
the applicant shall < 1) send a copy of the 
application to the State Director of Vo¬ 
cational Education, and (2) notify the 
Commissioner of Education of this ac¬ 
tion by attaching a copy of the letter 
that transmitted the anplication to the 
State Director of Vocational Education 
to each copy of the application trans¬ 
mitted to the Office of Education. 

The State Director may advise the 
Commissioner of Education of applica¬ 
tions considered to be a duplication of 
other projects in the 8tate. within 30 
days of receipt of the application. An 
application may only be considered to 
be a duplication of effort, if the objec- 
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tives, and procedures of the application 
are closely related to the objectives, and 
procedures of completed or on-going 
projects. A letter that indicates a dupli¬ 
cation of effort should document how the 
objectives, and procedures are so simi¬ 
lar that funding would not be warranted. 

D. Awards tn States. (1) Direct grants 
or contracts are awarded in each State 
up to the limit of funding available for 
the Commissioner of Education to use 
in that State as allotted under section 131 

(a) of Part C of the Act. Subject to 
$ 103.15 of the program regulations (45 
CFR 103.15). the approximate allocations 
anticipated for initiating new grants 
during fiscal year 1976 are: Alabama 
$152,512; Alaska $10,980; Arizona $78,- 
402; Arkansas $82,978; California $639.- 
462; Colorado $92,797; Connecticut $83.- 
168; Delaware $17,559; Florida $261,020; 
Georgia $197,749; Hawaii $27,545; Idaho 
$32,985; Illinois $329,245; IndJana $195,- 
008; Iowa $104,779; Kansas $83,018; 
Kentucky $141,801; Louisiana $165,194; 
Maine $42,778; Maryland $132,450; Mas¬ 
sachusetts $183,292; Michigan $306,445; 
Minnesota $144,142; Mississippi $102,226; 
Missouri $171,348; Montana $29,874; Ne¬ 
braska $56,139: Nevada $16,079: New 
Hampshire $28,578; New Jersey $200.331; 
New Mexico $49,720; New York $492,477; 
North Carolina $227,868; North Dakota 
$28,092; Ohio $377,359; Oklahoma $107,- 
360; Oregon $82,079; Pennsylvania $405,- 
233; Rhode Island $34,132; South Caro¬ 
lina $124,163; South Dakota $30,142; 
Tennessee $172,182; Texas $470,504; 
Utah $52,288; Vermont $19,359; Virginia 
$188,492; Washington $122,030; West 
Virginia $74,215; Wisconsin $169,402; 
Wyoming $13,498: District of Columbia 
$20,673: American Samoa $1,169; Guam 
$3,738; Puerto Rico $J 17.652; Virgin Is¬ 
lands $2,462; Trust Territory $3,827. 

(2) These projects should not exceed 
18 months in duration. 

E. Authority. The regulations appli¬ 
cable to this program Include the UJS. 
Office of Education General Provisions 
Regulations (45 CFR Part 100a) and the 
regulations on Research and Training. 
Exemplary, and Curriculum Develop¬ 
ment Programs in Vocational Education 
(45 CFR Part 103>. published in the Fed¬ 
eral Register on August 15. 1974 at 39 
FR 29361 and the Additional Criteria for 
Selection of Applicants for Fiscal Year 
1976 published in this issue of the Fed¬ 
eral Register. 

(Catalog of Fedora! Domestic AaoUtonc* No. 
13.498 Vocational Education— Research) 

Dated: September 6. 1975. 

T. H. Bell, 

US. Commissioner of Education. 

|KR Doc.75 30121 Piled 11-7-75:8:45 atnj 


Health Resources Administration 

NATIONAL ADVISORY PUBLIC HEALTH 
TRAINING COUNCIL 

Meeting 

In accordance with section 10(a) (2) of 
the Federal Advisory Committee Act 


(Pub. L. 92-463), announcement is made 
of the following National Advisory body 
scheduled to assemble during the month 
of November 1975: 

Name: National Advisory Public 
Health Training Council. 

Date and Time: November 24-25. 1975, 
9:00 a m. 

Place: Conference Room 9. Building 
31, National Institutes of Health. 9000 
Rockville Pike, Bethesda, Maryland 
20014. 

Open for entire session. 

Purpose: Advises the Secretary and 
the Administrator. Health Resources Ad¬ 
ministration on matters relating to De¬ 
partment programs and interests In sup¬ 
port training for professional public 
health personnel and related activities. 

Agenda: Agenda items for the meet¬ 
ing will cover announcements, status of 
legislation, overview of programs, and 
consideration of program priorities. 

The meeting is open to the public for 
observation and participation. Anyone 
wishing to obtain a roster, minutes of 
meeting, or other relevant information 
should contact Mr. Thomas D. Hatch, 
Building 31, Room 3C-02, 9900 Rockville 
Pike. Bethesda, Maryland 20014, Tele¬ 
phone (301) 496-6975. \ 

Agenda items are subject to change as 
priorities dictate. 

Dated: November 7.1975. 

James A. Walsh, 
Associate Administrator for 
Operations and Management. 

| PR Doc 75 -30401 Filed 11-7-76:10:10 am 1 


Office of Education 

STAFF MEMBERS uF ADVISORY 
COUNCILS 

Compensation 

Section 445(d) (3) of the General Edu¬ 
cation Provisions Act (GEPA) as 
amended. (20 UB.C. 1233d(d) (3)), pre¬ 
scribes that the compensation of stall of 
the Presidential advisory councils (as de¬ 
fined in section 441 of GEPA; 20 U.8.C. 
1233 > subject to Part D of the GEPA shall 
be set in accordance with regulations 
promulgated by the Assistant Secretary 
for Education. The requirement of pub¬ 
lishing a proposed notice of rulemaking 
does not apply to personnel matters (5 
U.S.C. 553(a)(2)), but a draft of this 
regulation was discussed with a repre¬ 
sentative of each of the affected groups 
and all participants were invited to sub¬ 
mit written comments within thirty (30) 
days. Two comments were received; one 
concurred with the draft and the other 
suggested that the regulations include 
provisions relating to termination of staff 
of these Presidential advisory councils. 
Staff termination was not Included be¬ 
cause the requirement that the Assistant 
Secretary issue regulations concerns only 
compensation for the affected employees. 


(Bee. 445(d)(8) of the Oenond Education 
Provision* Act as Amended; (20 U.8.C. 1233d 
(d)(3))) 

Dated: October 16, 1975. 

Virginia Y. Trotter, 
Assistant Secretary for 

Health, Education, and Welfare. 

Approved: November 4,1975. 

David Mathews. 

Secretary of Health, Education , 
and Welfare. 

Compensation for Staff Members of 
Advisory Councils 

The compensation for employees of 
advisory councils, other than Executive 
Directors, who are appointed under 20 
UB.C. 1233d<a) and compensated pur¬ 
suant to 20 U.S.C. 1233d(d> (3), shall be 
determined on the same basis and under 
the same regulations and policies, in¬ 
cluding those relating to wlthln-grade 
increase*, as such compensation would 
be determined if the employees were 
being paid under the General Schedule: 
except that: 

(a) A rate above the minimum rate 
of the appropriate level may be author¬ 
ized by the Chairperson or designee of 
the advisory council, for new’ appoint¬ 
ments. or for reappointments following 
a break hi service of at least 90 days, 
from any prior Federal employment, 
other than under 5 U.S.C. 3109. upon 
written Justification of the necessity for 
such higher rate to enable the advisory 
council to accomplish its purpose; 

(b) In addition to the within-grade in¬ 
creases authorised for employees whose 
work is of an acceptable level of compe¬ 
tence. the Chairperson or designee of an 
advisory council may. within the limit 
of available appropriations, grant ad¬ 
ditional step increases In recognition of 
sustained high qualty performance (nor¬ 
mally of a six month period) above that 
ordinarily found among employees in the 
same or similar type of position, pro¬ 
vided that only one such additional step- 
increase may be granted to an employee 
within any 52-week period; and 

(c) In order to avoid undue hardship 
or Inequity in individual cases of meri¬ 
torious nature, the Chairperson or des¬ 
ignee of the advisory council may 
authorize in writing a waiver of the tlme- 
ln-grade restrictions contained in Civil 
Service Regulations 300.601 and made 
applicable to staff members of advisory 
councils by these regulations. 

(20 US.C. 12336(d) (3)) 

|PR Doc.75 30124 Piled 11-7-75;8 45 om| 


Office of the Assistant Secretary for Health 

PHARMACEUTICAL REIMBURSEMENT 
ADVISORY COMMITTEE 

Request for Nomination of Members 

In the Federal Register of July 31. 
1975 (40 FR 32284 et seq ), the Depart¬ 
ment of Health. Education, and Welfare 
published regulations entitled “Limita¬ 
tions on Payment or Reimbursement for 
Drugs'* which were effcctivo on that 
date. 
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Section 19.4 of the regulations colls for 
the establishment of a Pharmaceutical 
Reimbursement Advisory Committee In 
the Office of the Assistant Secretary for 
Health to advise the Pharmaceutical 
Reimbursement Board (to be composed 
of Department employees) on the appro¬ 
priateness of proposed Maximum Allow¬ 
able Cost determinations submitted by 
the Board and. upon request to advise 
the Secretary and the Board on gen¬ 
eral policies and procedures of the De¬ 
partment in reimbursing or paying the 
cost of drugs used In Departmental^ 
funded programs. 

Pursuant to the Federal Advisory 
Committee Act of October 6. 1972 (Pub. 
L 92-463, 86 Stat. 770-776 (5 U.8.C. App. 
I)), the Department of ■Health, Educa¬ 
tion. and Welfare, announces the estab¬ 
lishment by the Secretary. Department 
of Health. Education, and Welfare of the 
Pharmaceutical Reimbursement Advi¬ 
sory Committee on October 9, 1975. 

The Assistant Secretary for Health 
requests nominations for membership on 
the Pharmaceutical Reimbursement Ad¬ 
visory Committee. The Committee will 
consist of IS members not in the full time 
employ of the United States. Members 
shall be selected for terms of two years 
except that seven of the Initial members 
shall serve for one year. Members will be 
selected to provide as full a range as pos¬ 
sible of knowledge, experience, and judg¬ 
ment In the areas of pharmacy, pharma¬ 
cology, medicine, pharmaceutical mar¬ 
keting. public health, and consumer af¬ 
fairs. 

Any interested person may nominate 
one or more qualified persons for mem¬ 
bership. A complete curriculum vitae on 
the nominee shall be Included. Nomina¬ 
tions shall state that the nominee Is 
aware of the nomination and is willing 
to serve as a member of the Advisory 
Committee. 

Nominations should be submitted to 
Dr. Mark Novltch. Office of Medical Af¬ 
fairs < HFM-1). Food and Drug Admin¬ 
istration. 5600 Fishers Lane. Rockville, 
Md.. 20852 no later than December 10. 
1975. 

Date: November 5,1975. 

James F. Dickson, 

Acting Assistant 
Secretary for Health . 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Disaster Assistance 
Administration 

(FDAA-472-DR; NFD-310) 

MONTANA 

Amendment to Notice of Major Disaster 

Notice of Major Disaster for the State 
of Montana, dated June 28, 1975. and 
amended July 8, 1975, and July 25. 1975, 
is hereby further amended to Include 
the following counties among those coun¬ 
ties determined to have been adversely 


affected by the catastrophe declared a 
major disaster by the President in his 
declaration of June 28, 1975: 

The Counties of: 

Fergus, Judith Basin 

(Catalog of Federal Domestic Assistance No. 
14.701. Disaster Assistance.) 

Dated: October 24. 1975. 

Thomas P. Dunne, 
Federal Disaster Assistance 
Administration . 

(PR Doc.76-30132 Filed 11-7-75:8:45 am) 


lFDAA-487-DR, NFD 3111 

NEW YORK 

Amendment to Notice of Major Disaster 

Notice of Major Disaster for the State 
of New York, dated October 2. 1975, and 
amended October 14. 1975, and October 
20, 1975, is hereby further amended to 
Include the following county among those 
counties determined to have been ad¬ 
versely affected by the catastrophe de¬ 
clared a major disaster by the President 
In his declaration of October 2, 1975: 

The County of: 

Yates 

Dated: October 30. 1975. 

(Catalog of Federal Domestic As is lance No. 
14.701. Disaster Assistance.) 

Thomas P. Dunne. 
Administrator , 
Federal Disaster Assistance 
Administration. 

| FR Doc.75-30133 Filed 11-7-75:8:46 am) 


Office of Interstate Land Safes Registration 

fOILSR No. 0-1636-49-63. Doc. No. ED-75-13; 

Docket No. N-75-451J 

NOCONA HILLS 
Notice of Hearing 

(Pursuant to 15 U.S.C. 1706<b) and 
24 CFR 1720.155(b)). 

Notice Is hereby given that: 

1. Lake Nocona Acres, Inc., Developer 
of Nocona Hills, its officers and agents, 
hereinafter referred to as “Respondent," 
being subject to the provisions of the In¬ 
terstate Land Sales Full Disclosure Act 
(Pub. Law 90-448) (15 UJ3.C. 1701 et 
seq.). received a Notice of Suspension 
dated October 2. 1975. which was sent to 
the developer pursuant to 15 U8.C. 1706 
(b) and 24 CFR 1710.45(a) informing 
the developer that Us amendment to the 
Statement of Record and Property Re¬ 
port submitted for Lake Nocona Acres, 
Inc., located in Montague County. Texas, 
was not effective pursuant to the Act, 
and the regulations contained in 24 CFR 
Part 1710 etseq. 

2. The Respondent filed on answer 
dated October 17, 1975, In answer to the 
allegations of the Notice of Suspension 
dated October 2. 1975. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations 
contained in the Notice of Suspension. 


4. Therefore, pursuant to the provi¬ 
sions of 15 US.C. 1706(b) and 24 CFR 
1720.155<b). IT IS HEREBY ORDERED 
that a public hearing for the purpose of 
taking evidence on the questions set 
forth In the Notice of Suspension will be 
held before James W. Mast. Adminis¬ 
trative Law J udge. In Room 7146, De¬ 
partment of HUD Building. 451 7th 
Street, S.W., Washington, D.C., on No¬ 
vember 7. 1975, at 10 a.ir 

5. The Respondent Is HEREBY NOTI¬ 
FIED that failure to appear at the above 
scheduled hearing shall be deemed a de¬ 
fault and the suspension of the State¬ 
ment of Record, herein identified, shall 
continue until vacated by order of the 
Secrtary, pursuant to 24 CFR 1720.155. 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

By the Secretary. 

James W. Mast. 

Administrative Law Judge. 

October 30, 1975. 
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Office of Interstate Land Sales Registration 

(Docket No. N-75-4411 

STATUTORY AND REGULATORY EXEMP¬ 
TION FROM FULL DISCLOSURE 

Guidelines; Correction 

On October 8.1975 (40 F R. 47166). the 
Department published Guidelines for 
Statutory and Regulatory Exemptions 
from Full Disclosure. The following 
changes should be made to that docu¬ 
ment: 

1. On page 47167, the second subpara¬ 
graph under paragraph n is corrected by 
changing the second sentence to read as 
follows: 

The entire offering made pursuant to 
the common promotional plan must 
qualify for the exemption; otherwise, the 
exemption is not available for any of the 
lots; i.e., If a single lot in the subdivision 
Is less than exactly five acres In size, none 
of the lots would qualify for this exemp¬ 
tion. 

2. On page 47169. the third subpara¬ 
graph under REGULATORY EXEMP¬ 
TIONS paragraph I Is corrected In the 
seventeenth line by changing the word 
"expressed” to "express". 

3. On page 47170. the sixteenth line 
of the second column L* corrected by 
changing the word "anyone" to "any 
one". 

(dec. 7(d). Deportment of Housing and Ur¬ 
ban Development Act, 70 Stat. 670 (42 US.C. 
8536 <d). 1410. 82 Stat. 503). (IS UB.C. 
1718): Secretary** delegation of authority 
published at 37 FR 6071, March 0. 1072) 

Issued at Washington. D.C. November 
4, 1975. 

John R McDowell. 

Acting Interstate Land 
Sales Administrator. 

(PRDoc TS 20202 Filed 11-7-75;8.45 am) 
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NOTICES 


| Docket No. H-7MWJ 

Office of Interstate Land Sale* 
Registration 

RANCHOS DE PLACITAS 
Hearing 

In tiie matter of Ranchas de Plaeltas, 
OILSR No. 0-1827-36-87. Docket No. 
78-211-IS. Pursuant to 18 U.S.C. 1706(d) 
and 24 CFR 1720.160(d>. 

Notice Is hereby given that: 

1. Equity Management Company. V. 
Kari Kortemeler, President and Director, 
Its officers and agents, hereinafter refer¬ 
red to as '‘Respondent/* being subject to 
the provisions of Uie Interstate Land 
Sales Pull Disclosure Act (Pub. Law 90- 
448) (15 U.S.C. 1701 et scq.). received 
a Notice of Proceedings and Opportun¬ 
ity for Hearing issued September 23. 
1975. which was sent to the developer 
pursuant to 15 U.S.C. 1701(d). 24 CFR 
1710.45(b)(1) and 1720.125 Informing 
the developer of information obtained by 
the Office of Interstate Land Sales Regis¬ 
tration alleging that the Statement of 
Record and Property Report for Ranchos 
de Piacitas. located in Sandoval County. 
New Mexico, contain untrue statements 
of material fact or omit to state material 
facta required to be stated therein or 
necessary to make the statements there¬ 
in not misleading. 

2. The Respondent filed an Answer 
received October 18, 1975. in response to 
the Notice of Proceedings and Opportu¬ 
nity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 5 U.S.C. 1706(d) and 24 CFR 
1720.160(d). It Is Hereby Ordered that 
a public hearing for the purpose of tak¬ 
ing evidence on the questions set forth 
in the Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge James W. Mast, In Room 7146. 
Department of HUD. 451 7th Street SW.. 
Washington. D.C., on December 15. 1975. 
at 10:00 ajn. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk, HUD 
Building, Room 10150, Washington. D.C., 
20410 on or before December 1. 1975. 

6. The Respondent is Hereby Notified 
thftt failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and 
on Order Suspending the Statement of 
Record, herein Identified, shall be Issued 
pursuant to 24 CFR 1710.45(b)(1). 

Tills Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

By the Secretary. 

Dated: October 24. 1975. 

James W. Mast. 

Adminlstarttve Law Judge . 

|FB Doc.75-30134 Filed 11-7-75:8:45 am) 


DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 

| COD 78-1421 

ENVIRONMENTAL IMPACT 

STATEMENTS 

Procedure* for Consideration 

Correction 

In FR Doc. 78-28430 appearing at page 
49383 in the issue for Wednesday. Octo¬ 
ber 22. 1976, make the following chang¬ 
es: 

1. On page 49386. the first column, the 
paragraph designated **(4)* # , the second 
line which currently reads "statement 
has explrted, prepare the final’* should 
read: “statement is prepared, circulate it 
to Federal”. 

2. On page 49390. the middle column, 
the paragraph designated ,4 5.'\ the fourth 
line which presently reads "environmen¬ 
tal issues and take responsibility" should 
read "environmental statement for 
which the Coast”. 


Material* Transportation Bureau 
Office of Hazardous Materials Operations 

CALIFORNIA SEAL CONTROL CORP., 
ET AL 

Application for Exemption* or Renewals 

In accordance with the procedures gov¬ 
erning the application for, and the proc¬ 


essing of. exemptions from the Depart¬ 
ment of Transportation’s Hazardous 
Materials Regulations (49 CFR Part 107. 
Subpart B>. notice Is hereby given that 
the Office of Hazardous Materials Opera¬ 
tions has received applications for ex¬ 
emptions and renewals of exemptions, 
that are described below. The modes of 
transportation requested are identified 
by a number in the "Nature of Applica¬ 
tion” portion of the table below as fol¬ 
lows: 1—Motor Vehicle. 2—Rail Freight. 
3—Cargo Vessel, 4—Cargo-only Aircraft. 
5—Passenger-carrying Aircraft. 

Complete copies of the applications are 
available for inspection and copying at 
the Public Docket Room, Office of Haz¬ 
ardous Materials Operations. Depart¬ 
ment of Transportation, Room 6213. 
Trans Point Building, 2100 Second Street 
SW,, Washington. D.C. 

Interested persons are Invited to sub¬ 
mit views or comments with respect to 
any one or more of the applications. 
Comments should refer to the application 
number and be submitted in duplicate to 
the Docket Section. Office of Hazardous 
Materials Operations. Department of 
Transportation. Washington. D.C. 20590 
All comments received before the close of 
business on the specified comment clos¬ 
ing date will be considered and will be 
available In the docket for Inspection and 
copying, both before and after the clos¬ 
ing date. 


AVir exemption* 


Application 

No. 


Apf4k>aiU 


Regulation^ • 
affected— 


Naur* of (ip|ttin0Jon 


751.. 

75-2.. 

754- 

76 4 

754.. 
73-4 

75-7.. 

754.. 

75-2.. 


California Beal Control Corp.. Ban 173.51 ana 
Urdro. Colli 17341. 


llturiA*kk Corp., Lincoln, NcW.._ I7U0C... 
Monsanto Co., at. Lodi*, Mo. 171400... 


Untie* Corp.. Monrovia, OaltL. 174286. 


Owens-Illinois, Toledo, Ohio........ 174136. 

WiknInstmmrnU,Inc., Rochester, 14 OFR, Uft.41. 


VV» 1 *U Research arid Reclamation 17438.. 

CO., loc., Euu Claire. WU. 

Matbrann Om Product*, Lynd- 174416. 

burst, N J. 

, Cnrhoraivdmn Tbitlcs, Inc., A too- 174252 ami 
dale. Pa. 174364 


To olkiw the eUselAcaUon of Seal Control 
product* a* clues C expkaivr* and to b* 
transported In cell-type Packages udric 
DOT specification 12 B fiber board box*’ 
(mode II 

. To allow transportation of oorop rawed air hi 
nnn-DOT s|wcifka*Uon ftberglae* reinforce t 
plastic containers, (modes L 2,1> 

. To allow transportation of flaininalde corn 
pressed km. 0 . 0 J.. In l<k« glow bottle 
cushioned In packing foam and futfh* r 
overlooked In schedul* 40 pipe and a 
strong wood box. (mode 1) 

. To allow the transportation of orthodont»«- 
direct bonding kits containing flammahi" 
liquids, and a corrodre. In plaetlo kit' 
further orerpaokod In a plaetlo box. a 
sealed plant lc tog. cushioned with absorb¬ 
ent material parked 8 to a corrugated lot 
(mode* t. 2, 3, 4, 5) 

. To allow the transportation of roelhrluf 
rthotlUuir. a flammable liquid, In DO i 
specification 37 portable tanka, (mode I) 
. To allow the transportation of the MOX- 
100TM kidney transport module, ©outsfi 
lug a cylinder charged to 1800 pel frith AS 
percent oxygen and 15 percent oarbo'i 
dioxide. In the p***Mtjtef comportment wf 
pMaenier-carryinf aircraft, (mode 5) 

.. To allow tit# reuse of DOT spedfleotfoft 17F 
drama for the transportation of spent flam- 
xnable liquid* without r r cood U k u iiiv 
(mode I) 

.. To allow the use of a cargo tank, prerfotu' 
in liquid oxygen service, modified to 
transport liquid ethylene, (mode l) 

To allow Um transportation of elemental 
bromine, a corrode* liquid. In "Kynar 
lined, UO-golloci stool tola tanka, (mod® 1) 


Tho comment period closing date for the above applications for new exemptions 
is December 10.1078. 
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Renewals 


Apfriloatfon Applicant 

Na 


RagnlaUanb) Katur* of oppHesUon 

aflocted-atctioo* 


TV 10.HuufVr ChrtnlnU Co., Wcalnort, 171154 and 

Conn. iTA-UVia 


7VU. 


Vsrfan, fab Alio, CoMf...171390. 


?HJ.. AtUa Powdit Co.. DalUi, T*x_171239. 


70 H. *. FMO Corp., PbUwtclpUa, Pa.171.23 uud 

mxia 


1044. . J>0 .—. 171.0 aad 

171306 will 
40 CPH 
14120-0001 

70-10.. E. J. ilwrhum *»*! Co , Wills 171114 and 40 

del (dll a, Ps. CPU 146.22- 

900. 

70-10 _ Poole Mineral Ce. t BiUm. Pu . 171306 


70-17. IVm»Walt Corp., LucJilol IHv., 171.101 and 

Buffalo, NY. l71».V«tti>d 

171300-10. 


To rdnoUfo HP 3700 and to allow the thip- 
mem of titanium trkhlortd* In (orrign 
dram*, pattaruod altar l>OT iprdftcation 
mi. (mod* 1) 

To rWnataio HP 0016 and to allow the tiiip- 
nw-nt of an aWirun tiivrar arorlaiutor ran- 
uirUnt not n*ore than a type A Quantity 
of radloarliva malortaL (mod? I) 

To Mnstai* HP <J0t7 and to allow tba ihlp- 
ovem of barium Hilda In DOT tptelfkaUon 
I1C fiber drum and tndri* alas* boltlaa not 
over 1 tb raiorlty. ln*x1<* I, 2) 

To ruifW HP 2640 and to allow transputlalion 
of iwraoeflc add In DOT ttMi toOtn 0D 
or 37M r>Under ovrrpork wAli ln4da IK)T 
Wl. polyrthyWii# conuiiwn. (mocha I, 2) 
To rtriuaaie HP W4 and to allow tnu**porta- 
lion of a clas* U intern wild In DOT 
•farrihoiUiott 441> multi wall |n|*r hag* not 
over 60 pound* twit weight, (nvodea 1, 3. 3) 
Pi reinstate HI* HAM and to allow the tram* 
purtatlon watiuni nitrite roJiturr** In 
vrlerou cn^at-idaatie polyethylene bags, 
t'inode 1. 2. 31 

To rronw HP <kfc2 and to allow the tranapor- 
Iniion of lithium meUl U*\ in Uih&bU*I 
steel oana, overnsrked 4 to a 1 >< >T Bpacifaa- 
tion 3IC ftbcf drum. (iiMwlea I. it 
To nmew HP SI22 and to allow the inumpnr- 
laltun of certain pcro\Uki In nwrlally 
deaignrd DOT spefUkutlon I2B ftl*flamrd 
bow*. (utOdea I, 2) 


The comment period dosing date for the above renewal applications is Novem¬ 
ber 28. 1975. 


J. R. Grothk 
Chief , Exemption* Branch . 
Office of Hazardous Materials Operations. 
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Office of the Secretary 

(Docket No. 40) 

INTERAGENCY TASK FORCE ON MOTOR 

VEHICLE GOALS BEYOND 1980 

Request for Information and Public 
Comment 

On March 21, 1975. Secretary Rogers 
Morton. Chairman of the Energy Re¬ 
sources Council, requested that the Sec¬ 
retary of Transportation lead a Federal 
Interagency Task Force to examine long- 
range energy goals of the motor vehicle 
fleet, compatible with environmental, 
safety and economic objectives. The 
members of the Task Force include rep¬ 
resentatives from Department of Trans¬ 
portation (DOT). Federal Energy Ad¬ 
ministration (FEA), Environmental 
Protection Agency <EPA). Energy Re¬ 
search and Development Administration 
ERDA). National 8cience Foundation 
NSF). and other agencies of the Fed¬ 
eral Government. 

As a means of accomplishing this 
study, panels have been convened to re¬ 
view data around specific areas relating 
to motor vehicles. The output of the 
panels will contribute to a comparative 
analysis of a number of competing con¬ 
siderations for reduced vehicle emissions 
and noise and enhanced safety and fuel 
economy. For each design, there will be a 
definition of strategics for implementing 
rational policies with respect to motor 
vehicles. The report will describe the 
merits and demerits of the design alter¬ 
natives. The period of time being con¬ 
sidered Is model year 1981 through the 
following decade. The panels have con¬ 
sidered the subjects of: 


1. Automotive Design 

2. Automotive Manufacturing and Mainte¬ 
nance. 

3. Marketing and Mobility 

4. Safety. 

5. Fuel* and Materials Re*owvr* 

6. Air Quality. NoU* and Health. 

7. National/Industry/Consumer Economics. 

S. Alternative Implementation Strategies 

The purpose of this notice is to solicit 
advice contributing to the Improvement 
of the panel reports which comprise the 
data base for the Interagency Task Force 
Study. The information and advice re¬ 
ceived by this solicitation will contribute 
to the final data for panel reports and the 
Task Force Report to be submitted to 
the Energy Resources Council on Decem¬ 
ber 31, 1975. All comments received be¬ 
fore December 1. 1975. will be given full 
consideration. Comments received after 
that date will be considered to the extent 
practicable. 

This notice announces the availability 
for public review and criticism of limited 
numbers of draft copies of panel reports. 
Copies are available for inspection dur¬ 
ing normal working hours (9:00 a.m - 
5:30 p.m.>, except legal holidays, in the 
Department of Transportation. Office of 
the Assistant General Counsel for Regu¬ 
lation, Room 10424E, 400 Seventh Street, 
8.W.. Washington. D.C. 20590, telephone 
(202) 426-4723. Requests for copies will 
be honored in accordance with provi¬ 
sions of the Freedom of Information Act 
and the regulations and fee schedules, 
thereunder. 

Hamilton Herman. 

Assistant Secretary for Systems 
Development and Technology. 

|PR Doc.75-30107 Piled 11-7-75:8:45 iffi] 


CIVIL AERONAUTICS BOARD 

(Docket 25280; Agreement C A3. 25476 R 1 
and R-2; Order 75-10-1001 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Relating to Specific Commodity 
Rates 

Correction 

In FR Doc. 75-29329 appearing on page 
50742 in the issue for Friday. October 31, 
1975. make the following changes: 

1. The second paragraph, the sixth 
line should be deleted and replaced with 
“foreign air carriers, and other car- 
riers M . 

2. In the Tabic, the left column, the 
entry which reads “254/6” should read 
“25476*. 

(Order 76-11-13: Docket 28402) 

AIR JAMAICA <1968) LTD. 

Order Dismissing Complaint 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 
on the 5th day of November. 1975. 

By a tariff filing dated October 1, 1975. 
Air Jamaica (1968* Limited (Air Ja¬ 
maica > proposes round-trip Group In¬ 
clusive Tour (GIT) fares at discounts 
ranging from approximately 40 to 58 per¬ 
cent off applicable round-trip economy 
fares, effective November 6. 1975, be¬ 
tween points in the U.S. and Kingston 
Montego Bay. Jamaica and Nassau. Ba¬ 
hamas. The fares, set at levels higher for 
peak-season and week-end travel than 
for off-peak-season and midweek travel, 
would be subject to a 3/14-day minimum/ 
maximum stay period: permit no stop¬ 
overs; and Involve varying minimum 
group sixes. 1 The fares are subject to 
purchase of a minimum of $39 In ground 
arrangements; require that the group 
travel together on each portion of the 
journey; and specify that application, 
accompanied with a 10 percent nonre- 
fundable deposit.” and full payment be 
made no later than 15 days prior to de¬ 
parture.* 

Eastern Air Lines. Inc. (Eastern) has 
filed a complaint requesting that the 
fares be suspended pending investiga¬ 
tion, on grounds that they are unrea¬ 
sonably low since in a number of cases 
they undercut the normal one-way econ¬ 
omy fare to Jamaica, and that Air Ja¬ 
maica has not justified the reasonable¬ 
ness of the discount. 

In answer. Air Jamaica maintains that 
the purpose of its OIT filing is to enable 
It to compete with One-stop inclusive 
Tour Charters (OTC) filed from U.8. 
points to Jamaica. Air Jamaica contends 
that Eastern has likewise filed low-fare 
tariffs with the Board In an effort to 
compete with OTC filings in Eastern’s 

‘ Oroups of 75 or more to/from New York. 
50 to/ from Chicago and Philadelphia and 40 
to/from Detroit. 

* However, full refund will be made if can¬ 
cellation results from death or Illness, sup¬ 
ported by a medical certificate, of a passenger 
or a member of his immediate family. 

• John M. Sampson. Agent. Tariff CAD No. 
15. 48th Revised Page 274D and Rule No. 96- 
D. 1st Rev bed Page 80~B. 
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U.S.-Puerto Rican;Virgin Island mar¬ 
ket; that Eastern presently offers low- 
priced "no frills” fares tn other markets; 
that these fares offer substantial reduc¬ 
tions from the normal fares; and that 
the markets in which Eastern's fares are 
offered compete with Air Jamaica's mar¬ 
kets as vacation destinations. Finally, 
Air Jamaica alleges that its GIT fares 
are not unduly low since their use Is tied 
to large groups, ranging from 40 to 75 
persons, and are subject to other condi¬ 
tions which win limit diversion. 

Upon consideration of the complaint, 
Air Jamaica's response and all relevant 
factors, the Board has concluded to dis¬ 
miss Eastern's complaint. 

Contrary to Eastern's contentions, the 
proposed GIT fares would not. In our 
opinion, cause significant diversion from 
normal one-way fare travel. While the 
GIT fare itself is proposed at a level be¬ 
low the one-way normal economy fare In 
certain Instances.* the required purchase 
of ground accommodations <$39> brings 
the total cost to the passenger above the 
one-way normal economy fare in every 
market. Therefore, there is no incentive 
to the one-way traveler to use the GIT 
fare in lieu of the normal economy fare 
and throw away the unused portion. Fur¬ 
ther, the large minimum group sizes and 
the stipulation that the group travel to¬ 
gether throughout the trip should also 
significantly minimize any diversionary 
impact. 

Finally, the yield to the carrier from 
the proposed GIT fares compares favor¬ 
ably with that derived from comparable 
as well as less restrictive fares available 
in Caribbean/Mexican-United States 
markets. For example, the average 5.65 
cents per seat-mile yield of the proposed 
New York-Kingston GIT fare is 1.26 
cents above that of the presently effec¬ 
tive New York-Curacao GIT fare for 
minimum groups of 40. and is slightly 
higher than the average yield from the 
less restrictive New York-Curacao GIT 
fare for minimum groups of 10. It Is also 
higher than that derived from the IATA- 
agreed New York-Mexico affinity fare for 
groups of 40. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958 and particularly 
sections 204(a) and 1002 thereof. 

It U ordered , That; The complaint 
of Eastern Air Lines, Inc. in Docket 
28402 be and hereby to dismissed. 

This order win be published in the 
Federal Register. 

By the Civil Aeronautics Board: 

I seal I Edwin Z. Holland. 

Secretary. 

I PH Doc.75-301 d0 Plied lF-7-75;8:*« tmj 


• Thto to primarily limited to the midweek 
off-peak season. However, at Detroit tbe fare* 
are proposed at levels below the one-way 
norma) economy fare In the midweek peak 
and weekend off r peak season*, a* wen u In 
the midweek off-peak season. 


[Order 75-0-00; •Docket 28297J 

AERONAVES DE MEXICO, S.A. 

Order of Investigation c.nd Suspension; 

Correction 

Adopted by the Clvfl Aeronautics 
Board at its office in Washington, DC. 
on the 28th day of August. 1975. U.S.- 
Mexlco passenger fares proposed by: 
AERONAVES DE MEXICO. SJL 

On Page 3 correct paragraph 6 to read 
as follows: 

6. Except to the extent granted herein, 
the complaints of Pan American World 
Airways, Inc.. Eastern Air Lines. Inc., 
American Airlines, Inc., and Bronlff Air¬ 
ways, Inc., in Dockets 28142, 28189, 28190, 
and 28197, respectively, be and hereby 
are dismissed. 

By the Civil Aeronautics Board: 

Dated: November 3. 1975. 

I seal ! Edwin Z. Holland, 

Secretary . 

|FR Doc 75 30183 Piled lU7-75;8:45 am) 


| Order 75-11-15; Docket 283781 

KODIAK-WESTERN ALASKA AIRLINES. 

INC. 

Order To Show Cause 

Adopted by the Civil Aeronautics 
Board at Its office In Washington. D.C. 
on the 5th day of November. 1975. 

On October 7. 197 5, K odiak-Western 
Alaska Airlines. Inc. <KWAA> filed a mo¬ 
tion for leave to file an otherwise un¬ 
authorized document, accompanied by a 
petition requesting the Board to estab¬ 
lish. pursuant to Section 406 of the Fed¬ 
eral Aviation Act of 1958. as amended, a 
fuel surcharge applicable to mail trans¬ 
ported by KWAA In its Intra-Alaska serv¬ 
ice. KWAA does not desire to Institute 
proceedings leading to a general reexam¬ 
ination of its service mail rates but only 
requests that a fuel surcharge be added 
to its present service mail rates, * 1 * The car¬ 
rier's petition describes the substantial 
increases in fuel prices which have oc¬ 
curred since final service mail rates were 
established, based on fiscal year 1969 cost 
data, and seeks the establishment of a 
fuel surcharge based on fiscal year 1975 
fuel costs. By answer filed October 17. 
1975, the U.S. Postal Service Indicates its 
support for the relief requested by KWAA 
and this action serves to open the car¬ 
rier's rate. 

In support of its petition. KWAA states 
that in the Intervening six years since 
fiscal year 1969. the base year used In de¬ 
termining Its current rate, fuel costs per 
revenue ton-mile have increased more 
than 34 percent and no relief from this 
increased fuel cost burden has been 
granted. Its wholly Intra-Alaska system 


•Published st 40FR<42770) September IS, 
1975. 

1 These rates were established by Order 

73-2-6, February i, 1073. 


rates were not affected by the temporary 
fuel surcharge instituted for domestic 
service mall rates.* Based on the carrier's 
computations, this results In an increase 
of 18 cents per great-circle mall ton-mffe. 

Our review with the data submitted 
with KWAA's petition indicates that, 
consistent with the relief granted to 
Alaska Airlines. Inc..* and Reeve Aleu¬ 
tian Airways. Inc./ it is appropriate to 
base a fuel surcharge for KWAA on 
the percentage Increase in fuel costa 
per great-circle mail ton-mile for fiscal 
year 1975 over those for the fliscal year 
1969 base period. In our opinion, the fud 
surcharge resulting from this computa¬ 
tion is fair and reasonable and will not 
result in an overpayment to the carrier 
for the carriage of maff. 

On the basis of the foregoing, the 
Board tentatively finds and concludes 
that: 

1. The fair and reasonable final rate 
of compensation to be paid by the Post¬ 
master General to Kodiak-Western Alas¬ 
ka Airlines, Inc., for the transportation 
of mall by aircraft over its entire sys¬ 
tem. the facilities used and useful there¬ 
for. and the services connected there¬ 
with. on and after October 17. 1975/ is 
a service mall rate consisting of the fol¬ 
lowing: 

(a) Terminal char yes of 7.5 cents per 
pound for the first 400,000 originating 
mall pounds per year, of 5 cents per 
pound for the second 400,000 originat¬ 
ing mail pounds per year, and of 2.5 cents 
per pound for any mail pounds in ex¬ 
cess of 800,000 pounds originating dur¬ 
ing the year. 

(b) Line-haul charges of $4*18 per 
ton-mile for the first 20.000 mail ton- 
mtles per year, and of $2.18 per ton- 
mile for the additional mall ton-miles 
in excess of 20,000 ton-miles per year. 

(c» The foregoing charges would be 
made payable to Kodiak-Western 
Alaska by 28-day postal accounting pe¬ 
riods in accordance with the following 
formula: 

Payment Formula Per 28-d Postal 
Accounting Period 

Unit 

Terminal charges: rate 

1st 30.800 lb originated. .cento.. 7-5 
2d 30,800 lb originated— do _ 5.0 
All other lbs originated., do -.2.5 

Line-haul charges: 

1st 1.540 ton-miles.— $4.18 

All other ton-miles_ 2.18 

2. The mall ton-miles used in com¬ 
puting the service mall payments at the 


■ Priority and Non priority Domcetic Sarrtc# 
MoU Rates— Ptuuc 2. Order 74-10-94. Octo¬ 
ber 18. 1974. 

■Order* 75-5-63, May W. 1975. alid 75-6-7. 
June 3,1975. 

• Orders 75-4-34. April 8. 1975. And 75-4- 
118. April 24. 1975 

* Til* date the P.3 Postal Sendee filed It* 

Answer tn support of KWAA** petition See 
Order 75-4-34. April 8, 1975. 
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foregoing rates shall be based upon the 
great-circle airport-to-airport mileage 
between points served for the carriage of 
mail. 

3. The Anal service mall rate here fixed 
and determined Is to be paid in its en¬ 
tirety by the Postmaster General. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204<a) and 406 thereof and the 
Board's procedural Regulations, 14 CFR, 
Part 302, 

It is ordered. That: 1. All interested 
persons, and particularly Kodiak-West¬ 
ern Alaska Airlines, Inc. and the Post¬ 
master General, are directed to show 
cause why the Board should not amend 
Order 73-2-6, February 1, 1973, so as to 
adopt the foregoing proposed findings 
and conclusions effective on and after 
October 17.1975, subject to the terms and 
conditions as set forth in Order 73-2-6; 

2. Further procedures shall be In ac¬ 
cordance with the Rules of Practice, 14 
CFR, Part 302, and if there is any objec¬ 
tion to the rates and charges or to the 
related findings and conclusions pro¬ 
posed herein, notice thereof shall be filed 
within 10 days, and if notice is filed, writ¬ 
ten answer and supporting documents 


shall be filed within 30 days after the 
date of service of this order; 

3. If notice of objection is not filed 
within 10 days, or if notice is filed and 
answer is not filed within 30 days after 
service of this order, or if an answer 
timely filed raises no material issue of 
fact, all persons shall be deemed to have 
waived the right to a hearing and all 
other procedural steps short of an order 
fixing final service mall rates and the 
Board may enter an order incorporating 
the findings and conclusions proposed 
herein and fix and determine the rates 
herein specified; 

4. If notice of objection and answer are 
filed presenting issues for hearing, issues 
going to the establishment of the fair and 
reasonable rates herein shall be limited 
to those specifically raised by such an¬ 
swers except as otherwise provided in 14 
CFR, Section 302.307; and 

5. This order shall be served upon Ko¬ 
diak-Western Alaska Airlines. Inc. and 
the Postmaster General. 

This order will be published In the 
Federal Register. 

By the Civil Aeronautics Board: 

( sealJ Edwin Z. Holland. 

Secretary . 


follow 1 the numbering and lettering used 
by the Bureau to facilitate cross- 
referencing. 

Dated at Washington. D.C., Novem¬ 
ber 4. 1975. 

I seal 1 Robert L. Park. 

Chief Administrative Law Judge. 

I PR Doc 75-30178 Filed 11-7-75:8:48 un| 


TRANSPORTS AEREOS NACIONALES, 
S.A. (TAN), ET AL 

Reassignment of Proceeding 

In the matter of Transports Acreos 
Nacionales. S.A. (TAN), Foreign Carrier 
Permit Renewal; Servlclo Aereo De Hon¬ 
duras, S.A. (SAHSAi, Foreign Carrier 
Permit Renewal: Servicio Aereo De Hon¬ 
duras. S.A, (SAHSA), Foreign Carrier 
Permit Amendment. 

Tills proceeding has been reassigned 
from Administrative Law Judge Dee C. 
Blythe to Administrative Law Judge 
Janet D. Saxon. Future communications 
should be addressed to Judge Saxon. 

Dated at Washington. D.C., Novem¬ 
ber 4, 1975. 

(seal) Robert L. Park. 

Chief Administrative Law Judge. 

[FR Doc.75-30179 Filed 11-7-75:8:45 am | 
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(DOCKET 28379| 

LAKER AIR TRAVEL LTD. 
Prehearing Conference and Hearing 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled mat¬ 
ter is assigned to be held on December 
22, 1975. at 10:00 ajn. (local time) in 
Room 1003, Hearing Room C, Universal 
Building North, 1875 Connecticut Avenue, 
N.W., Washington, D.C.. before Admin¬ 
istrative Law Judge Richard M. Hartsock. 

Notice is also given that the hearing 
may be held immediately following con¬ 
clusion of the prehearing conference un¬ 
less a person objects or shows reason for 
postponement on or before November 28. 
1975. 

Ordinary transcript will be adequate 
for the proper conduct of this proceed¬ 
ing. 

Dated at Washington, D.C., November 
5, 1975. 

(seal) Robert L. Park, 

Chief Administrative Law Judge. 

(FR Doc.75-30177 Filed ll-7-75;8:45 am( 


(Docket No. 284431 

SERVICE TO HAZLETON CASE 
Prehearing Conference 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter is assigned to be held on De¬ 
cember 12, 1975, at 10:00 ajn. (local 
time). in Room 1003-B, Universal Build¬ 
ing North. 1875 Connecticut Avenue, 
N.W.. Washington. D.C., before Admin¬ 
istrative Law Judge Greer M. Murphy. 

In order to facilitate the conduct of 
the conference, parties are instructed to 
submit one copy to each party and four 
copies to the Judge of (1) proposed 
statements of issues; (2) proposed stipu¬ 
lations; (3) requests for information; 
(4) statement of positions of parties; 
and (5) proposed procedural dates. The 
Bureau of Operating Rights will circu¬ 
late its material on or before Decem¬ 
ber 1, 1975. and the other parties on or 
before December 8, 1975. The submis¬ 
sions of the other parties shall be limited 
to points on which they differ with the 
Bureau of Operating Rights, and shall 


COMMISSION ON FEDERAL 
PAPERWORK 
PUBLIC MEETINGS 

Pursuant to Public Law No. 92-463, 
notice is hereby given of the following 
field meetings of the Commission on 
Federal Paperwork. 

Congressman Frank Horton will con¬ 
duct the first national public meeting In 
Boston. Massachusetts on November 21, 
1975 at the John F. Kennedy Federal 
Building. Suite E-226 (Executive Dining 
Room i . The meeting will commence at 
9:00 a m. and continue until 12:30 p.m. 
An afternoon session will reconvene at 
2:00 pjn. 

Participating in the Boston meeting 
will be representatives from labor, small 
manufacturers, insurance, and higher 
education. These individuals will be ad¬ 
dressing the areas in which they have 
or arc experiencing a paperwork burden, 
as well as their recommendations for 
minimizing the amount of paperwork 
demanded by Federal. State, and local 
reporting requirements. 

The second national meeting has been 
scheduled In San Francisco. California 
on November 25. 1975. It will be held in 
the GSA Federal Building. 526 Market 
Street, in the Arizona Room on the 28th 
Floor. The meeting will commence at 
9:00 a.m. and continue until 12:30 pjn. 
The afternoon session will reconvene at 
2.00 pjn. 

Representatives from small business, 
public works, financial Institutions, 
labor, and the medical profession will be 
addressing the various areas in which 
they are burdened by Federal, State, and 
local reporting requirements. 
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Testimony presented at these meetings 
will be used by the Commission on Fed¬ 
eral Paperwork in making recommenda¬ 
tions to the Congress and the President 
on changes which would ease the burden 
of the paperwork load. 

The Commission on Federal Paper¬ 
work is located at 111 20th Street. N.W„ 
Suite 200. Washington. DC. 20036. The 
telephone number is (202) 254-6920. 

Hassell B. Bill. 

Director. 

|FR Doc. 75-30101 Filed 11-7-75:6:45 *m\ 

COMMISSION OF FINE ARTS 
PRIVACY ACT OF 1974 
Notice of Systems of Records 

On October 2.1975, in accordance with 
section 3 of the Privacy Act of 1974 (6 
U.S.C, 552a(e)). a proposed notice of 
records maintained by the Commission 
of Fine Arts was published in the Fed¬ 
eral Recoter (40 FR 45740. Interested 
persons were Invited to comment on the 
notice before October 30. 1975. No com¬ 
ments were received. 

The proposed system of records is here¬ 
by adopted with the followtng additions: 

System CFA-2: Categories of records 
in the system is amended to read: •'These 
records may contain employee time and 
attendance records; annual and sick 
leave records; personnel grievances; EEO 
discrimination complaints; Privacy Act 
Implementation records; and other per¬ 
sonnel administrative records which are 
not part of the personnel data main¬ 
tained by the Civil Service Cdmmisson." 

Rctrievabillty is amended to read: 
“Records are arranged alphabetically by 
last name under the subheadings Time 
and Attendance Records; Annual and 
Sick Leave Records; Personnel Griev¬ 
ances; EEO Discrimination Complaint 
Records; Privacy Act Implementation 
Records; and. in all other cases, on the 
left side of the employee's Official Per¬ 
sonnel Folder, also maintained alphebet- 
krally by last name in the office safe.** 

There are no other amendments and 
the proposed systems of records main¬ 
tained by the Commission of Fine Arts 
under the Privacy Act of 1974 are here¬ 
by effective as set forth below. 

Signed in Washington. D C. on October 
31. 1975 by; 

Charles IL Atherton. 

Secretary, 

Commission of Fine Arts. 

(FR Doc.75-30233 Ftted 11-7-75:6:45 ami 


ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL 454-5: (OPP-180066) f 

COLORADO DEPARTMENT OF 
AGRICULTURE 

Crisis Exemption Using Carbary! To Con¬ 
trol Fleas Transmitting Bubonic Plague 

Pursuant to the provisions of section 
18 of the Federal Insecticide. Fungicide, 
and Rodentlcide Act (FIFRA). as 
amended (86 Stat. 973; 7 UJ3.C. 136), the 


Environmental Protection Agency (EPA) 
hereby gives notice that the Colorado De¬ 
partment of Agriculture (hereafter re¬ 
ferred to as “Colorado") has availed it¬ 
self of a crisis exemption. Colorado used 
the pesticide carbaryl to control fleas on 
rodents, specifically ground squirrels 
(Spcrmophilus spp.>. wood ("pack") rats 
(Neotoma spp.i, gophers iGeomvs: 
Thomomys spp.). and deerfooted mice 
<Peromysens spp.). It was determined 
that the fleas were the cause of a human 
death from bubonic plague: the flea 
genera constituting the major plague 
vectors are; Diamanus . Foxella . Hoplop - 
spllus, Monopryttus, OpisoerostLs, and 
Oirhopeas. The location of the rodent- 
flea population was near the town of 
Wetmore in Custer County. This exemp¬ 
tion is in accordance with, and is subject 
to, the provisions of f 166.2. 166.8. and 
160.9 of 40 CFR Part 166. These regula¬ 
tions concerning the exemption of Fed¬ 
eral and State agencies for the use of 
pesticides under emergency conditions 
were published In the Federal Register 
on December 3. 1973 (38 FR 33303). As 
required, Colorado has submitted in writ¬ 
ing the following certified Information. 

During the latter part of September. 
1975, the State of Colorado recorded one 
human death due to bubonic plague In 
a small community in Custer County. 
Plague would appear to be endemic in 
certain small areas of Colorado; there¬ 
fore. the situation is carefully watched 
by the State health department. How¬ 
ever. as a result of the human death, it 
was felt that an immediate rodent dust¬ 
ing program for flea control should be 
initiated. 

Although there is a product registered 
for this particular use. tho product ap¬ 
peared to be unavailable in the time 
frame required; the registered product 
also contained carbaryl as the active in¬ 
gredient. Due to the human death and 
the high population of fleas on the ro¬ 
dents. there was no time to request either 
a specific or quarantine-public health 
exemption. 

The rodent-flea population was located 
near the town of Wetmore in Custer 
County. Rodent burrows in and near the 
town were treated, as well as a 6 to 7 
mile area up a small valley by Hardes 
Crabbie Creek. Approximately 250 
pounds of 5% carbaryl dust was applied 
by hand and power dusters. The program 
was started on October 3. and concluded 
on October 5. 1973. Personnel were un¬ 
der the direct supervision of the State 
Sanitarian with the Vector Control Unit; 
a representative of the Communicable 
Disease Center from Fort Collins. Colo¬ 
rado. also assisted In the program. 

Efforts were made to Inform all person¬ 
nel on the site of the potential adverse 
effects that could result from misuse of 
the pesticide. Only confined areas, for 
example, under houses, and burrows were 
treated; no broadcast treatments were 
made. Special efforts were made to keep 
the material as far away from any water 
source as possible, while still treating the 
burrows close to the creek. No problems 
were encountered during the program 
and none are anticipated. 

The official file concerning this exemp¬ 
tion U available for inspection in the 


Registration Division < WH-567). Office 
of Pesticide Programs, EPA. Room E-315. 
461 M St. S.W.. Washington, D.C. 30460. 

Dated: November 4.1975. 

John B. Ritci?. Jr.. 

Director , 

Registration Division. 

I PR Doc 75 3021D Filed 11-7-75; 8 45 amj 


|FRL 454*7; OPP-33000 334) 

NOTICE OF RECEIPT OF APPLICATIONS 
FOR PESTICIDE REGISTRATION 

Data To Be Considered In Support of 
Applications 

On November 19. 1973, the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished in the Federal Register (38 FR 
31862) its Interim policy with respect to 
the administration of Section 3(c) (1) (d) 
of the Federal Ins ecticid e. Fungicide, and 
Rodentlcide Act (FIFRA). as amended. 
This policy provides that EPA win. upon 
receipt of every application for registra¬ 
tion. publish in the Federal Register a 
notice containing the information shown 
below. The labeling furnished by each 
applicant will be available for examina¬ 
tion at the Environmental Protection 
Agency. Room EB-31, East Tower, 401 M 
Street. 8W.. Washington, DC 20460. 

On or before January 9.1976, any per¬ 
son who (a) is or has been an applicant, 
(b) believes that data he developed and 
submitted to EPA on or after October 21. 
1972, is being used to support an appli¬ 
cation described in this notice, (c) de¬ 
sires to assert a claim for compensation 
under Section 3(c)(1)(D) for such use 
of his data, and (d> wishes to preserve 
his right to have the Administrator de¬ 
termine the amount of reasonable com¬ 
pensation to which he is entitled for 
such use of the data, must notify the 
Administrator and the applicant named 
In the notice in the Federal Register of 
his claim by certified mail. Notification 
to the Administrator should be addressed 
to the Information Coordination Section. 
Technical Services Division (WH-500), 
Office of Pesticide Programs. 401 M 
Street, SW.. Washington. DC 20460. 
Every such claimant must include, at a 
minimum, the information listed in the 
interim policy of Nov ember 19.1973. 

Applications submitted under 2(a) or 
2ibi of the interim policy will be proc¬ 
essed to completion in accordance with 
e xi s ti n g procedures. Applications sub¬ 
mitted under 2(c) of the Interim policy 
cannot be made final until the 60 day 
period has expired. If no claims are re¬ 
ceived within the 60 day period, the 2Cc> 
application will be processed according 
to normal procedure. However, if claims 
are received within the 60 day period, 
the applicants against whom the claims 
arc asserted will be advised of the alter¬ 
natives available under the Act. No riaim* 
will be accepted for possible EPA adjudi¬ 
cation which arc received after Janu¬ 
ary 9, 1976. 

Dated: November 3, 1975. 

John B. Hitch. Jr., 
Director . 

Registration Division. 
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AmicATioNs Rncnvco 

EPA Flic Symbol 25889-E. Ac* Chemical 
Product*, 4233 2nd St. NX., Minneapolis 
MN 5M21. ALQAETROL N. AcUve In- 
gredlenu: DUodlum cyanodithloimldocar- 
bon&te 3 68%; Potassium N-methyldithk>- 
carbamate 6.07%. Method of Support: 
Application proceeds under 2(b) of interim 
policy PM33 

EPA File Symbol 1677-TO. Economics Labora¬ 
tory, Inc., Oaborn Bid#.. St. Paul MN 66102. 
XIIKRO-QUAT-60. Active Ingredients: 
AUtyl (60% C14. 40% C12, 10% CIO) 
dimethyl benzyl ammonium chlorides 
4 6%; TrUodlum ethylenediamine tetra¬ 
acetate 0 2%. Method of Support: Applica¬ 
tion proceeds under 2(b) of interim policy. 
PM31 

EPA File Symbol I10M-R. Fast Products, 466 
10th St.. San Francisco CA 94103. POWER 
SUPREME CLEANER A DISINFECTANT. 
Active Ingredients: Dtdecyl dimethyl am¬ 
monium chlortdo 4.26%; Twtraaodlum 
ethylenediamine tetraacetate 1.00%; 
Sodium carbonate 2.00%; Sodium meUudll- 
cate. anhydrous 0 60%. Xlethod of Support: 
Application proceeds under 2(b) of in¬ 
terim policy. PM33 

EPA File Symbol 37785-T. Ray W. Bawk&ley 
Co„ Inc.. 220 Cutting Blvd , Richmond CA 
04804. BIOCIDE SERIES 324 Active In¬ 
gredients: DUodlum cyanodithloimidocar- 
bonate 14.7%: Potassium N-methyldithlo- 
carhamate 20.3% Xlethod of Support: Ap¬ 
plication proceeds under 2(b) of interim 
policy. P33 

EPA File Symbol 37785-R Ray W. Hawkaley 
Co., Inc. BIOCIDE SERIES 322. Active In¬ 
gredients: Diaodlum cyanodlthlotm idocar- 
carbamate 10.16%. Method of Support: 
Application proceeds under 2(b) of interim 
policy. PXf33 

EPA File Symbol 37785-A. Ray W. Hawkaley 
Co.. Inc. BIOCIDE 8ERXES 323. AcUve In¬ 
gredients: DUodlum cyanodithlolmtdocar- 
bonate 7.36%: Potassium N-methyldlthio- 
carbamate 6.76%. Method of Support: Ap¬ 
plication proceeds under 2(b) of interim 
policy. PM33 

EPA Reg. No. 801-23. Hercules Inc.. 010 Mar¬ 
ket St , Wilmington DE 19899. HERCULES 
TOXAPHENE AcUve Ingredients: Toxa- 
phene (technical chlorinated eamphene 
containing 67-69% chlorine) 72.0%; 
Xylene 23.0%, Method of Support: Appli¬ 
cation proceeds under 2(b) of interim 
policy. Republished: Added use. PM 12 

EPA Reg. No. 891-20. Hercules Inc^ 010 Xfar- 
ket fit. Wilmington DE 19899. HERCULES 
TOXAPHENE. AcUve Ingredients: Toxa- 
phenc (technical chlorinated eamphene 
containing 67-60% chlorine) 60%; 
Xylene 36%. Xlethod or Support: Applica¬ 
tion proceeds under 2(b) of interim policy. 
Republished: Added use. PM12. 

EPA File 8ymbol 37049-E KO Eurotherm 
GmbH & Co., 2000 Hamburg 76, Hum- 
boldstr. 61-66. Wcst-Oermany. KTLLVTT 
60. Active Ingredient*: Dlsodium cyano- 
dithiolmidocarbonate 8 66%; Potassium 
N-methyldlLblocarbamnte 6.07%. Method 
of 8upport: Application proceeds under 
2(b) of Interim policy. PM33 

EPA File 8ymbol 37764-A. Lubchem, Inc.. 
PO Box 38449, Houston TX 77088. LTTB- 
CIDE II C. AcUve IngredlenU: Dlsodium 
cyanodlthlolmidocarbonate 4 90%.; Potas¬ 
sium N-methyldithiocarbamaU 6.76%. 
Method of Support: Application proceeds 
under 2(b) of Interim policy. PM33 

EPA Pile Symbol 37764 I. Lubchem. Inc. 
LUBCIDE III A. AcUve IngredlenU: 2- 
(Thlocyanomethylthlo) bcnxothlazole 
32.0%; 2-Hydroxypropyl mcthancthlosul- 
fonate 26.0%. Method of Support: Appli¬ 
cation proceeds under 2(b) of interim 
policy. PM33 


EPA File Symbol 37754-0. Lubchem. Inc, 
LUBCIDE m B. Active IngredlenU: 2- 
(Thlocyanomethylthlo) b enaothlazole 
16.0%; 2-Hydroxypropyl methanethlosul- 
fonate 14.0%. Method of Support: Appll- 
caUon proceeds under 2(b) of interim 
policy PM 33 

EPA File Symbol 37754-RN. Lubchem, Inc. 
LUBCIDE in C. Active Ingredients: 2- 
(Thlocyanomethylthlo) bensothlasole 
10 68%; 2-Hydroxypropyl me thane thioeul- 
fonate 932%. Method of 8upport: Appli¬ 
cation proceeds under 2(b) of interim 
policy. PM 33 

EPA File Symbol 37764-RR. Lubchem. Inc. 
LUBCIDE in D, AcUve Ingredients: 2- 
(Thlocyanomethylthlo) benxotblazole 
5.34%; 2-Hydroxypropyl methanethloaul- 
fonate 4.66%. Method of Support: Appli¬ 
cation proceeds under 2(b) of Interim 
policy. PM 33 

EPA Pile Symbol 37754-T. Lubchem, Inc, 
LUBCIDE III B. AcUve IngredlenU: 2- 
(Thlocyanomethylthlo) b enzothlazole 
2.67%; 2-Hydroxypropyl methanethlosul- 
fonate 2.33%. Method of Support: AppU- 
caUon proceeds under 2(b) of Interim 
policy. PM 33 

EPA File Symbol 37648-R. Southern Testing 
Water Guard, Dlv. of Southern Industrial 
Sales Corp. 607 Park Ave., Wilaou NC 27893. 
WATER GUARD 162. Active IngredlenU: 
Dlsodium cyanodlthlolmidocarbonate 

4-90%; Potassium N-methyldlthiocarba- 
maie 6.76%. Method of Support: Applica¬ 
tion proceeds under 2(b) of interim policy, 
PM 33 

EPA File Symbol 17217-L. Spec trow ox Corp., 
77 Dorchester Ave., South Boston XIA 
02127. ORIME-ASIDE. AcUve IngredlenU: 
u-Alkyl (60% C14. 30% 016, 6% C12. 
5% CIS) dimethyl benzyl ammonium 
chlorides 08%; n-Alkyl (68% C12. 32% 
CM) dimethyl ethylbcnzyl ammonium 
chlorides 08%: Sodium Xletaalllcate An¬ 
hydrous 2.4%; Tetrasodium ethylenedl- 
amlne tetraacetate 1.0%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. PM33 

EPA File Symbol 10485-EE. United Chemical 
Co.. 601 N. Leech 8t., Hobbe NM 88240. 
ALPHA 612. AcUve IngredlenU: 2-(Thlo¬ 
cyanomethylthlo) benr.othlazolo 3.2%; 

2-Hydroxypropyl me th one thloeulfonate 

28%. Method of Support: Application pro¬ 
ceeds under 2(b) of inUrim policy. PM33 

EPA File Symbol 10485 ER United Chemical 
Co.. 60) N. Leech St . Hobbs NM 88240. 
ALPHA 613. Active IngredlenU: 2-(Thlo- 
cynamethylthio) benxothlaaolo 8.0%; 2- 
Hydroxypropyl methaneth Josulfonate 

7.0%. Method of 8upport: Application pro¬ 
ceeds under 2(b) of Interim policy. PXI33 

EPA File Symbol 37752* R. WllUard. Inc . 375 
Highland Ave.. Jenklntown PA 19046. WIL- 
CHEM BIOCIDE-N. AcUve IngredlenU:. 
Dlsodium cyanodlthlolmidocarbonate 
3.68%: Potassium N-methyl dlthlocarba- 
n\ate 6.07%. Method of Support: Appllca- 
Uon proceeds under 2(b) of interim policy. 
PXI33 

1FR Doc.73*30221 Filed 11-7-75:8:45 am) 


(FRL 466-6; OPP 42005J 

STATE OF WYOMING 

Submission of State Plan for Certification 
of Pesticide Applicators 

In accordance with the provisions of 
section 4<a><2) of the Federal Insecti¬ 
cide. Fungicide, and Rodentlclde Act 
(FIFRA). as amended (86 8tat. 973 ; 7 
U.8.C. 136) and 40 CFR Part 171, the 
Honorable Ed Hcrschlcr, Governor of 


the State of Wyoming, has submitted a 
State Plan for Certification of Commer¬ 
cial and Private Applicators of Re¬ 
stricted Use Pesticides to the Environ¬ 
mental Protection Agency (EPA) for 
approval on a contingency basis. Con¬ 
tingency approval la being requested 
pending promulgation of the content of 
regtilaUons implementing cxisUng legis¬ 
lation. Copies of the proposed Imple¬ 
menting regutaUons are attached to the 
plan. 

Notice is hereby given of the intention 
of the Regional Administrator, EPA Re¬ 
gion Vm, to approve this plan on a con¬ 
tingency basis. 

A summary of this plan follows. The 
enUre plan, together with all attached 
appendices < except for examinations 
withheld at the Stated request for rea¬ 
sons of confidentiality), may be exam¬ 
ined during normal business hours at the 
following locaUons: 

2219 Carey Avenue, Cheyenne, WY 82002 
(Pesticides Section, Division of Plant In¬ 
dus try. Wyoming Department of Agricul¬ 
ture, tel. (307 ) 777-7321). 

Room 6049. 1860 Lincoln Street. Denver, CO 
80203 (Pesticides Branch. Air A Hazardous 
Materials Division, EPA Region VIII. tel. 
(303) 837-3926) ♦ 

Room 401, East Tower. Waterside Mall. 401 
M Street. S.W., Washington. DC. 20460 
(Federal Register Section, Technical Serv¬ 
ice* Division (WH-569). Office of Pesticide 
Programs. EPA. tel. (202)756-4864). 

Summary op 8tat* Plan 
The Wyoming Department of Agricul¬ 
ture has been designated as the State 
lead agency for the administration of 
the pesticide applicator certification pro¬ 
gram, with the Division of Plant Industry 
responsible for the program's implemen¬ 
tation and coordination. 

Cooperating agencies include the Wyo¬ 
ming Argicultural Extension Service and 
the University of Wyoming. The Exten¬ 
sion Service is responsible for conducting 
the applicator certification training 
courses, preparation of examinations, 
and development and distribution of the 
pesticide training manuals. The Univer¬ 
sity of Wyoming staff is available for 
technical assistance. The Wyoming 
Chemical and Bacteriology Laboratory 
at the University of Wyoming will make 
analyses and examinations of pesticides. 

The Wyoming Board of Certification 
prepared the proposed rules and regula¬ 
tions for the State certification of appli¬ 
cators of restricted use pesticides. 

Legal authority for the program is con¬ 
tained In the Wyoming Environmental 
Pesticide Control Act of 1973 (WEPCA) 
36-262.1 through 36-262.23. inclusive. 
Wyoming Statutes 1957. as inclusive), 
and the proposed Applicator Certifica¬ 
tion Rules and Regulations (Chapter 
XXVIII). 

The plan indicates that the State lead 
agency and cooperating agencies have 
sufficient qualified personnel and funds 
necessary to carry out the proposed pro¬ 
gram. The funding in support of thia 
program for the fiscal year 1976 Is $122.- 
327. In addition, EPA has granted $7,812 
to the Wyoming Cooperative Extension 
Service and $10,000 to the Wyoming 
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Vocation-Education Program for pesti¬ 
cide training. 

Wyoming estimates that 466 commer¬ 
cial and 4.169 private applicators will 
need to be certified. The licenses to be 
issued to the applicators will indicate the 
type of certification and other limita¬ 
tions. name and address of the applica¬ 
tor, license number, and date of expira¬ 
tion. Applicators will be required to pre¬ 
sent their certification credentials to the 
dealer when they purchase a restricted 
use pesticide. 

The Wyoming Department of Agricul¬ 
ture will submit an annual report to EPA 
oh January 31 of each year, and special 
reports as required. 

The commercial applicator categories 
proposed in the plan are those which are 
listed in 40 CFR 171.3. No new categories 
are proposed. New subcategories proposed 
are as follows: 

(1) Agricultural Pest Control. 

(a) Plant. 

(t) Weed. 

(in Insect. 

(ill) Disease 

(b) Animal. 

(3) Ornamental and Turf Peat Control. 

(a) Weed. 

(b) Insect. 

(c) Disease. 

(9) Regulatory. 

(a) Predator Control. 

The Agricultural Extension Service 
conducted a pesticides short course at 
six different locations in the State in 
January* and February 1975. This course, 
based upon the general standards and 
anticipated needs by specific categories, 
as described in 40 CFR 171.4 and 171.6, 
was directed at commercial applicators, 
although several private applicators at¬ 
tended. An examination was held at the 
conclusion of the course. This course will 
be repeated in the fall or winter of 1975 
at a central location. The State of Wyo¬ 
ming requests that persons passing the 
. teats be accepted as certified by EPA 
without further examination. 

The Extension Service will provide a 
aeries of short pesticides courses for pri¬ 
vate applicators, based upon the stand¬ 
ards in 40 CFR 171.5 and 171.6. The 
course will be followed by a written ex¬ 
amination based upon the standards, 
which will be given to any private appli¬ 
cator, regardless of whether he has or 
has not participated In the training. Two 
types of certification will be offered: gen¬ 
eral certification and crop specific/com¬ 
modity /site certification. 

The Single Purchase/Single Use Cer¬ 
tification will be offered as an interim 
measure (and on an emergency basis, 
only after October 1978) to private ap¬ 
plicators. The Agricultural Field Repre¬ 
sentative or his official designee (a public 
employee knowledgeable in the field of 
pesticides) will give a written or oral 
questionnaire to the applicant. In the 
future, if enabling legislation is enacted 
for the regulation of dealers, the ques¬ 
tionnaire will be offered by registered, 
regulated pesticide dealers. 

In the case where a person, at the time 
of testing for certification is unable to 
read a label, the issuing authority will 
administer the private applicator exami¬ 
nation orally. 


The State of Wyoming has presented 
its State plan to the Governing Body of 
the Wind River Indian Reservation for 
study; any cooperative agreements which 
may be made will be forwarded to EPA. 

A statement concerning the Govern¬ 
ment Agency Plan (GAP) will be for¬ 
warded within 60 days after the approval 
of GAP by EPA. 

Other Wyoming regulatory activities 
and authorities are registration, experi¬ 
mental use permits, cancellation, sus¬ 
pension, refusal to register, equipment 
inspection, disposal, storage, and enforce¬ 
ment. 

Enforcement of the Wyoming certifi¬ 
cation program will be carried out by the 
Agricultural Field Representatives, and 
2.9 man years will be devoted to monitor¬ 
ing and enforcement. A regular pro¬ 
gram of Inspection and sampling prod¬ 
ucts. and spot checking of operating 
applicators, will be conducted. 

Commercial applicators will be re¬ 
quired to attend at least one refresher 
training course every three years or else 
be reexamined. Private applicators will 
be required to attend at least one re¬ 
fresher training course every five years 
or be reexamined. 

Public Comments 

Interested persons are invited to sub¬ 
mit written comments on the proposed 
State plan for the State of Wyoming to 
the Chief, Pesticides Branch, Region 
VIII. Environmental Protection Agency, 
Room 6049. 1860 Lincoln Street, Denver, 
Colorado 80203. The comments must be 
received on or before December 10, 1975 
and should bear the identifying notation 
OPP-42005. All written comments filed 
pursuant to tills notice will be available 
for public inspection at the above men¬ 
tioned locations from 8:30 a.m. to 3.30 
p.m. Monday through Friday. 

Dated: October 5. 1975. 

John A. Grren. 

Regional Administrator . 

Region VIII. 

JFR Doe.75-30220 Filed 11-7-75:8:45 am] 

FEDERAL HOME LOAN BANK BOARD 

|H. C. £2051 

FIRST SECURITY CORP. 

Receipt of Application for Permission To 

Retain Control of First Security Savings 

and Loan Association 

November 3, 1975. 

Notice is hereby given that the Federal 
Savings and Loan Insurance Corpora¬ 
tion has received an application from 
First Security Corporation, Salt Lake 
City, Utah, a bank holding company, for 
permission to retain control of First Se¬ 
curity Savings and Loan Association. 
Pocatello. Idaho, an insured Institution, 
under the provisions of 8cction 408(e) 
of the National Housing Act. as amended 
(12 tJ.8.C. 1730a<e>), and Section 584.4 
of the Regulations for Savings and Loan 
Holding Companies. Comments on the 
proposed retention should be submitted 
to the Director, Holding Companies Sec¬ 
tion. Office of Examinations and Super¬ 
vision, Federal Home Loan Bank Board. 


Washington, D.C. 20552. on or before 
December 10. 1975. 

I seal I J. J. Finn. 

Secretary . 

Federal Home Loan Bank Board . 
|FR Doc.75-30175 Filed 11-7-76:8:45 ami 


| H C. £2061 

SECURITY ENTERPRISE CORP. 

Receipt of Application for Permission To 

Acquire Control of Sullivan Savings and 

Loan Association 

November 5.1975. 

Notice is hereby given that the Fed¬ 
eral Savings and Loan Insurance Corpo¬ 
ration has received an application from 
Security Enterprise Corporation, Deca¬ 
tur. Illinois, an Illinois Corporation, for 
approval of acquisition of control of the 
Sullivan Savings and Loan Association. 
Sullivan. Illinois, an insured Institution, 
under the provisions of Section 408(e) of 
the National Hopsing Act. as amended 
(12 U.S.C. 1730a<e)), and Section 584.4 
of the Regulations for Savings and Loan 
Holding Companies, said acquisition to 
be effected by a purchase of assets of 
Sullivan Savings and Loan Association 
by Security Savings and Loan Associa¬ 
tion, an insured subsidiary of the appli¬ 
cant. Comments on the proposed acqui¬ 
sition should be submitted to the 
Director. Holding Companies Section. 
Office of Examinations and Supervision. 
Federal Home Loan Bank Board. Wash¬ 
ington. D.C. 20552, on or before Decem¬ 
ber 10. 1975. 

IsealI J. J. Finn, 

Secretary . 

federal Home Loan Bank Board. 

|FR Doc 75 30176 Filed 11-7-75:8:45 am) 

FEDERAL MARITIME COMMISSION 

TRANS PACIFIC PASSENGER 
CONFERENCE 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
Section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733. 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street. N.W 
Room 10126; or may inspect the agree¬ 
ment at the field Offices located at New 
York. N.Y.. New Orleans, Louisiana. 
San FrancLsco. California, and San 
Juan. Puerto Rico. Comments on such 
agreements, including requests for hear¬ 
ing. may be submitted to the Secretary. 
Federal Maritime Commission. Wash¬ 
ington, D.C.. 20573. on or before No¬ 
vember 20, 1975. Any person desiring a 
hearing on the proposed agreement shall 
provide a clear and concise statement of 
tiie matters upon which they desire to 
adduce evidence. An allegation of dis¬ 
crimination or unfairness shall be ac¬ 
companied by a statement describing the 
discrimination or unfairness with 
particularity If a violation of the Act 
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or detriment to the Commerce of the 
United States is alleged, the statement 
shall set forth with particularity the 
note and circumstances said to consti¬ 
tute such violation or detriment to 
commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

Notice of agreement Hied for approval 
by: 

Thomas R Kimball. Eaq., Ltllick McHooe ft 

Charles. 2 Rmbarcadero Center. 8un Fran¬ 
cisco. California Mill. 

Agreement No. 131-264 Is an amend¬ 
ment of the Trans-Pacific Passenger 
Conference Agreement to change Its 
name to "Pacific Cruise Conference". All 
references to the name of the organiza¬ 
tion in Agreement No. 131. and the rules 
and regulations thereunder, shall be 
changed as appropriate. 

By Order of the Federal Maritime 
Commission 

Dated: Novembers. 1975. 

Francis C. HuKNrY, 

Secretary. 

I PR Doc.75-30102 Filed 11-7-75:8:45 am] 

FEDERAL POWER COMMISSION 

(Docket No. C876-144. et at.) 

HAROLD C. LIDDELL. ET AL 

Notice of Applications for "Small 
Producer'* Certificates' 

Octob tisi 28. 1975. 

Take notice that each of the Appli¬ 
cants listed herein has filed an applica¬ 
tion pursuant to section 7(c) of the 
Natural Oas Act and $ 157.40 of the Reg¬ 
ulations thereunder for a "small pro¬ 
ducer" certificate of public convenience 
and necessity authorizing the sale for 
resale and delivery of natural gas in in¬ 
terstate commerce, all as more fully set 
forth in the applications which arc on 
file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before Novem¬ 
ber 19. 1975. file with the Federal Power 
Commission. Washington. D.C. 20426. 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1 J8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the Protestants parties to 
the proceeding. Persons wishing to be- 


1 Thl* notice docs not provide for con- 
ftoUdAtlon for hearing of the several matters 
covered herein. 


come parties to a proceeding or to 
participate as a party in any hearing 
therein must file petitions to Intervene in 
accordance with the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained In and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
all applications In which no petition to 
intervene is Died within the time re¬ 
quired herein if the Commission on its 
own review of the matter believes that a 
grant of the certificates is required by 
the public convenience and necessity. 
Where a petition for leave to Intervene 
is timely filed, or where the Commission 
on its own motion believes that a formal 
hearing is reoulred. further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 


I locket Date Bled Apparent 

Na 


C670I44.. Oct. ai*ts 

CK70-I71.. 8*14.2911905 

C870-172. .do.. 

C870 173 .do_ 

C870-174..-. .do_ 

C 870-175.. ..do__ 

CRM-170 ..do. 

C876-I77_ do .- 

CB70-I70.. Oct. 1.1*75 
C870-I7*,. Ort. 2.1W& 

0870-181.. Oct. 1.1*75 

C87S-1EL. Oct. 6.1*75 

C 876-IM. do. 

CR76XM.. Oct. A 1*75 

C870-185.. 8cpL 5*. 1*75 

C870 188. - OoL A 1*75 
C87V 1ST.. Oct. NX 1*75 


IUrold C. LWld«*ll, *04 Iron 
M«V Dr.. Norman, Oils. 
Hoik 

l4rmjr O. l»,P.O. Bo*Mt, 
Mormhaua, Tri. 7*750. 

Ice Estate. P.O. Bo* 505. 
Monahan*, Trv 7V7ML 

Kathryn 11. KfctuMMin, 
tm CftfMkUrU NE.. Ab 
haqorrqtlP. s. Mt*x. *71 la 

Lnwrmrr J, McCarthy. Ha* 
*2, Plain*, Mont. 

May* (Ian A Coal <V. Rural 
TirUcvry No, l, Cluiiou, 
Pa. l«nt. 

Omntia Ann Thompaou, 
WH K»t Unlvfndty, 
Apartment 212, Daliae, 
Trt. 7 srm. 

John A. Pace. 5400 Republic 
National Batik BUlf., Dab 
H*. Trx. 75301. 

CtwrW* O. U». Jr , 100 Beat 
5d, P.O. Box 5GA Mona¬ 
han*. Te*. 7V75A 

Energy Mlnivab Cun*. 8 
Denver Tcehnofcfknl (W 
t*r. Ktiflrwixid, Colo, 
snna 

Vaourro Imlrprodimt Pro¬ 
ducer*. Inc., 2X1 Cotton 
F.xctuincr Hid* , Pallor, 
T**. 7U0t. 

Tlxnmae D. Ilanton. 0734 
Crest Rd . Fatal Verdes, 
Calif. 00074. 

Kennedy A Mitchell. Iiwl, 
750 Wot Hampden Avu^ 
E ng lewood. Colo. *0110 

ConPctro. Inc.. 4140 Linden 
Art.. tfcilta 30U, Duytuci, 
Ohio 4MSL 

K«toleof Roy Purr, d#croe*d, 
P.O. Bo* I960, Lubbock. 
Tex. 7*40* 

JlcarlUa Apache Tribe, Be* 
147. Dole*. N. Me*. «W9i 

H. !. Wilh u. ION) Denver 
Chib Bid*.. Denver, Colo. 
*0001 


|PR Doc.75-30017 Piled 11-7-75:8:46 om| 


52-137 

(Docket Nos. JU76^I8 and RI70 491 

MARATHON OIL CO. AND UNION OIL 
COMPANY OF CALIFORNIA 

Order Providing for Hearing on and Sus¬ 
pension of Proposed Changes In Rates, 

and Allowing Rate Changes To Become 

Effective Subject to Refund * 

October 29. 1975. 

Respondents have filed proposed 
changes in rates and charges for juris¬ 
dictional sales of natural gas, as set forth 
below. 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: It la in the 
public Interest and consistent with the 
Natural Gas Act that the Commission 
enter upon hearings regarding the law¬ 
fulness of the proposed changes, and 
that the supplements herein be sus¬ 
pended and their use be deferred as 
ordered below. 

The Commission orders: (A) Under 
the Natural Gas Act, particularly Sec¬ 
tions 4 and 15. the Regulations pertain¬ 
ing thereto 118 CFR. Chapter II. and the 
Commission's Rules of Practice and Pro¬ 
cedure. public hearings shall be held 
concerning the lawfulness of the pro¬ 
posed changes. 

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the "Date Suspended Un¬ 
til" column. Each of these supplements 
shall become effective, subject to refund, 
as of the expiration of the suspension 
period without any further action by the 
Respondent or by the Commission. Each 
Respondent shall comply with the re¬ 
funding procedure required by the Nat¬ 
ural Gas Act and 8 154.102 of the Regula¬ 
tions thereunder. 

<C) Unless otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements. nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
pas ition of these proceedings or expira¬ 
tion of the suspension period, whichever 
is earlier. 

[seal] Kenneth F. Plumb, 

Secretary . 


1 Doe* not consolidate for hearing or dis¬ 
pose of the several matters herein. 
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ArntKpcx A 


Rate Sup- 

Dock* Raapotukol aehad- pte- 

Nft. tika root* 

No. No. 


Amount Dote 

Purchnmr and product n* area of fUlng 

annual tendered 
Inman 


Rate In 

Effective Dote Cento par McP * effect wd> 

date MiopMMied - - Ject to 

unta* untD— Rate In Proponed refund in 
Mtopended effect lnoreated docket 

rate Non. 


U175-44. 

Marathon OH Co. 

44 

14 El Paoo Natural On Co. (Colo- 
rotli ) (Rocky Mountain). 

El Pa»o Natural On* Co. (Utah) 
(Rocky Mountain). 

tei 

140 

44B-75_ 

1MRK7& __* 

4-19-74 

4-19-74 

30.0004 

3U.fi3U 

at. wte 

at.ttia 

ltl7S>57 

1075-57 

R174~tl>.. 

Union Oil Co. <rf CaBiomte. 

117 

11 .....do............................. 

4US 

19- I-7S. 

4-1274 

* at, quo* 

»29.2190 

iirnk 


• V nieoo otliererloe otated.tbQ tireoocire boao is Witt lh/ln*. • Unicoi other* be stetcri, tlw* rate atw on b tin* total rate. Inrluxl votrf any oppllrahto 

1 The prenaure base to 1173 ib/ln*. ItrtUah thermal unit adjustment and tax. 

The proposed rate Increases exceed the applicable area celling rate established In Opinion No. 658 and therefore they are 
suspended for five months. 

1FR Doc 76-30018 Filed 11-7-75:8:45 nm| 
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LAWRENCEBURG GAS TRANSMISSION 
CORP. 

Further Extension of Procedural Dates 

November 3, 1975. 

On October 29, 1975, Staff Counsel filed 
a motion to extend the procedural dates 
fixed by order issued June 27. 1975. as 
most recently modified by notice issued 
October 3. 1975. in the above-designated 
proceeding. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above proceeding are modified as follows : 

Service of Staff Testimony. November 10. 
1975. 

Service of Xntervenor Testimony. Novem¬ 
ber 24. 1975. 

Service of Company Rebuttal. December 9. 

1975. 

Hearing. January 6. 1976 (10 a.zn. eat.) 

Kenneth F. Plumb. 

Secretary . 

[FR Doc.75-30225 Piled 11-7-75:8-46 am] 

FEDERAL RESERVE SYSTEM 
ALLEN BANCSHARES, INC. 
Formation of Bank Holding Company 

Allen Bancshares, Inc.. Allen. Okla¬ 
homa. lias applied for the Board's ap¬ 
proval under section 3(a) (1) of the Bank 
Holding Company Act (12 UB.C. 1842 
(a) (1)) to become a bank holding com¬ 
pany through acquisition of 90 percent 
or more of the voting shares of Farmers 
State Bank, Allen. Oklahoma. The fac¬ 
tors that are considered in acting on 
the application are set forth In section 
3(0 of the Act (12 U.S.C.l842(c>). 

The application may be Inspected at 
the office of the Board of Governors or at 
the Federal Reserve Bank of Kansas City. 
Any person wishing to comment on the 
application should submit views In writ- 
Ing to the Secretary. Board of Gover¬ 
nors of the Federal Reserve System. 
Washington. D.C. 20551 to be received 
not later than December 3, 1975. 


Board of Governors of the Federal Re¬ 
serve System. November 3. 1975. 

f seal] Robert Smith III. 

Assistant Secretary of the Board . 

| PR Doc.75-30153 riled 11-7-75.8:45 ttm| 


BANKAMERICA CORP. 

Request for Determination and Order 
Providing Opportunity for Hearing 

Notice is hereby given that a request 
lias been made to the Board of Govern¬ 
ors of the Federal Reserve System, pur¬ 
suant to the provisions of section 2(g) (3) 
of the Bank Holding Company Act of 
1956 (12 U.S.C. 1841(g)(3)). by Bank- 
Amerlca Corporation, San Francisco. 
California (“BankAmcrlca"). for a de¬ 
termination that, following the proposed 
transfer of the receivables, all books and 
records in respect thereof, and all cus¬ 
tomer lists of GAC Finance West to ITT 
Financial Corporation, 8t. Louis. Mis¬ 
souri. a wholly-owned subsidiary of Con¬ 
sumer Services Corporation, a subsidiary 
of International Telephone and Tele¬ 
graph. Bank America will not In fact be 
ca pable of controlling FAC Finance West 
or ITT Financial Corporation, notwith¬ 
standing the fact that a portion of the 
purchase price will be represented by 
two promissory notes, pursuant to which 
ITT Financial Corporation would become 
indebted to BankAmerlca in the amount 
of $20 million. 

Section 2(g) (3) of the Act provides in 
pertinent part: “shares transferred by 
any bank holding company directly or 
indirectly to any transferee that is in¬ 
debted to the transferor shall be deemed 
to be indirectly owned or controlled by 
the transferor unless the Board, after 
opportunity for hearing, determines that 
the transferor is not. in fact, capable of 
controlling the transferee." 

It is ordered . That, pursuant to section 
2(g) (3) of the Act. an opportunity be 
and hereby is provided for filing a re¬ 
quest for oral hearing. Any such request 
or written comments on the application 
should be submitted in writing (In dupli¬ 


cate > to the Secretary. Board of Gov¬ 
ernors of the Federal Reserve 8ystem. 
Washington. D.C. 20551. to be received 
no later than November 28. 1975. If a 
request for oral hearing is filed, each 
request should contain a statement of 
the nature of the requesting person's in¬ 
terest in the matter, like reasons for 
wishing to appear at an oral hearing, 
and a summary of the matters concern¬ 
ing which such person wishes to give 
testimony at such oral hearing. The 
Board subsequently will designate a time 
and place for any healing ordered, and 
will give notice of such hearing to the 
transferor, the transferee, and all per¬ 
sons that have requested an oral hear¬ 
ing. In the absence of a request for an 
oral hearing, the Board will consider the 
requested determination on the basis of 
documentary evidence filed in connec¬ 
tion, with the application. 

Board of Governors of the Federal 
Reserve System. October 31,1975. 

fsEAi.] Robert Smith, III. 

Assistant Secretary of the Board. 

|PR Doc.75-301 S3 Filed 11-7-75:8:45 am) 


CENTRAL BANKING SYSTEM, INC. 

Request for Determination and Order 
Providing Opportunity for Hearing 

Notice is hereby given that a request 
has been made to the Board of Governors 
of the Federal Reserve System, pursuant 
to the provisions of section 2(g)(3) of 
the Bank Holding Company Act of 1956 
(12 UB.C. 1841 <g> (3)). by Central Bank¬ 
ing Systems. Inc.. Oakland, California 
(“Central"), for a determination that, 
with respect to a sale by Central of 
shares of Peninsula National Bank. Bur¬ 
lingame, California. First National Bank 
of Fresno. Fresno, California, and Tahoe 
National Bonk, South Lake Tahoe, Cali¬ 
fornia (herein collectively referred to as 
“the Banks") to Mr. Amos W. Dawc 
under an installment payment contract, 
Central is not in fact capable of con¬ 
trolling tiie Banks or Amos W. Dawe. 
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Section 2(g) (3) of the Act provides 
that shares transferred after January 1. 
I960, by any bank holding company di¬ 
rectly or Indirectly to any transferee that 
is Indebted to the transferor or has one 
or more officers, directors, trustees, or 
beneficiaries In common with or subject 
to control by the transferor, shall be 
deemed to be indirectly owned or con¬ 
trolled by the transferor unless the 
Board, after opportunity for hearing, 
determines that the transferor Is not. In 
fact, capable of controlling the trans¬ 
feree. 

It is ordered , That, pursuant to sec¬ 
tion 2(g)(3) of the Act, an opportunity 
be and hereby Is provided for filing a 
request for oral hearing. Any such re¬ 
quest or written comments on the appli¬ 
cation should be submitted in writing 
(In duplicate) to the Secretary, Board 
of Oovernors of the Federal Reserve 
System. Washington. D.C. 20551, to be 
received no later than December 5. 1975. 
If a request for oral hearing is filed, 
each request should contain a statement 
of the nature of the requesting person’s 
Interest In the matter, like reasons for 
wishing to appear at an oral hearing, 
and a summary of the matters concern¬ 
ing which such person wishes to give 
testimony at such oral hearing. The 
Board subsequently will designate a time 
and place for any hearing ordered, and 
will give notice of such hearing to the 
transferor." the transferee, and all per¬ 
sons that have requested an oral hear¬ 
ing. In the absence of a request for an 
oral hearing, the Board will consider the 
requested determination on the basis of 
documentary evidence filed in connec¬ 
tion with the application. 

Board of Governors of the Federal 
Reserve 8ystem. October 31,1975. 

Iseal) Robest Smith, III, 

Assistant Secretary 
of the Board. 

|FR Doc.75-30154 Filed ll-7-75;8:46 am| 


FIRST BUFFALO HOLDING CO. 

Order Approving Formation of Bank 
Holding Company 

First Buffalo Holding Company, Buf¬ 
falo. North Dakota, has applied for the 
Board’s approval under section 3(a)(1) 
of the Bank Holding Company Act (12 
U.8.C. 1842(a)(1)) of formulation of a 
bank holding company through acquisi¬ 
tion of 90 percent of the voting shares 
of First State Bank of Buffalo, Buffalo, 
North Dakota (“Bank''). 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and the application 
and all comments received have been 
considered In light of the factors set 
forth in section 3(c) of the Act (12 U.8.C. 
1842(c)). 

Applicant, a nonoperating corporation 
with no subsidiaries, was recctly orga¬ 
nized for the purpose of becoming a bank 
holding company through acquisition of 


Bank ($2.6 million in deposits). 1 Bank 
is the 136th largest banking organiza¬ 
tion in North Dakota and holds less than 
one-tenth of one percent of the total 
commercial bank deposits in the 8tatc. 
In the Casselton banking market. 1 Bank 
is the sixth largest of seven banking or¬ 
ganizations with approximately 7.3 per¬ 
cent of the total deposits In commercial 
banks in the market 

Principals of Applicant are also prin¬ 
cipals in another registered one-bank 
holding company * * with its banking sub¬ 
sidiary In Mayvillc, North Dakota, ap¬ 
proximately 60 miles north of Buffalo. In 
addition, principals of Applicant are 
closely associated with six other banks In 
North Dakota, located from 17 to 130 
miles from bank. Two of these banks. 
First State Bank of Arthur, Arthur ($4 8 
million in deposits) and Page State Bank, 
Page $2 8 mUlion in deposits) are located 
In the relevant banking market and hold 
in the aggregate approximately 21 per¬ 
cent of total market deposits. However, in 
view of the longstanding close relation¬ 
ships that have existed between the 
aforementioned banks, and the fact that 
the proposed transaction is essentially a 
reorganization of Bank's ownership from 
individuals to a corporation owned by the 
same individuals, it does not appear that 
consummation of the proposal would 
eliminate significant existing or potential 
competition, nor have an adverse effect 
on any other bank. Therefore, from the 
facts of record, it is concluded that com¬ 
petitive considerations are consistent 
with approval of the application. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant. which are dependent upon those 
same factors In Bank, are considered to 
be satisfactory. Bank’s projected Income 
should provide sufficient revenue to serv¬ 
ice the debt incurred by Applicant inci¬ 
dent to this transaction without impair¬ 
ing the financial condition of cither Ap¬ 
plicant or Bank. Therefore, consider¬ 
ations relating to banking factors are 
consistent with approval of the applica¬ 
tion. Although consummation of the pro¬ 
posal would have no Immediate effect on 
the banking services offered by Bank, 
considerations relating to the conveni¬ 
ence and needs of the community to be 
served are consistent with approval of 
the application. It has been determined 
that the proposed transaction would be 
consistent with the public interest and 
that the application should be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth calen¬ 
dar day following the effective date of 
this Order, or (b) later than three 
months after the effective date of this 


1 All banking data are ns of June 30, 1974. 

* The CAMetton banking market la approxi¬ 
mated by the western two-thirds of Caas 
County. 

■By Order dated April 7, 1075, the Board 
approved the application of Goose River 
Holding Company. Mayvillc, North Dakota, 
to become a bank holding company through 
the acquisition of The Goose River Bank. 
Mayville, North Dakota (40 FR 16884 ). 


Order, unless such period is extended for 
good cause by the Board or by the Fed¬ 
eral Reserve Bank of Minneapolis pur¬ 
suant to delegated authority. 

By order of the Secretary of the Board, 
acting pursuant to delegated authority 
from the Board of Oovernors, effective 
November 3. 1975. 

fSEAtl Griffith L. Garwood, 
Assistant Secretary 
of the Board . 

|FR Doc.75-30155 Filed 11-7-76:8:45 am) 


HARLAN NATIONAL CO. 

Order Denying Formation of Bank Holding 
Company 

Harlan National Company, Harlan, 
Iowa, has applied for the Board’s ap¬ 
proval under section 3(a)(1) of the Bank 
Holding Company Act (12 UB.C. 1842 
(a) (1)) to become a bank holding com¬ 
pany through acquisition of 98.2 percent 
of the voting shares of The Harlan Na¬ 
tional Bank. Harlan. Iowa ("Bank”). 
The factors that are considered in act¬ 
ing on the application are set forth in 
section 3(c) of the Act (12 UB.C. 1842 
<c)>. 

Applicant has also applied, pursuant 
to section 4<cX8) of the Bank Holding 
Company Act (12UB C. 1843(c)(8)) and 
225.4(b)(2) of the Board’s Regulation V 
(12 CFR 225.4(b) (2)), for permission to 
acquire voting shares of Bank Insurance 
Agency, Harlan, Iowa (’’Agency”). Ap¬ 
plicant would engage thereafter in the 
activities of acting as agent or broker 
in the sale of insurance, including credit 
life, credit accident and health insur¬ 
ance. and casualty insurance which U 
directly related to an extension of credit 
or other financial services by Bank and 
Applicant or is otherwise sold as a matter 
of convenience to the purchaser pur¬ 
suant to i 225.4(a) (9) (ii) of Regulation 
Y. Such activities have been determined 
by the Board In * 225.4(a) (9) (ill of 
Regulation Y as permissible for bank 
holding companies, subject to Board ap¬ 
proval of individual proposals In accord¬ 
ance with the procedures of 1 225.4(b), 

Notice of the applications, affording 
opportunity for interested persons to 
submit comments and views on the pub¬ 
lic Interest factors, has been duly pub¬ 
lished (40 FR 23934). The time for filing 
comments and views has expired, and the 
Board has considered the applications 
and all comments received In light of the 
factors set forth in sections 3(c) and 
4(c)(8). 

Applicant Is a nonoperating corpora¬ 
tion organized for the purpose of becom¬ 
ing a bank holding company through 
acquisition of Bank and of acquiring the 
insurance agency business of the prin¬ 
cipal shareholders of Bank. Eank, with 
deposits of approximately $22 million, 
representing .2 of 1 percent of the total 
commercial bank deposits in Iowa, is the 
largest of seven commercial banks op¬ 
erating in the 8helby County banking 
market 1 Banks hold approximately 30 


* All banking data art an of December 31, 
1974. 
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percent of the total commercial bank de¬ 
posits In this market. Inasmuch as the 
proposal repre s ents merely a restructur¬ 
ing of Bank’s owner sh ip, the acquisition 
of Bank by Applicant would have no ad¬ 
verse effects on competition within the 
banking market Accordingly, the Board 
concludes that competitive considera¬ 
tions are consistent with approval of the 
application. 

The financial and managerial re¬ 
sources and prospects of Bank appear 
generally satisfactory and consistent 
with approval of the application. In re¬ 
gard to such considerations as they re¬ 
late to Applicant, the Board Is of the 
opinion that other commitments by 
present ownership of Applicant would 
adversely affect the servicing of the pro¬ 
posed acquisition debt. The owner of Ap¬ 
plicant and Bank. Mr. Fred R. Home. 
Jr., is also the sole owner of another one- 
bank holding company, the formation of 
which was approved by the Board In 
1973.’ Both the proix*ed formation and 
the 1973 formation involve a consider¬ 
able amount of acquisition debt, and It 
does appear that Mr. Home would be 
financially able, either personally or 
through the bonk holding companies, to 
service both debts associated with both 
bank holding company formations with¬ 
out adversely affecting the resources of 
the subsidiary banks. Furthermore, even 
if Applicant's projections for the pro¬ 
posed acquisition are realised, the pro¬ 
jected earnings of Bank and Agency 
would not, in the Board’s view, provide 
Applicant with the necessary financial 
flexibility to meet its annual debt serv¬ 
ice requirements as well as any unfore¬ 
seen financial problems that might arise 
at Bank. AccordtaBly. on the basis of the 
facts of record, the Board concludes that 
considerations relating to the financial 
aspects of Applicant’s proposal lend 
weight toward denial of the application. 

With respect to convenience and needs 
considerations. Applicant proposes to In¬ 
crease business and Installment loans 
and to host local seminars for area 
farmers. These cons! derations relating to 
convenience and needs of the community 
to be served may be attained Irrespective 
of Board approval of the application and. 
in any event, they do not. in the Board’s 
view, outweigh the adverse findings with 
respect to the financial factors involved 
in Applicant’s proposal. 

On the basis of all of the circumstance*, 
of this case and the facts of record, the 
Board concludes that the acquisition 
debt Involved in this proposal presents 
adverse circumstances bearing on the 
financial condition and prospects of Ap¬ 
plicant and Bank. Such adverse factors 
are not outweighed by any prococnpetl- 
tive effects or by benefits to the conven¬ 
ience and needs of the communities to 
be served. Accordingly, it Is the Board s 
judgment that approval of the applies- 


• First National Company of M Incur! Val¬ 
ley. Missouri Valley. Iowa (33 FR 5612. March 
I. 1973). 


tk>n to become a bank holding company 
would not be in the public Interest and 
the application should be denied.* 

On the basis of the record, the applica¬ 
tion Is denied for the reasons summarized 
above. 

By order of the Board of Governors.* 
effective October 31, 1973. 

f seal) OsimTH Ll Garwood. 

Assistant Secretary 
of the Board. 

irn Doc.73-30130 riled 11-7-75.8:43 amj 


HUMBOLDT BANCSHARES,* INC. 

Formation of Bank Holding Company 

Humboldt Bancshares. Inc., Humboldt. 
Kansas, has applied for the Board’s ap¬ 
proval under section 3(a) (1) of the Bank 
Holding Company Act <12 UB.C. 1842 
(a) (1)) to become a bank holding com¬ 
pany through acquisition of 90 percent 
or more of the voting shares of Hum¬ 
boldt National Bank. Humboldt. Kan¬ 
sas. The factors that are considered in 
acting on the application are set forth 
in section 3(c) of the Act 112 UB.C. 
1842(c)). 

The application may be Inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment 
on the application should submit views 
In writing to the Secretary. Board of 
Governors of the Federal Reserve Sys¬ 
tem , Washington. D.C. 20551 to be re¬ 
ceived not later than December 5. 1975. 

Boaixl of Governors of the Federal 
Reserv e System. October 31.1975. 

r&CAil Robert Smith III. 

Assistant Secretary 

of the Board. 

I TO Doc,75 30157 Filed 11-7-75:8:45 im) 


REDWOOD BANCORP 

Notice of Request for Determination and 
Order Providing Opportunity for Hear¬ 
ing 

Notice Is hereby given that a request 
has been made to the Board of Gover¬ 
nors of the Federal Reserve System, pur¬ 
suant to the provisions of section 2(g) (3) 
of the Bank Holding Company Act of 
1956 (12 UJS.C. 1841(g) (3)). by Redwood 
Bancorp. San Francisco. California 
("Redwood"). for a determination that 
following the transfer of all Its stock¬ 
holdings in three insurance companies 
<*Agencies") to Bowes t. Inc., Los An¬ 
geles. California, (“Bowest"). Redwood 
win not In fact be capable of controlling 


■ In view of tbe Board*a Action with rrtpect 
to the application to become a bonk holding 
company, consideration of the application to 
acquire the insurance agency become# moot. 

4 Voting for this action; Vice Chairman 
Mitchell and Governors Holland. Wallich. 
Ooldwell. and Jackson. Absent and not vot¬ 
ing: Chairman Bums and Governor Bucher. 


Bowest, notwithstanding a sale agree¬ 
ment whereby the purchase price of 
Agencies will be paid to Redwood on an 
installment basis over the next five years. 

Section 2(g) (3) of the Act provides 
that shares transferred after January 1, 
1966. by any bank holding company (or 
by any company which but far such 
transfer, would be a bank holding com¬ 
pany) directly or Indirectly to any trans¬ 
feree that Is indebted to the transferor 
or has one or more officers, directors, 
trustees, or beneficiaries In common with 
or subject to control by the transferor, 
shall be deemed to be indirectly owned or 
controlled by the transferor unless the 
Board, after opportunity for hearing, de¬ 
termines that the transferor is not in 
fapt capable of controlling the trans¬ 
feree. 

It Is ordered . That, pursuant to sec¬ 
tion 2(g) (3) of the Act. an opportunity 
be and hereby Is provided for filing a 
request for hearing. Any such request or 
written comments on the application 
should be submitted in writing (In du¬ 
plicate) to the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington, D.C. 20551. to be received 
not later than December 5. 1975. If a re¬ 
quest for hearing Is filed, such request 
should contain a statement of the nature 
of the requesting person’s interest In the 
matter, his reasons fo* wishing to appear 
at an oral hearing, and a summary of 
the matters concerning which said per¬ 
son wishes to give testimony at such 
hearing. The Board subsequently will 
designate a time and place for any hear¬ 
ing ordered, and will give notice of such 
hearing to the transferor, the transferee, 
and all persons who have requested a 
hearing. In the absence of a request for 
a hearing, the Board will proceed with 
a consideration of the requested deter¬ 
mination on the basis of documentary 
evidence filed in connection with the 
application. 

Board of Governors of the Federal 
Reserve System. October 31. 1975. 

fscALl Robert 8mith, IIT, 

Assistant Secretary 
of the Board. 

t PR Doc.75-30153 Filed 11-7-75:8:45 mm) 

FEDERAL TRADE COMMISSION 
CIGARETTE TESTING RESULTS 
Tar and Nicotine Content 

The Federal Trade Commission’* lab¬ 
oratory has determined the M lar’’ (dry 
particulate matter) and total alkaloid 
< reported as nicotine) content of 135 va¬ 
rieties of domestic cigarettes. The labora¬ 
tory utilized the Cambridge filter method 
with the specifications set forth in the 
Commission's announcement dated July 
31, 1967 (32 FH. 11178). The varieties 
are arranged In alphabetical order with 
tar values rounded to the nearest whole 
milligram and nicotine values rounded 
to the nearest tenth of a milligram. 
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Typo 


Milligram* ixr cigarvtta 

TPM dry NkmcJmi * 

<ur)( 




AlgNL.-..«... Kin/, aire, «ur. menthol.. 

Do........ KUO mm, Alter. mcntiwl . .. .11.111 

Bensom 4c Hedge*,.. . Regular dae. filter (bard pock). 

Do.. . King >1 m. Alter (bard pock). 

Benson A Hedge* HXf* .100 mm, alter . 

Do ... loo mm. Alter, nxinlml . 

Bull Durham. Kin* Mar. Alter .. 

('omej. .. . Regular 41*. non Alter .. 

Camel Filler* . King die, filler.. ... 

Carlton 70’i 1 .. Regular die, filler .. 

Carl tail. King site, niter. ..... 

Do,,..... ... King site. Idler, mrntbol.. . .. 

CbesKevAeld .... lUgular kite, mmniier . 

Do. ..... King site, mmfilt** . 

Do. .......—.............. K tap site, filter. , 

Ho . Kin* *l*r r filler, nunthol ... 

Do . W1 xuiti. Alter _ __ 

Domino .... Kin* *l*e. mwMtrr ... . 

Do .. Kltt* sire, niter . ..... 

Dural.. . do 

Do .. King rite. Alter, menthol .. 

DuMntiiler _ Klnc site. Alter (hard pock). 

English Oval* - R»«uinr dw, tvounlier (hard purk).. . 

Do..., King dee. mmlUter (hard park) _ 

Eve . 1<W diim, Alter .. . 

Do ...... 100 nmi, filler, menthol .... 

KnUmn. .... ...- King die. non Alter.. 

ftafcuY . .. Kin* site. Alter .... 

Half A Half. . <lo .. ... 

Herbert Tarry ion .. King star. iMmfitler ..... 

Home Run .. INvulur Sue. nocilUler .. 

l'« **• t;i.u 

Kent... —.—.. Ring die, filter (hard pork) .. 

I>o .. King six*. Utter .. 

Do ... ion mwi, filler .... 

Do . 100 mm, filter, menthol . 

Klnc >*no ... Klnc site, filter........ 

Do... .-— Kingdae, filter, menthol.. ...... 

K<»1 ... .. KeguUr die, non filter, menthol_ ___ 

Do.. _ .... Klti/ site, filter, menthol (hart! pack) __ 

£>o.. ... Kin* dat, filter, uieuihoL. 

Kool Mild*. . .do ...... 

Kool -- Wl mtn. fitter menthol .... 

LAM... . . King sire, Mtrr (bald pack).- 

Do. .. King she. filter _. 

Do... __. too mm, filter.,. ... . 

l>o ... .. 100 ram. filter, menthol ... 

Lark .. . . King site, filie*. 

Do.... . 1<XUnm, filter 

Ducky Htrtlu . . .. ibfubrstre, n..n|l|trr 

lanky Ten . _ King vise, filler.... . . 

kinky 100‘s fin nmt, filter 

Maptafiki .. ... Regular sire, maifilter.. . . 

Do.., .. .... King St/e, filter.. __ 

Marlboro _ .... — King »lre, filter (lnad |iurk). .. . 

Do. .. King site, filter, menthol Ihurd pack). 

Do- - --- King die. filter. ... 

DO..... ......... King she filter, men!hoL. 

Do ..... tin mm. filter (hard pxifki... 

Do.... _...— - .... ion mm, filler . ....... . 

M-arlltoro Light*. .. King )d*e, filt.T 

Do..... — ....—...... King idle, filter, menthol- .. . 

Mlyukn . . King *U\ filler .. 

Mootrifir King ds#, Altar,meut hoi 

More . .. 1*30 min. filter... _ 

I >0 ... 120 mm, filter, menthol ..... . 

MuItlfUter ... King she. filter. ..... 

Do. . .... King dae. Altar, menihuL...... 

Ne*port . . King tdre. Alter, menthol (hard pork) . 

DO. -- -.... King site. Altar, menthol. .. 

Do ...... 100 mm, filter, mmllsol . 

Oasis ----- King die, Alter, menthol ... 

Old Gobi Klfidglit» , .. . K««ul«J vise, u»nttiter . 

Do .- ...., King die. umifilter 


King riw, filter (hard puck). . 

King dar, llhrr ... 

loo mm, filter ...... 

King die, mini.Iter ___...__ 

King also, filter tturd park).....* __ 

King she, filter. .... 

l ■»i 

........ 100 xuin, filler, mentiiol__ 


Old Hold Fillers.... 

Do . . 

Old Odd 107*.. . . 

Pall Mall . 

Pali Moil Kura Mild... 

Do . . . 

Pall Mall ..._ 

DO...... - --... IW HUII, lU'IIUIVI.. ......... ....... . . ..... 

Parliament ..... King site. Altar (hard pack) ... 

Do„. .. King die, filter 

FarHument UXf% ... lap jum, Alter.. 

Philip Morris. .. Regular dr a, nnnrtltar . 

Philip Morrt* Commander.... King *ixe, oonfiller... . ... . 

Philip Morris InteroatfimaJ _ lonniui, filter (hardpock).... T ......... , 

.100 dub, Alter, menthol (hard pock)... 

... It-/uUr die, ikontlHer.. . .. 

-- Regular die. non Altar (bird park) ”’J””!.'.*™’ 
_King dia. nonttlter ... 


Oo *«••• • • . 

Hmium... 

Piedmont....... 


Dayem.. 
RaMgh.. 


Koofnofen At etui of table. 
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1.0 
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1.0 
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1.0 

20 

is 
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Ik 
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■ 

to 
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M» 

25 

LO 

20 

UK 

2D 

1.5 

0 

L4 

15 

.0 
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1.0 

IK 

LI 

K 

LI 

7 

.3 

7 

.3 

7b 

1.2 

IT 

1.3 

17 
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LI 
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L2 

10 
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NOTICES 


Tar 1 and nicotine 1 content of 136 raruUics of domestic cigarettes—September 1075 


Brand 


Tyi* 


Milligrams \m cifaretta 


TPM dry 
(Ur)i 


NlcoUoa* 


.... Kmc iur. !Ut«v, 

|>f... lou mm, fiHar.._J*I__I 

RaMgh Extra M»W.. King tUr. Mu*...*.... 

H. Mortti_ m 


Do... 

Safari...— II 
Halrtn., 



100 mm, 

I no mrn. filiar, mm I hoi... 

ion mm. rtlur ... 

King Utt. Iih^r. tt«mhni (hard |ack)_ 

King N*», flllrr, tnrnlhnL. 

100 mm. iliter . mmthoL 


King Mir. hilar, mrnlhoL. 


Regular mu. non Hilar .... 

Saratoga... 1JD nun. HlUr (hard pock) .. 

Do.... 120 mm. IHlar. menthol (bard pwckJ_ 

Silva Thltis.... 100 mm, fiUar.*. 

1>0______ 100 mm. liltar, menthol... 

Spring loo's....do..... 

Soper M......do... 


Tarrylon. 

DO..- 

Tempo... 

Tramp*.. 

Do.......... . ... .......< 

... 

True L00'».... 

Twin... jiii niti1 n ’ 


King Mir, Ikher.. 

Ido mm. riitar. 

King sUe, Aker. 

King sire, filler, menthol 
King Mie. Ml ct 


King xlia, hkef menlhoL.-- 

100 mm. fillar. 


100 mm. flltar, menthol_._ 

100 mm. njtar. lomon/mantbol_ 

Vantage... King siia. lUtor.. 

Do.. Kin* life. Wut. menlhoL. 

Viceroy. King wile, filler.^..... 

Do...loo mm. fUur..___ 

Viceroy Extra MUd.King Mie. hlter.._ 

Virginia SUm*.. loo mm, mice..... 

Do.. luu mm. liltar, menthol..._ 

Winston....— King die, hilar (hard pack). 

Do.... King Mac, Idler.. 

Do..... 100 mm. filter. 

Do...—....... lOO nun. filler, menthol... 

Wins to it lights....Kir* sire. Ikltrr. 

Zatk. King xUa, Ohm (hard pack). 

DoL.. King tur, Utter.... 


II 

17 

Lk 

It 

lft 

m 

19 

19 

19 

17 

Ift 

17 

Ik 

n 

M 

so 

17 


11 

17 

19 

II 

11 

IS 

IS 

IS 

11 

11 

IS 

17 

14 

17 

17 


1ft 

19 

14 

tS 

Ift 


1. 

L 

i! 

LO 

L 

L 

L 

L 

L 

L 

L 


i TPM (tar)-mJUifTanis total fiarUcnbt# mat tar lees idootlne and water. 

* Milligram* total oJkidolda rrpurted na nkcoUne. 

• limited availability baaed on reduced aamptlng from Washington, D.C., and Baltimore, Ml 


By direction of the Commission dated 
October 10. 1975. 

Charles A. Torik, 

Secretary . 

|KR Doc.75'29925 Filed 11'7-75;8:45 am) 


NATIONAL ADVISORY COUNCIL ON 
THE EDUCATION OF DISADVAN¬ 
TAGED CHILDREN 

COMMITTEE ON EARLY CHILDHOOD 
EDUCATION 

Meeting of Committee on Early Childhood 
Education 

Notice is hereby given, pursuant to PL 
92-463. that the previously scheduled 
meeting of the Committee on Early 
Childhood Education of the National Ad¬ 
visory Council on the Education of Dis¬ 
advantaged Children to meet in Clark 
County. Nevada on Thursday. November 
13. and Friday. November 14. 1975. has 
been rescheduled for November 10-11, 
1975. in West Chester. Pennsylvania. 

The National Advisory Council on the 
Education of Disadvantaged Children is 
established under Section 148 of the Ele¬ 
mentary, and Secondary Act (20 U.8.C. 
2411) to advise the President and the 
Congress on the effectiveness of compen¬ 
satory education to Improve the educa¬ 
tional attainment of disadvantaged 
children. 

Tills visit will include observing a Pre- 
School Program and reviewing and dis¬ 
cansing the Draft Early Childhood Edu¬ 


cation Report to be Included in the 1976 
Annual Report. 

Signed at Washington. D.C., on Oc¬ 
tober 16.1975. 

Roberta Lovenheim, 

Executive Director. 

|PR Doc.75 30368 Filed 11-7-75:8:45 onij 


NATIONAL ADVISORY COMMITTEE 
ON OCEANS AND ATMOSPHERE 
MEETING 

Addendum to Previous Notice 

November 4. 1975. 

The agenda for the meeting previously 

announced for November 17 and 18.1975, 

in the Federal Register of October 16. 

1975. will consist of the following: 

Monday—Room 2313. Rayburn House 
Office Building 

0900 Welcoming Hr marks by Member* of 
Congress. 

0196 Plan* of the Subcommittee on Ocean¬ 
ography of tha House Merchant 
Marine and Fisheries Committee 
and the Ad Hoc Select Committee 
on Outer Continental Shelf. 

1015 Issues of Coastal Zone Management. 

1115 Issue* of OCS Resource Development. 

1330 Plan* and objectives of the Subcom¬ 
mittee on the Environment and the 
Atmosphere of the House 8ctence 
and Technology Committee. 

1415 Issue* of Atmospheric Research and 
Development. 

1530 Other NACOA Business. 

1630 Recess 


Tuesday—Room $802. Department o) 
Commerce Building 

0900 Technical and Economic Feasibility of 
an Ocean Thermal Energy Conver¬ 
sion Plan. 

0945 Industry view of Ocean Thermal 
Energy Conversion. 

1045 The Ocean Food and Energy Farm. 

1115 NACOA Energy Panel Work Plan. 

1145 Other NACOA Business and Panel 
Reports. 

1530 Adjournment. 

Informal participation by interested 
Members of Congress In discussion of 
Monday’s agenda items is expected. Ad¬ 
ditional information concerning this 
meeting may be obtained through the 
Committee's Executive Director. Dr. 
Douglas L. Brooks, whose mailing address 
is: National Advisory Committee on 
Oceans and Atmosphere, Department of 
Commerce Building. Room 5225, Wash¬ 
ington. D.C., 20230. The telephone Is: 
(202) 967-3343. 

Douglas L. Brooks. 
Executive Director. 
IFB Doc.75 30063 Filed 11-7-75:8:45 am) 


NUCLEAR REGULATORY 
COMMISSION 

(Docket 50-358-OL] 

CINCINNATI GAS AND ELECTRIC CO. 

Establishment of Atomic Safety and 
licensing Board To Rule on Petitions 

Pursuant to delegation by the Com¬ 
mission dated December 29. 1972. pub¬ 
lished in the Federal Register (37 PR. 
28710) and Sections 2.105, 2.700, 2.702, 
2.714, 2.714a. 2.717 and 2.721 of the Com¬ 
mission's Regulations, all as amended, 
an Atomic Safety and Licensing Board is 
being established to rule on petitions 
and/or requests for leave to intervene in 
the following proceeding: 

Cincinnati Gas and Electric Company (Wil¬ 
liam H. Zutun Nuclear Power Station) 
Docket No. 50-358-OL 

This action is in reference to the “No¬ 
tice of Receipt of Application for Facility 
Operating License; Availability of Appli¬ 
cant's Environmental Report: and Con¬ 
sideration of Issuance of Facility Operat¬ 
ing License and Opportunity for Hear¬ 
ing**. published by the Commission In the 
above matter (40 P.R. 43959—Septem¬ 
ber 24, 1975), 

The members of the Board ore: 

Samuel W. Jenach, Esq., Chairman, Atomic 
Safety and Licensing Board Panel. US. 
Nuclear Regulatory Commlanlcm, Washing¬ 
ton. D.C. 20555. 

Dr. John R. Lyman. Member. 404 Clayton 
Road. Chapel Hill. North Carolina 27514. 
Mr. Glenn O. Bright, Member. Atomic Safety 
and Licensing Board Panel. U.S Nuclear 
Regulatory Commission, Washington. DO. 
20555. 

Dated at Bcthesda, Maryland, this 3rd 
day of November 1975. 

For Atomic Safety and Licensing 
Board Panel. 

James R. Yore, 

Acting Chairman. 

|PR Doc.75-30095 Plied 11-7-75:8:45 ami 
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tDocket No. 50-2631 

NORTHERN STATES POWER CO. 

Issuance of Amendment to Provisional 
Operating license 

Notice la hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission ) has issued Amendment No. 
14 to Provisional Operating License No. 
DPR-22, issued to Northern States Power 
Company (the licensee), which revised 
Technical Specifications for operation of 
the Monticello Nuclear Generating Plant 
(the facility ) located in Wright County. 
Minnesota. The amendment 1s effective 
as of Us date of issuance. 

The amendment revises the provisions 
in the Technical Specifications for the 
facility to authorize operation (1) with 
additional 8x8 fuel assemblies, (2) us¬ 
ing modified operating limits based upon 
an evaluation of emergency core cool¬ 
ing system performance calculated in ac¬ 
cordance with an acceptable evaluation 
model that conforms to the require¬ 
ments of 8cction 50.46 of 10 CFR Part 50 
of the Commission's regulations, and (3) 
using operating limits based on the Gen¬ 
eral Electric Thermal Analysis Basis 
(GETAB). 

The applications for the amendment 
comply with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion's rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion's rules find regulations In 10 CFR 
Chapter I. which arc set forth in the 
license amendment Notice of Proposed 
Issuance of Amendment to Facility Op¬ 
erating License in connection with items 
(1) and (2) above was published in the 
Federal Register on September 3. 1975 
(40 FJt. 40592) and Notice of Proposed 
Issuance of Amendment to Facility Op¬ 
erating License In connection with item 

(3) above was published in the Federal 
Register on April 27. 1975 (40 FJL 
10849). No request for a hearing or peti¬ 
tion for leave to intervene was filed fol¬ 
lowing notices of the proposed actions. 

For further details with respect to this 
action, see (1) the applications for 
amendment dated March 12. 1975 and 
August 4. 1975 and supportive filings re¬ 
lated thereto dated August 20, 1974. 
July 9. 1975. July 10 and 24. 1975. and 
September 16, 1975. (2) Amendment No. 
14 to License No. DPR-22. with Change 
No. 22, (3) the Commission's concur¬ 
rently Issued related Safety Evalua¬ 
tion. and (4) the Commission's Negative 
Declaration dated October 23. 1975 
) which is also being published In the 
Federal Register), and the associated 
Knvironmental Impact Appraisal. All of 
these items are available for public in¬ 
spection at the Commission's Public Doc¬ 
ument Room. 1717 H Street, N.W., Wash¬ 
ington, D.C.. and at the Environmental 
Conservation Library, Minneapolis Pub¬ 
lic Library. 300 Nicollet Mail, Minneap¬ 
olis. Minnesota 55401. 

A single copy of Items C2>. (3) and 

(4) may be obtained upon request ad¬ 
dressed to the UB. Nuclear Regulatory 


Commission. Washington. D.C. 20555. 
Attention: Director, Division of Reactor 
Licensing. 

Dated at Bethesda, Maryland, this 30th 

day of October, 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Dennis L. Ziemanx. 

Chief. Operating Reactors 
Branch #2. Division of Reac¬ 
tor Licensing . 

IFR Doc.75-30096 Filed 11-7-75;8:45 am) 


(Docket No. 50-2831 

NORTHERN STATES POWER CO., 
MONTICELLO UNIT 1 

Negative Declaration Regarding Proposed 
Changes to the Technical Specifications 
of License DPR-22 

The Nuclenr Regulatory Commission 
(the Commission) has considered the is¬ 
suance of changes to the Technical Spe¬ 
cifications of Provisional Operating Li¬ 
cense No. DPR-22. These changes would 
authorize the Northern States Power 
Company (the licensee) to operate Mon¬ 
ticello Nuclear Generating Plant, Unit 1 
(located in Wright County, Minnesota) 
with changes to the limiting conditions 
for operation resulting from application 
of the Acceptance Criteria for Emergency 
Core Cooling 8ystem (ECCS>. This 
change is being made in conjunction with 
core changeout Number 5 and refueling 
with 8x8 fuel. 

The U.8. Nuclear Regulatory Commis¬ 
sion, Division of Reactor Licensing, has 
prepared an environmental Impact ap¬ 
praisal for the proposed changes to the 
Technical Specifications of License No. 
DPR-22. Monticello. Unit 1. referred to 
above. On the basis of this appraisal, the 
Commission has concluded that an en¬ 
vironmental impact statement for the 
particular action Is not warranted be¬ 
cause there will be no environmental im¬ 
pact attributable to the proposed action 
other than that which has already been 
predicted and described in the Commis¬ 
sion's Final Environmental Statement 
for Monticello, Unit 1, issued in Novem¬ 
ber 1972. The environmental impact ap¬ 
praisal is available for public inspection 
at the Commission's Public Document 
Room. 1717 H Street. NW., Washington, 
D.C. and at the Environmental Conserva¬ 
tion Library of Minnesota. 300 Nicollet 
Mall, Minneapolis. Minnesota. 

Dated at Rockville, Maryland, this 23rd 
day of October, 1975. 


For the Nuclear Regulatory Commis¬ 
sion. 


Jan A. Norris. 

Acting Chief , Environmental 
Projects Branch. Division of 
Reactor Licensing. 


| PR Doc 73-30007 Filed 11-7-75;8 45 Ami 


REGULATORY GUIDE 
issuance and Availability 

The Nuclear Regulatory Commission 
has Issued a new guide In Its Regulatory 
Guide Series. This series has been de¬ 


veloped to describe and make available 
to the public methods acceptable to the 
NRC staff of implementing specific parts 
of the Commission's regulations and. in 
some cases, to delineate techniques used 
by the staff in evaluating specific prob¬ 
lems or postulated accidents and to pro¬ 
vide guidance to applicants concerning 
certain of the information needed by the 
staff in its Review of applications for per¬ 
mits and license™. 

Regulatory Guide 1.103. "Post-Ten¬ 
sioned Prestressing Systems for Con¬ 
crete Reactor Vessels and Contain¬ 
ments." Identifies the post-tensioned 
prestressing systems that have been re¬ 
viewed and approved by the NRC staff 
for use in concrete reactor vessels and 
containments and also describes quali¬ 
fications acceptable to the NRC staff for 
new post-tensioned prestressing systems. 

Comments and suggestions in connec¬ 
tion with (1) items for inclusion In guides 
currently being developed (listed below) 
or (2) improvements in all published 
guides are encouraged at any time. Pubhc 
comments on Regulatory Guide 1.103 
will, however, be particularly useful in 
evaluating the need for an early revision 
if received by January 8.1976. 

Comments should be sent to the Sec¬ 
retary of the Commission. U.S. Nuclear 
Regulatory Commission. Washington. 
D.C. 20555. Attention: Dockettng and 
Service Section. 

Regulatory guides are available for in¬ 
spection at the Commission's Public Doc¬ 
ument Room. 1717 H Street NW.. Wash¬ 
ington. D.C. Requests for single copies of 
Issued guides (which may be repro¬ 
duced) or for placement on an auto¬ 
matic distribution list for single copies 
of future guides should be made in writ¬ 
ing to the Director, Office of Standards 
Development, U.S. Nuclear Regulatory 
Commission. Washington. D.C. 20555. 
Telephone requests cannot be accom¬ 
modated. Regulatory guides are not copy¬ 
righted and Commission approval to not 
required to reproduce them. 

Other Division 1 Regulatory Guides 
currently being developed Include the 
following: 

Fracture Toughness Ctam I Veaaeta Under 
Ovenrtreaa Conditions. 

Protection Against Postulated Events and 
Accident* Outside of Containment. 
Fracture Toughness Requirements for Ma¬ 
terial* for Claes 2 and 3 Components. 
Maintenance of Water Purity in PWR Sec¬ 
ondary Systems. 

Criteria for Heatup and Cooldown Proce¬ 
dure*. 

Surveillance Testing and Ineenrlc* Inspec¬ 
tion of Thermol'Barrler and Steam Gen¬ 
erator Material* In High-Temperature Ose- 
Cooled Reactors. 

Surveillance and PontIrradiation Examina¬ 
tion of Fuel Rods In Lead Ajtsemblte*. 
Design Load Combination* for Component 
Supports. 

Interim Guide on Tornado Missiles. 

Criteria for Plugging Steam Generator Tubes. 
Structural Design Criteria for Fuel A**em- 
bliea in Light-Water-Cooled Reactor? 
Overhead Crane Handling Systems for Nu¬ 
clear Power Plants. 

Recommended Procedure for ReainUrlng 
Test to Monitor Dentin cation Stability of 
Production Fuel. 
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Qualification* for Cement Grouting for Pre- 
strancing Tendons In Contatnment Struc¬ 
ture. 

I n«ervice Monitoring of Core end Core Sup¬ 
port Structure Motion Via Neutron-Flux 
Measurement. 

loose Porta Monitoring Program for the Pri¬ 
mary System. 

Guidance for Content of Licensing Applica¬ 
tions for Reload Fuel. 

Nuclear Safety-Related Concrete Structures. 

AHME Code Cose Fiberglass Reinforced Plas¬ 
tic Piping. 

Protection Against Low Trajectory Turbine 
Missiles 

Tornado Design Classification. 

Overpressure Protection of Low-Pressure 
systems Connected to Reactor Coolant 
Pressure Boundary. 

Protective Coatings tor Light-Water Reactor 
Containment Facilities. 

Quality Assurance Requirements for Instal¬ 
lation. Inspection, and Testing of Me¬ 
chanical Equipment and Systems. 

Fire Protection Criteria for Nuclear Power 
Plants. 

Requirements for Auditing of Quality Assur¬ 
ance Programs for Nuclear Power Plants. 

Quality Assurance Requirements for Control 
of Procurement of Equipment. Materials, 
and Services fox Nuclear Power Plants. 

Instrumentation for Light-Water-Cooled 
Nuclear Power Plants to Assess Plant Con¬ 
ditions During and Following an Acci¬ 
dent. 

Quality Assurance Requirements fox Lifting 
Equipment. 

Malntenanoe and Testing of Batteries. 

Qualification Test of Class IE Cables. Con¬ 
nections. and Field Splices for Nuclear 
Power Plants. 

Seismic Qualification of Class I Electric 
Equipment. 

Fuel Oil 8ywtema for Standby Diesel Gener¬ 
ators. 

Quality Assurance Requirements for the 
Manufacture of Class IE Instrumentation 
and Electric Equipment for Nuclear Power 
Plants. 

Assumptions Used for Evaluating the Poten¬ 
tial Radiological Consequences of s Liquid 
Radioactive Waste System Accident. 

Containment Isolation Provisions. 

Initial Startup Testing Program for Facility 
Shutdown from Outside the Control Room 

Periodic Testing of Diesel Generators. 

Qualification of Inspection. Examination, 
and Testing Personnel for Nuclear Facili¬ 
ties. 

Quality Assurance Program Requirements fox 
Nuclear Power Plant Fuels. 

Testing of Nuclear Air Cleaning Systems. 

Pr cope rational and Initial Startup Testing 
of Feedwater Systems for BWRs 

Design Criteria for Overload Protection of 
Motox-Onersted Valves. 

Identification of Materials. Parts, and Com¬ 
ponents for Nuclear Power Plants. 

Emergency Planning for Nuclear Power 
Plants 

Control Room Manning. 

Hydrologic Design Criteria for Water Con¬ 
trol Structures Constructed for Nuclear 
Power Plants. 

Spill Analysis—Dispersion and Dilution In 
Surface and Ground Water* 

Design Objectives for LWR Spent Fuel Fa¬ 
cilities. 

Design Objectives fox LWR Fuel Handling 
Systems. 

Prroperationol Testing of Diesel Generator 
Units Used as Onsite Emergency Power 
Sources at Nuclear Power Plants . 

periodic Testing of Class IB Power and Pro¬ 
tection Systems. 


Assumptions Used for Evaluating the Poten¬ 
tial Radiological Consequences of a BWR 
Radioactive Offgas System Failure. 

(ft UB.C. 662(a)) 

Dated at Rockville. Maryland this 3rd 
day of November 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Robert B. Mi nocue. 

Director, 

Ofice of Standards Development. 

| PR Doc 76-30100 Filed 1 1-1-76; 8 : 45 am| 


(Docket No. 60-2441 

ROCHESTER GAS AND ELECTRIC CORP. 

Issuance of Amendment to Provisional 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
8 to Provisional Operating License No. 
DPRr-18 Issued to Rochester Gas and 
Electric Corporation which revised Tech¬ 
nical Specifics tlons for operation of the 
R. E. Oinna Nuclear Power Plant lo¬ 
cated in Wayne County. New York. The 
amendment becomes effective 30 days 
after the date of Issuance. 

This amendment modifies the Admin¬ 
istrative Controls. Reporting Require¬ 
ments. and Respiratory Protection Pro¬ 
gram of the Technical Specifications for 
the R. E. Oinna Nuclear Power Plant. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act), and the Com¬ 
mission's rules and regulations. The 
Commission has made appropriate find¬ 
ings as required by the Act and the Com¬ 
mission's rules and regulations in 10 
CFR Chapter I, which arc set forth in 
the license amendment. Prior public no¬ 
tice of this amendment is not required 
since the amendment does not involve a 
significant hazards consideration. 

For further details with respect to this 
action, see (1) the application for 
amendment dated December 2, 1974. (2) 
Amendment No. 8 to License No. DPR- 
18. with Change No. 17. and (3) the 
Commission’s related Safety Evaluation. 
All of these items arc available for public 
Inspection at the Commission's Public 
Document Room. 1717 H Street. NW., 
Washington. D.C.. and at the Lyons Pub¬ 
lic Library. 67 Canal Street. Lyons. New 
York and the Rochester Public Library. 
115 South Avenue. Rochester. New York. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
US. Nuclear Regulatory Commission. 
Washington. DC. 20555. Attention: Di¬ 
rector. Division of Reactor Licensing. 

Data at Bethesda. Maryland, this 3rd 
day of November 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Robert A. Purple. 

Chief, Operating Reactors 
Branch #!, Division of Re¬ 
actor Licensing . 

|FR Doc.76-30028 Filed 11-7-75;•:46 am) 


(Docket Noe. 00 460. 60-613) 

WASHINGTON PUBLIC POWER SUPPLY 
SYSTEM 

Reconstitution of Board 

In the matter of Washington Public 
Power Supply System (WPPS8 Nuclear 
Project Nos. 1 and 4). 

Margaret M. Laurence. Esq,, was 
Chairman of the Atomic Safety and Li¬ 
censing Board for the above proceeding. 
Because of illness. Ms. Laurence is un¬ 
able to continue her service on this 
Board. 

Accordingly. Robert M. Lazo. Esq., 
whose address is Atomic Safety and Li¬ 
censing Board Panel, US. Nuclear Regu¬ 
latory Commission. Washington. D.C. 
20555, is appointed Chairman of this 
Board. Reconstitution of the Board in 
this manner is In accordance with the 
Rules of Practice of the Commission. 

Dated at Bethesda. Man'land this 3rd 
day of November 1975. 

James R. Yore. 

Acting Chairman, Atomic Safety 
and Licensing Board Panel . 

| FR Doc. 76-30099 Filed 11-7-75:8:46 am | 


OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is & list of requests for 
clearance of reports Intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on November 4. 1975 (44 
U.8.C. 3509). The purpose of publishing 
this list In the Federal Register Is to 
Inform the public. 

The list includes the title of each re¬ 
quest received: the name of the agency 
sponsoring the proposed collection of in¬ 
formation: the agency form number(s), 
it applicable: the frequency with which 
the information Ls proposed to be col¬ 
lected: the name of the reviewer or re¬ 
viewing division within OMB, and an 
indication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant Issues are to be 
approved after brief notice through this 
release. 

Further Information about the items 
on this dally list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget. Washington, D.C. 
20503 (202-395-4529», or from the re¬ 
viewer listed. 

New Forms 

department or agriculture 

Formers Home Administration: Annual Re¬ 
port on Usee of Rural Electrification 
Asset*. FMHA 409-1, annually, rural re¬ 
habilitation corporations. Lowry. R. L, 
396-3772. 

department or commerce 
Bureau of Census: Noninterview Followup 
Record—Survey of Sheltered Workshops, 
8-384. single time, nonrespondent shel¬ 
tered workshops from 1973 surrey, 8tx*s- 
ser, A.. 806-5867. 
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DrrAirrMncT or nr*vm. «dwatto.h. and 
WflFi— 

OAce of Education: Effect* of Compensatory 
Education. OB-454-1. sing!© time, elemen¬ 
tary school principals and dletiict super¬ 
in frndentJv Human Resources Dlrtalon. 
Joan Turek, 395-3533 

An AsMsament of the State Agency Com¬ 
ponent of the Right To Read Program 
Questionnaire*. OB-466-1, single time. 
SEA and LEA personnel. Human Re¬ 
source* Division. Joan Turek. 305-3532. 

National Institutes of Health: Inventory of 
Clinical Trials Form. NTH-2242. annually, 
sciential* conducting clinical trials, Human 
Resources Division. Dick EUlnger. 995- 
3532. 

Review of Relevant Explorations la Active 
Learning: Adult and Student Version. 
NIE 137. single time, students, elemen¬ 
tary and secondary school staff. Joan 
Turek. 305-3532. 

DKrA*T»f*irr or uaeoa 

Departmental and Other Questionnaire for 
Growers of Asparagus. ILAB-37. single 
time, asporagtui gro w e r s. Evlnger. 8. K-. 395- 
3710. 

Departmental and Other Report on Work 
Stoppage*. ES22B. monthly. State employ¬ 
ment offices, 8tra*6*r. and Lowry. R. L.. 
395-5857. 

RllIBBW 

vrmuxi aosuN isTS attom 

Certificate as to Securities. 37-4700. on occa¬ 
sion. fiduciaries legal custodians, cor¬ 
porate. Caywood. D. P , 325-8443. 

DfruTMiNT or pforvoiHa 
Prccandidate 

Departmental and Other Service Academic* 
Precandtdato Questionnaire. 1908. on occa¬ 
sion. prospective candidate* to service acad¬ 
emies, Lowry. R. L. 395 -3772. 

Department of the Air Force. Candidate Ac¬ 
tivities Record. DD 1868. on occasion. Acad¬ 
emy candidate*. Lowry. R. L, 385-3772. 

orrmsiNT or uurua 

Bureau of Labor Statistics: Information for 
the Wholesale Price Index. BL8-473. 
monthly, companies which manufacture or 
proceae goods. Straaeer. A.. 386-5887. 

Ext en sions 

DU'AITMEKT OF COMMERCE 

Bureau of Census: 

Womens. Misses, and Junior Apparel—Cut¬ 
tings and Shipments by Month. M23H. 
monthly, apparel manufacturers. Peter¬ 
son. M. 0,395-5631. 

Margarine Manufacturers Monthly Report. 
M20R, annually. Margarine manufactur¬ 
ers. Peterson. M. O., 395-5631. 

Finishing Plant Report. Production, Stocks, 
and Unfilled Orders for Broad Woven 
Fabric*. M22B, monthly, finishing plant*. 
Peterson. M. O.. 395-6831. 

Net Shipments and Inventories of Steel 
Mill Shape* and Fbrms (Producers Re¬ 
port. M33J. monthly, steel mill produc¬ 
ers, Peterson. U. O.. 395 5631. 

DEPARTMENT OT TIANKroKTAnON 

Federal Aviation Administration: Oeneral 
Operating and night Rulea (for Oeneral 
Aviation). FAR 81, on occasion. Marsha 
Trajrnham. 385-4529. 

Phillip D. Lax sen. 

Budget and Management Officer . 

(FR Doc.75-30340 Filed 11-7-75.8:45 am| 


CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use In 
collecting information from the public 
received by the Office of Management 
and Budget on November 5. 1975 (44 
U.8.C. 3509). The purpose of publishing 
this list in the Federal Register Is to in¬ 
form the public. 

The list Includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of In¬ 
formation: the agency form number(s). 
If applicable; the frequency with which 
the information Is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB. and an 
indication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant Issues are to be 
approved after brief notice through this 
release. 

Further information about the Items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget. Washington. DC. 
20503 <202-395-4529*. or from the re¬ 
viewer listed. 

Revision* 

department ox commerce 

Bureau of C*n*u«: Office Furniture. Manu¬ 
facturers. Shipment*—Annual Report, 
MA-25H. annually, office furniture manu¬ 
facturers, Peterson, M. O.. 385 5831. 

department or the xktzxio* 

Bureau of Mine*: Fluorspar Producers and 
Processors. 6IXXJ-QA, quarterly, produc¬ 
er* and processor* of fluorspar, Lowry, 
R. L. 305-3772. 

Extensions 

DEPARTMENT OT COMMERCE 

Bureau of Census: Consumer. Scientific, 

Technical. Industrial Olaasware Survey. 
MA-33E. annually, manufacturers of glass¬ 
ware. Marsha Traynham. 395-4528. 

Phillip D. Larsen. 

Budget and Management Officer. 

(PR Doc.75-80341 Filed 11-7-75:8:48 am] 

POSTAL RATE COMMISSION 

(Docket No. MC78-IJ 

MAIL CLASSIFICATION SCHEDULE. 1973 
Notice of Conference 

November 4. 1975. 

Notice is hereby given that the Ad¬ 
ministrative Law Judge has scheduled 
a formal conference on Wednesday. No¬ 
vember 12.1975 . at 2:00 p.m.. In the hear¬ 
ing room of the Postal Rate Commission. 
2000 L Street NW.. Suite 500. Washing¬ 
ton. D.C., for the following purposes: 

(1) To determine the status of the set¬ 
tlement agreement; and 

(2) To discuss procedural matters 
with respect to the possible resumption 
of hearings on November 17. 1975. 

James R. Lindsay. 

Secretary of the Commission. 

|FR Doc,T5 30130 Filed 11-7-75:8:48 *m) 


PRESIDENT'S COMMISSION ON 
WHITE HOUSE FELLOWSHIPS 

PRIVACY ACT OF 1974 
System of Records 

In the August 27. 1975, Issue of the 
Federal Register. 40 FR 39225. the 
President's Commission on White House 
Fellowships (hereinafter, the Commis¬ 
sion) published Notice of the system of 
records subject to the Privacy Act of 

1974. 5 UB C. 552a, which Is maintained 
by the Commission. During the period 
for public comment, no changes were re¬ 
ceived. 

The period for public comment having 
expired, the Commission hereby adopts 
the Notice published In the August 27. 

1975. Issue of the Fro nut Register* 40 
FR 39225, as its final Notice under the 
Act. 

Signed this 4th day of November. 1975. 

Borce H. Hasenjcamp. 

Director. 

(FR Doc.75-30113 Filed 11-7-75:8:45 am\ 

SECURITIES AND EXCHANGE 
COMMISSION 

(Rcl. No. 9020 ( 812-38C8)] 

E. I. DU PONT DC NEMOURS AND CO. 

Filing of Application for Order Exempting 
Proposed Transaction 

November 5,1975. 

Notice Is hereby given that EL I. da 
Pont de Nemours and Company, Wil¬ 
mington. Delaware. 19898 < 44 Applicant**), 
a Delaware corporation, has filed an ap¬ 
plication pursuant to Section 17(b) of 
the Investment Company Act of 1940 
(-Act**) for an order exempting from 
the provisions of Section 17(a) of the 
Act Applicant's proposed grant to Im¬ 
perial Chemical Industries Limited 
CICI'). a United Kingdom <"UJC."> cor¬ 
poration. of (1) exclusive lights to use 
In the UJC. certain technical informa¬ 
tion and an exclusive license to related 
U.K. patents, and (2 ) nonexclusive rights 
to import, use and sell under Applicants 
corresponding patents in the European 
Economic Community ( 4, EEC~), with 
both grants Including the right to sub- 
11 cense. All Interested persons ore re¬ 
ferred to the application on file with the 
Commission for a full statement of the 
representations therein which are sum¬ 
marised below. 

Christiana Securities Company 
(‘•Christiana*’), a registered closed-end 
investment company, owns approximate¬ 
ly 27.8% of the outstanding common 
stock of Applicant. Applicant owns 
63.75% of the outstanding common stock 
of Remington Arms Company. Ine. 
(‘•Remington*'), which In turn owns 
50.0% of the outstanding common stock 
of Companhia Brnslleira de Cartaehos 
(“CBC"). a Brazilian company, with the 
remaining common stock outstanding of 
CBC owned by ICI. Under Section 2(a) 
(9) of the Act, Applicant, Remington and 
CBC are presumed to be controlled by 
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Christiana and under Section 2(a) (3) of 
the Act, Applicant, Remington and CBC 
are affiliated persons of Christiana, and 
ICI is an affiliated person of CBC. 

Applicant states that ICI, a manufac¬ 
turer of a diversified line of chemicals 
including agricultural products, general 
chemicals, industrial explosives, organic 
chemicals and dyes, pharmaceuticals, 
and synthetic fibers, seeks to acquire 
from Applicant (1) exclusive rights to 
technical information and an exclusive 
license to U.K. patents relating to the 
manufacture of hexamethylene diamine 
(“HMD") using an iron catalyst, and (2) 
non-exclusive rights to corresponding 
patents in the ECC to import, use and 
sell HMD made using such technology 
and patents, with both grants Including 
the right to sublicense. Applicant and 
ICI have executed an agreement (the 
“Agreement") granting ICI such techni¬ 
cal information and patent rights. 

Section 17(a) of the Act. in pertinent 
part, provides that it shall be unlawful 
for any affiliated person of a registered 
investment company, or any affiliated 
person of such person, acting as prin¬ 
cipal, knowingly to sell to or purchase 
from such registered company or any 
company controlled by such company 
any security or other property. 

Section 17(b) of the Act provides that 
the Commission, upon application, may 
exempt a proposed transaction from the 
provisions of Section 17(a) if evidence 
establishes that the terms of the pro¬ 
posed transaction, including the consid¬ 
eration to be paid or received, are rea¬ 
sonable and fair and do not involve over¬ 
reaching on the port of any person con¬ 
cerned and that the proposed transac¬ 
tion is consistent with the policy of each 
registered investment company con¬ 
cerned and with the general purposes 
of the Act. 

Under the Agreement, as consideration 
for such patent and technical informa¬ 
tion rights. ICI has agreed to pay Appli¬ 
cant a royalty of $0.0007 per pound of 
HMD produced by ICI and any ICI sub¬ 
sidiary. with mlnimium royalties of 
$4,960,000 consisting of $1,365,000 pay¬ 
able within thirty days of the effective 
date of grant of rights, $1,365,000 on 
each of the first and second anniversa¬ 
ries of such effective dale, and $865,000 
on the third anniversary. The minimum 
royalties ax*e due regardless of the quan¬ 
tity of HMD produced by ICI and any 
ICI subsidiary and will be credited 
against the royalty payable per pound. 
ICI has further agreed to pay Applicant 
thirty-five percent of the consideration 
(if any) ICI receives from each subli¬ 
censee other than a subsidiary of ICI. 

Applicant submits that the royalty rate 
grant of rights between Applicant and 
ICI were negotiated at arm’s length and 
are fair to both parties. Applicant asserts 
that the royalties payable on HMD rea¬ 
sonably reflect the value of the patent 
lights and technical information con¬ 
veyed by the Agreement. 

Applicant states that the proposed 
transaction Is consistent with the policies 
of Christiana and with the general pur¬ 
poses of the Act 


Notice is further given that any inter¬ 
ested person may. not later than Decem¬ 
ber 1. 1975 at 5:30 pm., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest. the reason for such request, and 
the Issues, If any. of fact or law proposed 
to be controverted, or he may request 
that he be notified If the Commission 
shall order a hearing thereon. Any such 
communication should be addressed: 
Secretary. Securities and Exchange Com¬ 
mission. Washington, D.C. 20549. A copy 
of such request shall be served person¬ 
ally or by mail (air mall if the person 
being served Is located more than 500 
miles from the point of mailing) upon 
Applicant at the address stated above. 
Proof of such service (by affidavit, or in 
case of an attorney-at-law. by certifi¬ 
cate) shall be filed contemporaneously 
with the request. As provided by Rule 0-5 
of the Rules and Regulations promul¬ 
gated under the Act, an order disposing 
of the application will be issued as of 
course following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
own motion. Persons who request a hear¬ 
ing, or advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division of 
Investment Management Regulation, 
pursuant to delegated authority. 

[ seal 1 George A. Fitzsimmons. 

Secretary. 

I PR Doc.75-30187 Filed 11-7 75;8:46 RJH-l 


(Rcl. No. 9018; (811-1020) | 

OHIO CAPITAL FUND. INC. 

Filing of Application for an Order Declar¬ 
ing That Company Has Ceased To Be 
an Investment Company 

November 5, 1975. 

Notice is hereby given that The Cardi¬ 
nal Fund. Inc., 51 North High 8treet, 
Columbus. Ohio. 43215 (“Cardinal"), reg¬ 
istered under the Investment Company 
Act of 1940 (“Act") as an open-end man¬ 
agement investment company, filed on 
behalf of Ohio Capital Fund, Inc. 
(“OCF"). also registered under the Act 
os an open-end management investment 
company, an application on July 23.1975. 
pursuant to Section 8(f) of the Act for 
an order declaring that OCF has ceased 
to be an investment company as defined 
in tiie Act. All Interested persons are re¬ 
ferred to the application on file with the 
Commission for a statement of the rep¬ 
resentations contained therein, which are 
summarized below. 

The application states that Cardinal 
was formed on September 16, 1966 as 
Knowledge Communication Fund, Inc„ 
and that OCF. an open-end diversified, 
management Investment company, was 
formed on January 24, 1961. OCF regis¬ 
tered under the Act on February 3, 1961. 

The application represents that OCF 
was merged with and into Cardinal on 


May 30. 1975, and that thereupon the 
corporate existence of OCF ceased and 
all of its assets and liabilities were trans¬ 
ferred by operation of law to Cardinal. 

Section 8(f) of the Act provides, in 
pertinent part, that when ever the Com¬ 
mission, hpon application, finds that a 
registered investment company has 
ceased to be an investment company, it 
shall so declare by order and upon the 
taking effect of such order the registra¬ 
tion of such company shall cease to be 
In effect 

Notice is further given that any in¬ 
terested person may, not later than De¬ 
cember 1, 1975. at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied 
by a statement as to the nature of his 
interest, the reason for such request and 
the issues of fact or law proposed to be 
controverted, or he may request that 
he be notified if the Commission should 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary. Securities and Exchange Commis¬ 
sion, Washington. D.C, 20549. A copy of 
such request shall be served personally 
or by mail (air mail If the person being 
served is located more than 500 miles 
from the point of mailing) upon OCF 
at the address stated above. Proof of 
such service (by affidavit or in case of 
an attorney-at-law, by certificate) shall 
be filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
Rules and Regulations promulgated un¬ 
der the Act. an order disposing of the ap¬ 
plication will be issued as of course fol¬ 
lowing said date unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission's own motion. 
Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

I seal! George A. Fitzsimmons, 

Secretary. 

|FR Doc.75-30188 Filed 11-1-75;8:45 wn| 


I Rd. No. 9019; (811-574) 1 

PRUDENTIAL FUND JF BOSTON, INC. 

Application for an Order Declaring That 
Company Has Ceased To Bo an Invest' 
ment Company 

November 5, 1975. 

Notice is hereby given that on October 
20, 1975, Boston Mutual Equity Growth 
Fund. Inc. c/o Boston Mutual Equity 
Growth Fund, Inc.. 120 Royal Street- 
Canton, Massachusetts, 02021 (formerly 
called Boston Mutual Fund Inc.), regis¬ 
tered under the Investment Company 
Act of 1940 ("Act") as an open-end in¬ 
vestment company, filed an application 
on behalf of The Prudential Fund of Bos¬ 
ton, Inc. (“Prudential), also registered 
under the Act as an open-end investment 
company for an order pursuant to Sec¬ 
tion 8<f) of the Act declaring that the 
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registration of Prudential under the Act 
shall cease to be in effect. All interested 
persons arc referred to the application 
on file with the Commission for a state¬ 
ment of the representations contained 
therein which are summarized below. 

Prudential was Incorporated on De¬ 
cember 21,1949, under the laws of Massa¬ 
chusetts and registered under the Act 
on January 10. 1950. as an open-end di¬ 
versified management investment com¬ 
pany. 

On December 31. 1974. Prudential 
merged into Boston Mutual Equity 
Growth Fund. Inc., and ceased its sepa¬ 
rate existence on that date. An order Is, 
therefore, being sought prodding that 
the registration of Prudential under the 
Act shall cease to be in effect. 

Section 8(f) of the Act provides, in 
pertinent part, that when the Commis¬ 
sion. upon application, finds that a regis¬ 
tered Investment company has ceased to 
be an Investment company, it shall so 
declare by order, and upon the taking 
effect of such order the registration of 
such company shall cease to be in effect. 

Notice is further given that any inter¬ 
ested person may not later than Decem¬ 
ber 1. 1975, at 5:30 p.m.. submit to the 
Commission in writing a request for a 
hearing on the matter acompanicd by a 
statement as to the nature of his inter¬ 
est, the reason for such request and the 
Issues, if any, of fact or law proposed to 
be controverted, or he may request that 
he be notified If the Commission should 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington. D.C. 20549. A copy of 
such request shall be served personally 
or by mail (air mall if the person being 
served Is located more than 500 miles 
from the point of mailing) upon Pruden¬ 
tial at the address stated above. Proof 
of such service (by affidavit, or in case of 
an attorney-at-law. by certificate) shall 
be filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act. an order disposing of the 
application will be issued as of course 
following said date unless the Commis¬ 
sion thereafter orders a hearing upon 
request or upon the Commission's own 
motion. Persons who request a hearing 
or advice as to whether a hearing is or¬ 
dered. will receive any notices and orders 
issued In this matter, including the date 
of the hearing (If ordered) and any post¬ 
ponements thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

Secretary . 

TscalI Georgs A. Fitzsimmons. 

I PR Doc. 76-30189 PUed 11-7-78; 8:45 am) 


(Pile No. 500-1J 

BENEFICIAL LABS. INC. 

Notice of Suspension of Trading 

October 31, 1975. 

It appearing to the Securities and 
Exchange Commission that the sum¬ 


mary suspension of trading in the com¬ 
mon stock of Beneficial Labs, Inc. being 
traded otherwise than on a national se¬ 
curities exchange is required in the pub¬ 
lic Interest and for the protection of 
investors; 

Therefore, pursuant to Section I2(k) 
of the Securities Exchange Act of 1934, 
trading in such securities otherwise 
than on a national securities exchange is 
(suspended, for the period from mid¬ 
night < E8T) on October 31.1975 through 
midnight <EST> on November 10, 1975. 

By the Commission. 

(seal] George A. Fitzsimmons, 

Secretary. 

|PR Doc.75-30165 Plied 11 -7~75;8:45 ami 


|Rcl. No. 19234; 70-5715| 

CENTRAL POWER AND LIGHT CO. 

Notice of Proposed Amendment to Articles 
of Incorporation Relating to Calculation 
of Earnings for Purposes of Issuing Pre¬ 
ferred Stock; Request tor Order To Pay 
Common Stock Dividends Out of Cer¬ 
tain Restricted Earned Surplus; Order 
Authorizing Solicitation of Proxies 

November 4,1975. 

Notice is hereby given, that Central 
Power and Light Company ("CPL"). P.O. 
Box 1221, Corpus Christ!, Texas 78408, 
an electric utility subsidiary company of 
Central and South West Corporation 
<"C8W">, a registered holding company, 
has filed a declaration, and an amend¬ 
ment thereto, with this Commission pur¬ 
suant to the Public Utility Holding Com¬ 
pany Act of 1935 ("Act"), designating 
sections 6(a). 7, and 12(e) of the Act 
and Rules 62 and 65 promulgated there¬ 
under as applicable to the proposed 
transactions. All interested persons are 
referred to the declaration, as amended, 
which is summarized below for a com¬ 
plete statement of the proposed trans¬ 
actions. 

CPL proposes to amend its Restated 
Articles of Incorporation, as amended 
("Articles") to change the computation 
of earnings for purposes of satisfying 
the earnings test for issuance of pre¬ 
ferred stock without prior stockholder 
approval ("earnings test"). The earn¬ 
ings test requires, in general, that for 
CPL to issue additional preferred stock, 
its gross Income for a period of 12 con¬ 
secutive months prior to the issuance of 
the 6tock must be at least 1 % times the 
sum of CPL's interest charges on all its 
debt securities plus the annual dividend 
requirement on all shares of its pre¬ 
ferred stock to be outstanding immedi¬ 
ately after the issuance of the additional 
preferred stock. The computation is re¬ 
ferred to as the "coverage ratio" for 
preferred stock. 

In computing gross income for pur¬ 
poses of the earnings test, it is presently 
required that CPL deduct from the gross 
Income as a provision for depreciation, 
retirements, renewals and replacements 
and/or amortization ("renewnl fund") 
an amount equal to the greater of (1) 
15% of Its gross operating revenues, less 
costs of purchased povrer, or (ii> 2V 4 % 
of the average amount of its depreciable 
bondable property during the period for 


wliich gross income is being determined. 
CPL proposes to change this provision to 
eliminate the 15% of operating revenues 
deduction and changed the 2V«% figure 
to 3.2%. 

The reason for the proposed amend¬ 
ment to the Articles is related to the 
impact of fuel adjustment clauses on 
CPL's revenues. It is stated that sub¬ 
stantially all of CPL's rate schedules pro¬ 
vide for adjustments In charges to 
customers to reflect changes in the cost 
of fuel. CPL's fuel costs have risen 
sharply in the last several years, and 
these costs have been passed through to 
customers by means of the fuel adjust¬ 
ment charges. CPL states that as a result, 
its gross operating revenues have been 
greatly inflated. CFL further states that 
fuel costs and related earnings test de¬ 
ductions may. under terms of the pres¬ 
ent Articles, increase to the point that 
CPL might be unable to meet the earn¬ 
ings test to issue additional preferred 
stock in late 1975 or 1976. Calculation 
of the earnings test under the proposed 
amendment to the Articles would result 
in a higher coverage ratio, thereby in¬ 
creasing the possibility that CPL could 
satisfy the earnings test, 

CPL proposes to call a special meet¬ 
ing of the common and preferred 
stockholders to be held on or about De¬ 
cember 24. 1975, to consider and vote 
upon the adoption of the proposed 
amendment. The affirmative vote of the 
holders of two-thirds of the shares of 
outstanding preferred stock, voting sepa¬ 
rately as a class, and. in addition, the 
affirmative vote of the holders of two- 
thirds of the total outstanding shares 
of preferred and common stock is re¬ 
quired for the adoption of the proposed 
amendment. CSW. holder of all CPL's 
common stock, has stated its intention 
of voting in favor of the proposed amend¬ 
ment. It is stated that the outstanding 
shares of common stock represent more 
than two-thirds of the total outstanding 
shares of CPL. CPL proposes to solicit 
proxies from its preferred shareholders 
through the use of proposed soliciting 
material to obtain the requisite aproval 
of the proposed Articles amendment. 

CPL has also requested an order from 
tills Commission authorizing it to pay 
common stock dividends out of earned 
surplus earned after December 31, 1975, 
said earned surplus to be determined as 
provided in supplemental indentures to 
CPL's Indenture dated November 1.1943, 
but with the following described change. 
CPL's supplemental Indentures dated on 
and after February 1. 1958. prohibit the 
payment of common stock dividends 
(with stated exceptions) In excess of the 
sum of (a) earned surplus determined 
as provided in the supplemental inden¬ 
tures earned after a specified date. <b) 
a stated dollar amount of earned sur¬ 
plus at such specified date (equivalent to 
estimated dividends on common and pre¬ 
ferred stocks for the 12 months beginning 
with the date of the supplemental in¬ 
denture) and (c) "such additional 
amount as may be authorized or ap¬ 
proved • • • by the Securities and Ex¬ 
change Commission • • •" 

In determining earned surplus, the 
respective supplemental indentures re- 
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Quife a deduction from gross Income for 
the renewal fund amounts equal to 15% 
of the gross operating revenues of CPL 
or of bondable property. This de¬ 

duction is for the same purposes de¬ 
scribed In connection with the proposed 
amendment to the Articles. For the rea¬ 
sons described above relating to the pro¬ 
posed Articles amendment, the 15% of 
gross operating revenues calculation has 
had the effect of imposing an Increas¬ 
ingly high limitation on the payment of 
common stock dividends by CPL (to its 
parent, CSV/). 

Accordingly, CPL ha&applJed for au¬ 
thority, pursuant to the indenture pro¬ 
vision quoted above, to pay common stock 
dividends out of additional amounts of 
earned surplus earned after December 31, 
1975. This additional earned surplus will 
be determined as provided in the supple¬ 
mental indentures but after deducting 
as a minimum for the renewal fund 3.2% 
of bondAble property rather than 15% 
of gross operating revenues or 2V<% of 
bondable property, as presently provided 
in the supplemental indentures. CPL 
states that it will accept a limitation 
upon such authorisation to the effect that 
no common stock dividend payment can 
be made out of such additional earned 
surplus except to the extent that such 
dividend was made from surplus earned 
during the 12 calendar months im¬ 
mediately preceding the payment of such 
dividend. 

Pees and expenses to be incurred in 
connection with the proposed trans¬ 
actions are estimated at $10,000. Includ¬ 
ing legal fees of $4,500. It Is stated that 
no state commission and no federal com¬ 
mission. other than this Commission, has 
Jurisdiction over the proposed trans¬ 
actions. 

Notice is further given, that any inter¬ 
ested person may. not later than No¬ 
vember 28. 1075 request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said declaration, as 
amended, which he desires to contro¬ 
vert; or he may request that he be noti¬ 
fied if the Commission should order a 
hearing thereon. Any such request should 
be addressed: Secretary. Securities and 
Exchange Commission, Washington, D.C. 
20549. A copy of such request should be 
served personally or by mall (air mail If 
the person being served is located more 
than 500 miles from the point of mailing) 
upon the declarant at the above-stated 
address, and proof of service (by affidavit 
or. in case of on attorney at law, by cer¬ 
tificate) should be filed with the request. 
At any time after said date, the declara¬ 
tion. as amended, or as It may be further 
amended, may be permitted to become 
effective as provided in Rule 23 of the 
General Rules and Regulations promul¬ 
gated under the Act, or the Commission 
may grant exemption from such rules as 
provided in Rules 20<a) and 100 thereof 
or take such other action as it may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing 
is ordered will receive any notices and 
orders issued in this matter, including 


the date of the hearing (If ordered) 
and any postponements thereof. 

It appearing to the Commission that 
the declaration, as amended, insofar as 
it proposes to solicitation of proxies from 
CPL’s stockholders, should be permitted 
to become effective forthwith pursuant to 
Rule 62: 

It ls ordered. That the declaration, os 
amended, regarding the proposed solici¬ 
tation of proxies of CPL's stockholders 
be, and It hereby is, permitted to become 
effective forthwith pursuant to Rule 62 
and subject to the terms and conditions 
prescribed in Rule 24 under the Act. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

I skal 1 Georgs A. Fitzsimmons, 

Secretary. 

| PR Doc.75-30166 Piled 11-7-75:8:45 am| 


lRel.No.0015; 812-3858| 

E. I. DU PONT DE NEMOURS AND CO. 

Notice of Filing of Application Pursuant to 
Section 17(b) of the Act for an Order 
Exempting Proposed Transaction From 
Section 17(a) 

November 4.1975. 

Notice is hereby given, that E. L du 
Pont de Nemours and Company C'Appll- 
cant ,# >. Wilmington. Delaware 19898, a 
Delaware corporation, filed an applica¬ 
tion on September 8. 1975, pursuant to 
Section 17(b) of the Investment Com¬ 
pany Act of 1940 (“Act") for an order 
exempting from the provisions of Sec¬ 
tion 17(a) of the Act Applicant's pro¬ 
posed sale of Its 26% equity interest in 
Pigraent-Chcmie. GmbH (“PC") to 
Metallgesellschaft A. O. ("MO '), owner 
of the remaining 74% of the equity in¬ 
terest in PC. for 8,000,000 German marks 
(“DM”), equivalent to XJJB. $3,200,000. 
All interested persons are referred to the 
application on file with the Commission 
for a complete statement of the repre¬ 
sentations therein, which are summa¬ 
rized below. 

Christiana Securities Company 
( 'Christiana"), a registered closed-end 
investment company, owns approxi¬ 
mately 27.8% of the outstanding common 
stock of Applicant. Under Section 2(a) 
(9) of the Act, both Applicant and PC 
are presumed to be controlled by Chris¬ 
tiana; under Section 2(a)(3) of the Act, 
both Applicant and PC are also affiliated 
persons of Christiana and MG fa an af¬ 
filiated person of PC. Therefore, it may 
be said that the proposed transaction 
would be in violation of Section 17(a) of 
the Act unless an order of exemption fa 
Issued under Section 17(b) of the Act. 

In December 1059, Applicant and Sach- 
tleben A. O. <“ Sachtlcbcn'). a 60%- 
owned German subsidiary of MO, organ¬ 
ized PC to manufacture, distribute and 
sell commercial titanium dioxide pig¬ 
ments to the paint and lacquer industry. 
PC uses the sulfate process while Appli¬ 
cant in its domestic pigment operations 
uses the chloride process which Applicant 
believes fa less costly. Applicant acquired 
a 26% equity interest in PC. representing 


a DM capita] investment then equivalent 
to U.S. $2,723,000. In March 1972. the 
remaining 74% equity Interest In PC held 
by SachUeben was transferred to MG 
through a merger of Sachtleben into MG. 
Since then no other changes in the own¬ 
ership of PC have occurred. 

Applicant states that it no longer con¬ 
siders continued investment in PC at¬ 
tractive and fa investigating construction 
of a chloride process pigments plant 
which would supply European markets. 
Therefore, Applicant believes it desirable 
to withdraw from PC. As the owner of the 
remaining 74%, MG elected to acquire 
Applicant's interest Accordingly. Appli¬ 
cant and MG have entered into an agree¬ 
ment (“Agreement") which provides for 
the sale of Applicant's interest in PC to 
MG. 

8cctlon 17(a) of the Act, In pertinent 
part, provides that it shall be unlawful 
for any affiliated person of a registered 
Investment company, or any affiliated 
person of such person, acting as principal, 
knowingly to sell to or purchase from 
such registered company or any company 
controlled by such company any security 
or other property. 

Section 17(b) of the Act provides that 
the Commission, upon application, may 
exempt a proposed transaction from the 
provisions of Section 17(a) If evidence 
establishes that the terms of the pro¬ 
posed transaction, including the con¬ 
sideration to be paid or received, are 
reasonable and fair and do not Involve 
overreaching on the part of any person 
concerned and that the proposed trans¬ 
action fa consistent with the policy of 
each registered investment company con¬ 
cerned and with the general purposes 
of the Act. 

Applicant believes that the agreed pay¬ 
ment for Applicant's 26% Interest in PC 
fa fair and reasonable to all parties based 
on the past earnings record and future 
earnings outlook for PC. $3.2 million 
represents 7.9 times average annual earn¬ 
ings of PC over the past 5 years. Accord¬ 
ing to the application, equity interests in 
the principal Industrial companies in 
the Federal Republic of Germany (a 
group of more than 100 companies, trad¬ 
ed on the stock exchanges in that coun¬ 
try) typically have traded at prices in 
the range of 5 to 18 times earnings and 
prices for equity Interests of such com¬ 
panies recently averaged 10.5 time* 
earnings. The price earnings ratio for 
the proposed transaction with respect 
to Applicant's interest in PC is about 
75% of such average for German indus¬ 
trial companies. Applicant believes this 
lower pricc-carr.ings ratio fa appropriate 
in view of the unattractive competitive 
status of PCs costly and inefficient mi- 
fate process and the probable need for 
additional non-productive investment to 
meet tighter pollution control require¬ 
ments. 

Applicant contends that the terms of 
the proposed transaction, are reasonable 
and fair and do not involve overreach ir¬ 
on the part of any person and it submits 
that the provisions of the Agreement be¬ 
tween Applicant and MG were nego- 
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tiated at arm's length and are fair to 
both parties. Applicant states that the 
proposed transaction is consistent with 
the Investment policies of Christiana 
and with the general purposes of the Act. 

Notice is further given that any inter¬ 
ested person may. not later than Novem¬ 
ber 28. 1975. at 5:30 a m., submit to the 
Commission In writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his inter¬ 
est, the reason for such request, and the 
issues, if any, of fact or law proposed to 
be controverted, or he may request that 
he be notified If the Commission shall 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary. Securities and Exchange Commis¬ 
sion, Washington, D.C. 20549. A copy of 
such request shall be served personally 
or by mail (air mail If the person being 
served Is located more than 500 miles 
from the point of mailing) upon Appli¬ 
cant at the address stated above. Proof 
of such service (by affidavit, or in case 
of an attomcy-at-law. by certificate) 
shall be filed contemporaneously with 
the request. As provided by Rule 0-5 of 
the Rules and Regulations promulgated 
under the Act. an order disposing of the 
application will be Issued as of course 
following said date unless the Commis¬ 
sion thereafter orders a hearing upon 
request or upon the Commission's own 
motion. Persons who request a hearing, 
or advice as to whether a hearing is or¬ 
dered, will receive any notices and orders 
Issued in this matter. Including the date 
of the hearing (if ordered) and any 
i>ostponements thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

[seal 1 George A. Fitzsimmons, 

Secretary. 

I PR DOC.78-30187 Piled ll-7-76;8.45 *m| 


(Pile No 600-l| 

FALSTAFF BREWING CORP. 

Suspension of Trading 

October 31, 1975. 

It appearing to the Securities and Exc¬ 
hange Commission that the summary 
'^pension of trading in the common 
-lock of FalstafT Brewing Corporation, 
being traded otherwise than on a national 
• curitles exchange Is required in the 
public Interest and for the protection of 
investors; 

Therefore, pursuant to Section 12(k) 
of the Securities Exchange Act of 1934, 
trading in such securities otherwise than 
on a national securities exchange is sus- 
[*nded. for the period from 4:15 p.m. 
EST) on October 31. 1975 through mid¬ 
night (EST) on November 9, 1975. 

By the Commission. 

•’ seal] George A. Fitzsimmons, 
Secretary . 

I PR Doc.75-30168 FUod 11-7-75:8:45 am] 


(Rel.No 9014; 811-839,811-857,811-858] 

LENNON CO. AETNA LIFE STOCK 
INVESTMENT PROGRAMS. ET AL. 

Proposal To Terminate Registration 
Pursuant to Section 8<f) of the Act 

November 4, 1975. 

In the matter of Lennon Company 
Aetna Life 8tock Investment Programs; 
Lennon Company Connecticut General 
Stock Investment Programs; Lennon 
Company Travelers Stock Investment 
Programs; c/o Fred W. Kawam. Trust 
Department, The Connecticut Bank and 
Trust Company. One Constitution Plaza, 
Hartford. Connecticut 06115. 

Notice U hereby given, that the Com¬ 
mission proposes pursuant to Section 
8(f) of the Investment Company Act of 
1940 (“Act”). to declare by order upon its 
own motion that Lennon Company Aetna 
Life Stock Investment Programs ("Len¬ 
non Aetna"), Lennon Company Con¬ 
necticut General Stock Investment Pro¬ 
grams ("Lennon Connecticut"> and Len¬ 
non Company Travelers Stock Invest¬ 
ment Programs ("Lennon Travelers") 
(collectively referred to as "Trusts"), 
registered under the Act as unit invest¬ 
ment trusts, have ceased to be investment 
companies as defined in the Act. 

Lennon Aetna registered under the Act 
on October 21.1958; Lennon Connecticut 
and Lennon Travelers registered on De¬ 
cember 15.1958. Information in the Com¬ 
mission's flies indicates that Trusts of¬ 
fered and sold Investment Programs 
("Plans") pursuant to an effective regis¬ 
tration statement under the Securities 
Act of 1933 from 1959 until the latter 
part of 1965. On October 13. 1965. in an 
action brought by the Commission in 
the United States District Court, District 
of Connecticut, the Court issued an order 
enjoining the Trusts from the further 
sale of Plans except that they were per¬ 
mitted to fulfill existing contractual com¬ 
mitments on previously sold Plans, 

The Trusts* sponsor. Jay Lennon Com¬ 
pany. became Inactive following the is¬ 
suance of such Court Order and was 
subsequently dissolved. The Connecticut 
Bank and Trust Company ("Bank"), 
Custodian for the Trusts, assumed cer¬ 
tain duties and obligations theretofore 
performed by the sponsor. The Bank 
continued to service the outstanding ac¬ 
counts for the terms of each Plan. It 
received monthly payments; purchased 
the stock of the respective insurance 
company for each Plan; maintained bal¬ 
ances for each participant; provided 
statements and reinvested dividends un¬ 
til each Plan terminated. The last Plans 
terminated In 1969 or early 1970. Upon 
termination the Bank had stock certifi¬ 
cates representing the accumulated full 
share balances issued in the names of the 
participants. The stock certificates were 
mailed together with a check in lieu of 
the fractional Interests to each partici¬ 
pant upon the surrender of the Plan 
Certificates. 

Section 8(f) of the Act provides, in 
pertinent part, that when the Commis¬ 


sion. on its own motion or upon applica¬ 
tion. finds that a registered investment 
company has ceased to be an investment 
company, it shall so declare by order, 
and, upon the effectiveness of such or¬ 
der, the registration of such company 
shall cease to be in effect. 

Notice is hereby given, that any in¬ 
terested person may. not later than No¬ 
vember 28, 1975, at 5:30 p.ra„ submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reason for such request and 
the issues* if any, of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
shall order a hearing thereon. Any such 
communication should be addressed: 
Secretary. Securities and Exchange 
Commission. Washington. D.C. 20549. A 
copy of such request shall be served per¬ 
sonally or by mall (air mail 1 1 the per¬ 
sons being served are located more than 
500 miles from the point of mailing) 
upon the Trusts at the address stated 
above. Proof of such service (by affidavit 
or in case of an attorney-at-law by cer¬ 
tificate) shall be filed contemporaneously 
with the request. As provided by Rule 
0-5 of the Rules and Regulations pro¬ 
mulgated under the Act. an order dis¬ 
posing of the matter will be Issued as of 
course following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
own motion. Persons who request a hear¬ 
ing or advice as to whether a hearing U 
ordered, will receive any notices and or¬ 
ders issued In this matter, including the 
date of the hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

1 seal 1 George A. Fitzsimmons. 

Secretary. 

(PR Doc 75-30100 Piled lt-7-75;8:45 amf 


|Rel. No. 19233: 70-5750) 

MIDDLE SOUTH UTILITIES, INC. AND 
ARKANSAS POWER AND LIGHT CO. 

Notice of Proposed Issuance and Sate of 
Common Stock by Subsidiary Company 
to Holding Company 

November 3. 1975. 

Notice is hereby given, that Middle 
South Utilities. Inc. ("Middle 8outh"), 
225 Baronne Street, New Orleans. Lou¬ 
isiana 70112, a registered holding com¬ 
pany. and Arkansas Power & Light Com¬ 
pany ("Arkansas"). First National Build¬ 
ing. Little Rock, Arkansas 72203. a public 
utility subsidiary company of Middle 
South, have filed an application with 
this Commission pursuant to the Public 
Utility Holding Company Act of 1935 
("Act"), designating Sections 6(b). 
9(a), 10. and 12(f) of the Act and Rule 
43 promulgated thereunder as applicable 
to the proposed transactions. All Inter¬ 
ested persons are referred to the appli¬ 
cation. which is summarized below, for a 
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complete statement of the proposed 
transactions. 

Arkansas proposes to Issue and sell to 
Middle South (the holder of all of the 
issued and outstanding shares of Arkan¬ 
sas’ common stock $12.50 par value per 
share), and Middle Soutl* proposes to 
acquire. 1,200.000 additional shares of 
Arkansas’ common stock for an aggre¬ 
gate purchase price of $15,000,000 In 
cash. Upon completion of the foregoing 
transactions. Arkansas will have Issued 
an outstanding 26,990.000 shares of com¬ 
mon stock, which will be stated in Us 
capital common stock account at an ag¬ 
gregate of $337,375,000. Arkansas pro¬ 
poses to use the net proceeds from the 
sale of the additional common stock for 
Its construction program, estimated at 
$180,000,000 for 1975 and for Indebted¬ 
ness incurred to finance construction. 

It Is stated that the Arkansas Public 
Service Commission and the Tennessee 
Public 8ervice Commission have Juris¬ 
diction over the Issuance and sale of 
the common stock by Arkansas and that 
no other State commission and no Fed¬ 
eral commission, other than this Com¬ 
mission. has jurisdiction over the pro¬ 
posed transactions. It is further stated 
that expenses anticipated in connection 
with the proposed transactions are esti¬ 
mated at $6,000. including legal fees of 
$4,000. 

Notice is further given, that any in¬ 
terested person may. not later than De¬ 
cember 3. 1975. request in writing that 
a hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said application which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary. 
Securities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request should be served personally or 
by mall upon the applicants at the above- 
stated addresses, and proof of service 
(by affidavit or. in case of an attorney 
at law, by certificate) should be filed with 
the request. At any time after said date, 
the application, as filed or as it may be 
amended, may be granted as provided 
In Rule 23 of the General Rules and Reg¬ 
ulations promulgated under the Act, or 
the Commission may grant exemption 
from such rules as provided in Rules 
20(a) and 100 thereof or take such other 
action as it may deem appropriate. Per¬ 
sons who request a hearing or advice as 
to whether a hearing is ordered will re¬ 
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

Por the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

(seal! George A. Fitzsimmons, 
Secretary. 

|PR Doc 76-30170 Plied 11-7-75.8:45 am] 


NATIONAL MARKET ADVISORY BOARD 
Meeting 

This is to give notice pursuant to Sec¬ 
tion 10(a) of the Federal Advisory Com¬ 
mittee Act, 5 UJ8.C. App. I 10(a), that 
the National Market Advisory Board will 
conduct open meetings on November 17 
and 18. 1975 at 500 North Capitol Street. 
Washington, D.C. 20549, Room 776 be¬ 
ginning at 9:30 n.m. on November 17 and 
9 a.m. on November 18. Initial notice 
of this meeting was published in the 
Federal Register on October 7,1975. 

The Board has also announced it plans 
to hold open meetings on December 15 
and 16. 1975 in Washington. D.C. and 
on January 19 and 20. 1976 in Las An¬ 
geles, California. 

The summarized agenda for the No¬ 
vember meeting is as follows 

1. Identification and discussion of major 
question areas with regard to the Imple¬ 
mentation of a national market system. 

2. DHeuasion of prior proposals for Imple¬ 
mentation of such a system, 

3. Discussion of such other matters as 
may he properly brought before the Board. 

Further information may be obtained 
by writing Andrew P. Stcffan, Director of 
Economic and Policy Research. Securities 
and Exchange Commission. Washing¬ 
ton. D.C. 20549. 

f seal ) George A. Fitzsimmons, 
Secretary. 

IFU Doc.76-30172 Filed 11-7-75:8:45 am l 


(File No. 240 30621 

TIMBERLINE MINERALS, INC. 

Order Temporarily Suspending Exemption, 
Statement of Reasons Therefor and No¬ 
tice of Opportunity for Hearing 

October 31, 1975. 

I. Timberllne Minerals, Inc. < Issuer) 
a Wyoming corporation, located at Du- 
Bois, Wyoming 82513. filed a notifica¬ 
tion and offering circular on Form 1-A 
on March 17. 1971, covering a proposed 
public offering of 3,170.000 shares of its 
$0.10 par value common stock at 15 
cents per share for an aggregate offering 
price of $475,500.00 on a “best efforts." 
minimum-maximum basis, for the pur¬ 
pose of obtaining an exemption from the 
registration requirements of the Securi¬ 
ties Act of 1933. as amended, pursuant 
to the provisions of Section 3(b) thereof 
and Regulation A promulgated there¬ 
under. The offering originally com¬ 
menced on or about November 15. 1971, 
was unsuccessful and the funds returned 
to investors. The filing thereafter was 
amended and the offering resumed on 
June 12. 1972 under the same terms. Ac¬ 
cording to the Form 2-A filed by the is¬ 
suer on May 15. 1973. the offering termi¬ 
nated March 12, 1973 with the sale of 
3.1214174 shares for an aggregate dollar 
amount to $468,296.10. 

n. Based upon Information reported 
by the staff, the Commission has reason 
to believe that: 


A. The notification and offering cir¬ 
cular filed by the issuer contains untrue 
statements of material facts and omits 
to state material facts necessary to make 
the statements made, in the light of the 
circumstances under which they were 
made, not misleading, particularly with 
respect to: 

1. The plan of distribution in that 
there was a failure to disclose that if the 
public failed to purchase enough shares 
to reach the minimum dollar amount re¬ 
quired of the fund escrow agreement 
within the allotted time, insiders and 
underwriters would supply the necessary 
funds and resell shares so obtained dur¬ 
ing the offering. 

2. The failure to disclose that arrange¬ 
ments would be made to amend the terms 
of the fund escrow agreement to provide 
for additional periods of time within 
which the minimum fund escrow amount 
had to be reached without the consent 
of persons whose funds were In the 
escrow. 

3. The use of funds other than cus¬ 
tomers’ funds to close the escrow prior 
to the required number of shares being 
sold. 

4. The withholding of customers’funds 
from deposit Into the escrow account 

5. The failure to disclose all under¬ 
writers of the offering. 

6. The failure to disclose that proceeds 
from the offering would be used to re¬ 
purchase shares of Timberllne stock. 

B. The terms and conditions of Regu¬ 
lation A were not complied with in that: 

1. The offering circular failed to state 
adequately and accurately the method 
by which the securities were to be offered 
and failed to state the names and ad¬ 
dresses of all underwriters, the amount 
of the participation of each such under¬ 
writer and the nature of any material 
relationship between the Issuer and each 
underwriter, all as is required by Item 5 
of Schedule L 

2. The offering circular failed to state 
adequately and correctly the arrange¬ 
ments for the return of funds to sub¬ 
scribers if all of the securities being of¬ 
fered were not sold, as Is required by Item 
6(b) of Schedule L 

3. Tlie Form 2-A report failed to in¬ 
dicate that the distribution was con¬ 
tinuing subsequent to the reported com¬ 
pletion date of the Regulation A offer¬ 
ing. 

4. The Form 2-A reports inaccurately 
state the total number of shares sold ami 
the total amount of money received from 
the public from commencement of the 
offering to the date of the report, 

5. Offers and sales of the aforemen¬ 
tioned securities of the issuer were mack 
to individuals who were not furnished 
with an offering circular as required by 
Rule 256(a). 

C. The offering was made in violation 
of Section 17(a) of the Securities Act of 
1933, as amended, by reason of the ac¬ 
tivities described above. 
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ITL It appearing to the Commission 
that it Is In the public Interest and for 
he protection of Investors that the ex¬ 
emption of the issuer under Regulation 
A be temporarily suspended. 

It is ordered, pursuant to Rule 261(a) 
of the General Rules and Regulations 
under the Securities Act of 1933, that the 
exemption of Timber!ine Minerals, me. 
under Regulation A be and it hereby is, 
temporarily suspended. 

It is further ordered, pursuant to Rule 
7 of the Commission's Rules of Practice, 
that the issuer flic an answer to the 
.illegations contained in this order within 
thirty (30) days of entry thereof. 

Notice is hereby given that any person 
having any Interest in the matter may 
Ale with the Secretary of the Commis¬ 
sion: a written request for a bearing with¬ 
in thirty (30) days after the entry of 
this order: that within twenty (20) days 
ifter the receipt of such request the 
Commission will, or at any time upon its 
own motion may. set the matter down 
lor hearing at a place to be designated 
by the Commission, for the purpose of 
determining whether this order of sus- 
ension should be vacated or made per¬ 
manent* without prejudice, however, to 
the consideration and presentation of 1 
additional matters at the hearing: and 
that notice of the time and place of said 
hearing will be promptly given by the 
C ommission. If no hearing is requested 
and none Is ordered by the Commission, 
the order shall become permanent on the 
thirtieth day after Us entry and shall 
remain in ciTcct unless it is modified or 
ucated by the Commission. 

By the Commission. 

seal] George A. Fitzsimmons. 

Secretory. 

\FR Doc.75-30171 FUed 11-7-75:8:45 ami 


SELECTIVE SERVICE SYSTEM 

SELECTIVE SERVICE SYSTEM ADVISORY 
COMMITTEE ON THE SELECTION OF 
PHYSICIANS, DENTISTS AND ALLIED 
SPECIALISTS 

Meeting 

Pursuant to the Federal Advisory 
mmittee Act (Public Law 92-463). 
notice la hereby given of a meeting of 
the Selective Service 8ystem Advisory 
Committee on the Selection of Physi- 
nun*. Dentists and Allied Specialists, to 
be held at 9:00 a m.. December 5, 1975. 
in Roam 2010 at the New Executive 
Office Building. 17th and H Streets, 
Northwest, Washington. D.C. 

The committee will meet to discuss 
Standby Doctors Draft legislation that 
ould be Implemented In event an 
• mergency should arise requiring a Doc¬ 
tors Draft 

Attendance Is open to the interested 
public, but limited to the space available. 
Persons wishing to attend should notify 
tills office at least one day in advance. 
The Committee Chairman may, if he 
deems It appropriate, permit members 
or the public to present oral statements 
M the meeting: any member of the 


public may file a written statement with 
the committee before, during or after 
the meeting. 

For further information concerning 
this committee meeting, contact Mr. 
Glenn R. Bowles. Selective Service Op¬ 
erations Manager, Selective Service Sys¬ 
tem. Telephone: 202-343-7154. 

Minutes of the meeting will be avail¬ 
able upon request- 

Byron V. Pepitowe. 

Director, 

November 5. 1975. 

IFB Doc.75-30181 Filed ll-7-75;8.45 am) 


VETERANS ADMINISTRATION 

ADVISORY COMMITTEE ON STRUCTURAL 
SAFETY OF VETERANS ADMINISTRA¬ 
TION FACILITIES 

Meeting 

The Veterans Administration gives 
notice pursuant to Public Law 92-463 
that a meeting of the Advisory Commit¬ 
tee on Structural Safety of Veterans Ad¬ 
ministration Facilities will be held In 
Room 442 at the Veterans Administra¬ 
tion Central Office, 811 Vermont Avenue. 
NW. Washington. DC on November 24, 
1975 at 10 a.m. The Committee members 
will review Veterans Administration 
construction standards and criteria re¬ 
lating to fire, earthquake, and other dis¬ 
aster resistant construction. 

The meeting will be open to the public 
up to the seating capacity of the room. 
Because of the limited seating capacity, 
it will be necessary for those wishing to 
attend to contact Mr James Letter. Di¬ 
rector, Civil Engineering Service. Office 
of Construction, Veterans Administra¬ 
tion Central Office (phone 202-389- 
2868). prior to November 20, 1975. 

Dated: November 4. 1975. 

TSEALl R. L. RotJbCBU&H, 

Administrator. 

I Fit Doc.75-30065 Filed 11-7-73:8:45 ami 

INTERSTATE COMMERCE 
COMMISSION 

(Notice No. 910) 

ASSIGNMENT OF HEARINGS 

November 5. 1975. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This lLxt contains prospective as¬ 
signments only and docs not Include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected In the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings tn which they are Interested. 

MC 130208. B J. Month, d bs. B. X Marsh 
Sport*—Application for Pssaenger Broker¬ 
age License, now being assigned December 
4. 1875 (2 days), at St. Louts, Mo.; tn a 

hearing room to be later designated. 


No. 35478, Southern Railway Company. Et 
AI fa Seaboard Coast Line Railroad Com¬ 
pany. Kt Al. now being assigned January 
12. 1876, at the Offices of the Inters tale 
Commerce Commission. Washington. DC, 

MC 220788 Sub 2. FuJaang s Motor Sendee. 
Inc., now assigned December 4. 1875. at 
Chicago, III.. Is postponed indefinitely. 

MC 134999 (Bub No. 122). Interstate Con¬ 
tract Carrier Corporation, now being as¬ 
signed December 10. 1876 (1 day), at Bos¬ 
ton. Ma.v*achusett*. In a hearing mom to 
be later designated. 

MC 831 Sub 11, Falla Cities Transfer Inc , 
application la dlmtosad. 

MC 64832 Sub 548. Rogers Cartage Co , now 
assigned December 8, 1875 at Chicago, III., 
ia canceled and application dismissed. 

MC 113676 Sub 573. Curtis, Inc., now assigned 
December 4. 1975 at St. Louis, Missouri. Is 
canceled and the application to dismissed. 

MC 58667 Sub 15. Auolair Transportation. 
Inc., now being assigned December 11. 1875 
(2 days), at Boston. Massachusetts, in a 
hearing room to be later designated. 

MC 118777 Sub 317. Llgon Specialised Hauler. 
Inc . now assigned December 9.1876 at Chi¬ 
cago, imnala, is canceled and appUcatlon, 
dismissed. 0 

MC 125628 Sub 4. 3. 8 Baird k Sons, Limited, 
now assigned December 10. 1876 at Boston, 
Massachusetts, to canceled and tbe appli¬ 
cation Is dismissed. 

MC 128273 Sub 264. Midwestern Distribution, 
Inc., continued to January 7. 1976 at the 
Offices of the Interstate Commerce Com¬ 
mission. Washington. D C. 

(seal] Robert L. Oswald. 

Secretary. 

fFR Doc.7»-302!2 Filed l!-T-73;8:45 am) 


| Notice No. 112) 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

November 7,1975. 

Application filed for temporary au¬ 
thority under section 210a<b> tn con¬ 
nection with transfer application under 
section 212(b) and Transfer Rules, 49 
CFR Part 1132: 

No. MC-FC-76169. By application filed 
October 29. 1975. WM. H. P., INC., 1343 
North Howard 8t, Philadelphia, Pa. 
19122, seeks temporary authority to lease 
the operating rights of NEEDHAM'S 
MOTOR SERVICE. INC.. DONALD E. 
CLARICK, RECEIVER. 303 George St, 
New Brunswick, N.J. 08903. under sec¬ 
tion 210a(b). The transfer to WM. H. P„ 
INC., of the operating rights of NEED¬ 
HAM’S MOTOR SERVICE. INC.. DON¬ 
ALD E. CLARICK, RECEIVER, is pres¬ 
ently pending. 

By the Commission. 

(sealI Robert L. Oswald. 

Secretary. 

(FR Doc 75-30213 Filed 11-7-75:8.45 am) 


(Notice No. 113) 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

November 7. 1975. 

Application filed for temporary au¬ 
thority under section 210a<b> In con¬ 
nection with transfer application under 
section 212(b) and Transfer Rules, 49 
CFR Part 1132: 
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No. MC-PC-76180. By application filed 
October 31.1975. ENGELMANN TRUCK¬ 
ING CO.. INC.. 240 Broadway. Hunting- 
ton Station. NY 11746. seeks temporary 
authority to lease the operating rights 
of HARRY HOLCK. 489 Riverside Ave¬ 
nue. Rutherford. NJ. under section 210a 
(b). The transfer to ENGELMANN 
TRUCKINO CO.. INC., of the operating 
rights of HARRY HOLCK. is presently 
pending. 

By the Commission. 

(seal) Robert L, Oswald. 

Secretary. 

[TO Doe.75-30214 Piled 11-7-76:8:45 am i 


(Notice No. 114) 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

November 10. 1976. 

8ynopses of orders entered by Division 
3 of the Commission pursuant to Sec¬ 
tions 212(b). 206(a). 211. 312(b). and 
410(g) of the Interstate Commerce Act, 
and rules and regulations prescribed 
thereunder <49 C.F.R. Part 1132). appear 
below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission’s 
Genera] Rules of Practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before December 10, 
1976. Pursuant to Section 17(8) of the 
Interstate Commerce Act, the filing of 
such a petition will postpone the effective 
date of the order In that proceeding 
pending Its disposition. The matters 
relied upon by petitioners must be spec¬ 
ified In their petitions with particu¬ 
larity. 

No. MC-FC-75844. By order of Novem¬ 
ber 3. 1976 Division 3. acting as an Ap¬ 
pellate Division, approved the transfer 
to Bojef Bulk Transportation. Inc., 
Temple, Pa., of Certificate No. MC 112541, 
issued by the Commission September 25, 
1961, to Harvey P. Hoppes, Andreas, Pa., 
authorising the transportation of coal 
from points in Schuylkill County. Pa., to 
Trenton. Freehold, and Palisades Park, 
N.J.. and points In four named counties 
in New Jersey: from points In Malvonoy 
Township, Schuylkill County. Pa., to 
points in Somerset County. NJ.; from 
Hazelton. Pa., points In Luzerne County. 
Pa., within five miles of Hazclton, and 
points in 8chuylkill County. Pa., to five 
named points in New Jersey; and from 
Hazleton. Pa., and points within five 
miles thereof, to points in four named 
counties in New Jersey, and four named 
points In New Jersey. Mr. Bert Collins. 
FTactitioner. Suite 6193, 5 World Trade 
Center, New York. N.Y. 10048. 

f seal] Robert L. Oswald. 

Secretary. 

(FR Doc. 76-30215 FUed 11-7-75;8:46 am| 


(Notice No. 116] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

November 10,1975. 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to Sections 212(b). 206(a). 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132) appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environ¬ 
ment resulting from approval of the 
application. As provided in the Com¬ 
mission's Special Rules of Practice any 
interested person may file a petition 
seeking reconsideration of the following 
numbered proceedings on or before 
December 1. 1975. Pursuant to Section 
17(8) of the Interstate Commerce Act, 
the filing of such a petition wlU postpone 
the effective date of the order In that 
proceeding pending Its disposition. The 
matters relied upon by petitioners must 
be specified in their petitions with 
particularity. 

No. MC-FC-76093. By order of Novem¬ 
ber 5. 1975 the Motor Carrier Board ap¬ 
proved the transfer to Norman L, Cook, 
doing business as Cook's Transportation, 
RD 5. Box 700, Dover. Del. 19901. that 
portion of Certificate No. MC 110789 and 
the entire Certificate No. MC 110789 
Sub-No. 2 issued by the Commission to 
John Marshall Phillips, doing business 
as J. Marshall Phillips, Laurel. Del., 
April 9, 1953, and February 4, 1963, re¬ 
spectively. authorizing the transportation 
of fertilizer from Baltimore. Md. to points 
In Delaware, and to those in Maryland 
east of the Susquehanna River and the 
Chesapeake Bay, and insecticides, herbi¬ 
cides. pesticides, and fertilizer spreaders, 
restricted to movement In mixed ship¬ 
ments with fertilizer, from the Rite of 
the Armour & Co., plant at Baltimore, 
Md., to points In Delaware, respectively. 

Robert L. Oswald, 
Secretary. 

[TO Doc.76-30216 FUe<l 11-7-76;8:46 am) 


I Notice No. 126) 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

November 4,1975. 

The following are notices of filing of 
applications for temporary authority un¬ 
der Section 210a(&) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR f 1131.3. These rules 
provide that an original and six (6) 
copies of protests to an application may 
be filed with the field official named in 
the Federal Register publication no 
later than the 15th calendar day after 
the date the notice of the filing of the 
application is published in the Federal 
Register. One copy of the protest must be 
served on the applicant, or its authorized 
representative, if any. and the protestant 


must certify that such service has been 
made. The protest must identify the 
operating authority upon which it is 
predicated, specifying the "MC docket 
and "Bub" number and quoting the par¬ 
ticular portion of authority upon which 
It relics. Also, the protestant shall specify 
the service it can and will provide and 
the amount and type of equipment it will 
make available for use in connection with 
the service contemplated by the TA ap¬ 
plication. The weight accorded a protest 
shall be governed by the completeness 
and pertinence of the protest&nt's in¬ 
formation. 

Except as otherwise specifically noted 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary. Interstate Commerce Commis¬ 
sion, Washington. D.C., and also In the 
I.C.C. Field Office to which protests arc 
to be transmitted. 

Motor Carriers or Property 

No. MC 11207 (Sub-No, 360TA), filed 
October 22. 1975. Applicant: DEATON 
INC., 317 Ave, W.. P.O. Box 938. Bir¬ 
mingham. Ala. 35201. Applicant's repre¬ 
sentative: G. E. Tickle (same address as 
applicant). Authority sought to operate 
as a common carrier. by motor vehicle 
over irregular routes, transporting 
Roofing and building material*. Iron) 
tire plantsite and facilities of Bird & 
8on. Inc.. Charleston. 8.C.. to points in 
Alabama and Florida (points west of the 
Apalachicola River), for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Bird & Son 
Inc., Washington 8t., East Walpoh 
Mass. 02032. Send protests to: Clifford 
W. White. District Supervisor. Bureau of 
Operations, Interstate Commerce Com 
mission. Room 1616, 2121 Bldg., Bir¬ 
mingham, Ala. 35203. 

No. MC 30887 Sub-No. 224TA), filed 
October 28. 1975. Applicant: SHIPLEY 
TRAN8FER, INC.. 1550 £. Patapsco 
Ave., Baltimore, Md. 21225. Applicant* 
representative: William B. Eckels (same 
address as applicant). Authority sought 
to operate as a common carrier. by mo¬ 
tor vehicle, over irregular routes, tram- 
porting: Molten liquid polypropylene, in 
bulk. In rear unloading tank vehicle 
capable of maintaining temperature 
above 3C0'F during transit, from 8ev 
em. N.C.. to Linden, N.J., and Newpor 
Del., for 180 days. Supporting shipper 
Robert B. Huey. President, Texapol Cor¬ 
poration. 602 N. Tacoma 8t., Allentown 
Pa. Send protests to: William L. Hughes 
District Supervisor, Interstate Com¬ 
merce Commission, 814-B Federal Bldr 
Baltimore. Md. 21201. 

No. MC 43246 <8ub-No. 22TA), filed 
October 23. 1975. Applicant: BUSK! 
LINES. INC., 123 W. Tyler Ave., Litch¬ 
field, Ill. 62056. Applicant's representa¬ 
tive: Harold Buske (same address as ap¬ 
plicant). Authority sought to operate a* 
a contract carrier, by motor vehicle, ever 
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irregular routes, transporting: Empty 
containers, from Neosho. Mo,, to Litch¬ 
field. Ill., under a continuing contract 
with Mllnot Company, for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
Peking up to 90 days of operating au¬ 
thority. Supporting shipper: Robert E. 
Homcker. Manager. Mllnot Company. 
124 W. St. John St.. Litchfield, XU. 62056. 
Send protests to: Harold C. Jollff. Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. P.O. Box 2418. Springfield. 
Ill 62705. 

No. MC 44605 (Sub-No. 44TA1. filed 
October 23. 1975. Applicant: MILNE 
TRUCK LINES. INC.. 2200 South 400 
West. Salt Lake City, Utah 84115. Ap¬ 
plicant's representative: Henry A. Dahn 
same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: Classes A and B explosives, 

' e tween Las Vegas. Nev.. and Glendale. 
Nev.. with light to tack with existing 
authority, from Las Vegas, Nev.. via In¬ 
terstate Highway 15 to Olendale. Nev.. 
and return over the same routes, serving 
all intermediate points. Applicant in¬ 
tends to tack with present authority at 
Las Vegas and Glendale. Nev.. and inter¬ 
line with other carriers at Las Vegas, 
Nev.. for 180 days. Supporting shipper: 
Talley Indus Urea of Arizona. Inc.. 4551 
E. McKelllpa Road. Mesa. Aria. 85201. 
Send protests to: Lyle D. Heller. Dis¬ 
trict Supervisor. Interstate Commerce 
commission. Bureau of Operations. 5301 
Federal Bldg.. 125 South State 8L. Salt 
lake City. Utah 84138. 

No. MC 61396 (Sub-No. 293TAC filed 
October 20, 1975. Applicant: HERMAN 
BROS.. INC.. 2656 St. Marys Ave.. P.O. 
Box 189, Omaha. Ncbr. 68101. Applicant's 
representative: John E. Smith II (same 
ifidress as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid argon, in bulk. In tank vehi¬ 
cles, from Arroyo (Chester). W. Va.. to 
;oint* in Kentucky. Indiana. Illinois. 
Missouri, Kansas and Iowa, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: W. K. 
Subala. Distribution Superintendent, 
Airco Industrial Gases. Box 300, Chessen 
Lane, East Alton. 11L 62024. Send protests 
to: Carroll Russell, District Supervisor. 
Interstate Commerce Commission. Suite 
620. 110 North 14th St. Omaha. Nebr. 
68102 . 

No. MC 51148 <Sub-No. 448TA), filed 
October 24. 1975. Applicant: SCHNEID¬ 
ER TRANSPORT. INC., 2681 South 
Broadway. Oreen Bay, Wls. 54304. Appli¬ 
cant's representative: Nell A. DuJardin, 
P.O, Box 2298. Green Bay, Wls. 54306. 
Authority sought to operate os a com¬ 
mon carrier, by motor vehicle, over Irreg¬ 
ular routes, transporting: Pelletised agri - 
cultural lime and gypsum, in bags, from 
L-vingtoo. Ky.. to points in Nebraska, 
Kansas, Minnesota. Iowa, Missouri. Ar¬ 
kansas, Mississippi, Wisconsin. Michigan, 
Illinola, Indiana, Ohio, Tennessee, Al¬ 
abama, Georgia. Florida. North Carolina, 


South Carolina, Virginia, Maryland. Del¬ 
aware. West Virginia, Pennsylvania, New 
Jersey, New York, Maine. New Hamp¬ 
shire. Vermont, Massachusetts, Connecti¬ 
cut, Rhode Island and the District of Co¬ 
lumbia, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: American Pelletizing Corp„ 
P.O. Box 446. Day ton. Ohio 45459. Send 
protests to: John E. Ryden. Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 135 West Wells St.. Room 807. 
Milwaukee. Wls. 53203. 

No. MC 95540 (Sub-No. 934TA). (Cor¬ 
rection) . filed October 15.1975, published 
in the Fedesal Resist** issued of Octo¬ 
ber 30. 1975, and republished as cor¬ 
rected this Issue. Applicant WATKINS 
MOTOR LINES. INC., 1144 West Oriffin 
Rood, Lakeland. Fla. 33802. Applicant's 
representative: Clyde W Carver, 8uite 
212, 5299 Roswell Road. NE.. Atlanta, 
Ga. 30342. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meals, meat products, meat by products, 
and articles distributed by. meat pack¬ 
inghouses as defined in Sections A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates 61 
M.C.C. 209 and 766, from points In Ful¬ 
ton County, Ga.„ to points In Denver 
County. Colo., for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Cudahy Foods Co., 
a division of General Hosts, Inc.. 6540 
Powers Ferry Road. Suite 350. Atlanta, 
Ga. 30339. Send protests to: Joseph B. 
Teichcrt, District Supervisor. Interstate 
Commerce Commission, Bureau of Op¬ 
erations, Monterey Bldg., Suite 101. 8410 
NW. 53rd Terrece, Miami, Fla. 33166. The 
purpose of this republication is to change 
Docket No. MC 95540 Sub-No. 934. in 
lieu of MC 9554 Sub-No. 934TA, which 
was previously published in error. 

No. MC 103051 (Sub-No. 355TA), filed 
October 23, 1975. Applicant: FLEET 
TRANSPORT COMPANY. INC.. 934 
44th Ave„ North, Nashville. Tenn. 37209. 
Applicant's representative: Russell E. 
Stone (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Vegetable oils, ani¬ 
mal fats and blends of vegetable oils and 
animal fats. In bulk, in tank vehicles, 
from Chattanooga. Tcnn., to points 
Louisiana, for 180 days. Supporting ship¬ 
per: Swift Edible Oil Company, a Divi¬ 
sion of Swift & Company', Distribution 
Manager-Service. 115 W, Jackson Blvd.. 
Chicago, HL 60604 Send protests to: Joe 
J. Tate. District Supervisor, Bureau of 
Operations. Interstate Commerce Com¬ 
mission, Suite A-422. U.S. Courthouse. 
801 Broadway. Nashville. Term. 37203. 

No. MC 107002 (Bub-No. 476TA). filed 
October 20, 1975. Applicant: MILLER 
TRANSPORTERS. INC., P.O. Box 1123, 
UB. Highway 80 West. Jackson. Miss. 
39205. Applicant's representative: John 
J. Borth (same address as applicant). 
Authority sought to operate as a com¬ 


mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Animal 
fats and oils, in bulk. In tank vehicles, 
from Little Rock. Ark.: Owensboro. Ky.; 
and Grenada. Mbs , to Memphis. Term., 
for 180 days. Applicant has also filed an 
underlying ETTA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Mid-South Milling Company, Inc., 
1229 Kansas St.. Memphis. Tenn. 38X01. 
Send protests to: Alan C. Tarrant. Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. Room 212. 145 East Amite 
Bldg.. Jackson. Miss. 3920 U 

No. MC 107010 (Sub-No. 60TA), filed 
October 20. 1975. Applicant: BULK CAR¬ 
RIERS. INC., P.O. Box 423. Auburn. 
Nebr. 68305. Applicant's representative: 
John T. Clark (same address as appli¬ 
cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Dry feed . 
in bulk, and liquid feed, in bulk, in tank 
vehicles, from Atchinson. Kans.. to points 
in Nebraska, Iowa and Missouri, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper: 
Warren W. Graves. Traffic Manager. 
Midwest Solvent Co.. Inc., Atchinson, 
Kans. Send protests to: Max Johnston, 
District Supervisor, Interstate Commerce 
Commission. 285 Federal Bldg., and UB. 
Courthouse. 100 Centennial Man North, 
Lincoln, Nebr. 68508. 

No. MC 107993 (Sub-No. 41TA), filed 
October 20. 1975. Applicant: J. J. WIL¬ 
LIS TRUCKING COMPANY. P.O. Boat 
5328. Terminal Station. Dallas, Tex. 
75222. Applicant's representative: J. G. 
Doll. Jr., IIU EL St. NW. Washington. 
D.C. 20004 Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: In¬ 
sulated building panels and foam board 
insulation, from the plantsite of Panel- 
Era. Inc., at or near Dallas, Tex., to 
points in Arkansas, Arizona. California. 
Colorado, Kansas. Louisiana, Mississippi. 
Missouri. New Mexico, Oklahoma, Utah 
and Wyoming, for 180 days. Supporting 
shipper: Panel Era Corporation. 8001 
Carpenter Freeway. Dallas. Tex. Send 
protests to: Opal ML Jones. Transporta¬ 
tion Assistant, Interstate Commerce 
Co mm ission. 1100 Commerce St. Room 
13C12. Dallas. Tex. 75202. 

No. MC 112822 * Sub-No. 392TA). filed 
October 21. 1975. Applicant: BRAY 
LINES INCORPORATED, 1401 N. Little. 
P.O. Box 1191. Cushing. Okla. 74023. Ap¬ 
plicant’s representative: Charles D. 
Mldkiff (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foodstuffs, (except 
commodities in bulk), from the plantsite 
and warehouse facilities of Jeno'i. Inc . 
at or near Sod us, Mich., to paints in 
Arizona. Arkansas. California. Colorado. 
Idaho. Kansas. Louisiana. Missouri. Mon¬ 
tana.-Nebraska, Nevada, New Mexico, 
Oklahoma. Oregon. Texas. Utah, Wash¬ 
ington and Wyoming, restricted to traffic 
originating at the plantsite and ware¬ 
house facilities of Jeno's. Inc., at or near 
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8odu&, Mich., for 180 days. Supporting 
shipper: Robert E. Ryan, GTM, Jeno’s, 
Inc.. P.O. Box 6509. Duluth. Minn. 55806. 
Send protests to: Marie Splllars, Trans¬ 
portation Assistant, Interstate Commerce 
Commission, Bureau of Operations. Room 
240 Old P.O. Bldg.. 215 NW. Third, Okla¬ 
homa City. Okla. 73102. 

No. MC 113828 (Sub-No. 232TA), hied 
October 28. 1975. Applicant: O'BOYLE 
TANK LINES, INC., P.O. Box 3006, 
Washington, D.C. 20014. Applicant’s rep¬ 
resentative: William P. Sullivan, Federal 
Bar Bldg., West, 1819 H St. NW., Wash¬ 
ington, D.C. 20006. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquefied petroleum pas, in bulk, 
between points in York County, 8.C., on 
the one hand. and. on the other, points in 
Tennessee and Georgia, for 180 days. 
Supporting shipper: Carolina Pipeline 
Company, P.O. Box 6317, Columbia. 8.C. 
29260. 8end protests to: W. C. Hers man. 
District Supervisor, Interstate Commerce 
Commission, 12th and Constitution Ave. 
NW.. Room B-317, Washington. D.C. 
20423. 

No. MC 114608 (Sub-No. 29TA). filed 
October 22. 1975. Applicant: CAPITAL 
EXPRESS. INC . 5635 Clay Ave. SW., 
Grand Rapids, Mich. 49508. Applicant’s 
representative: Wilhelmlna Boersma, 
1600 First Federal Bldg., Detroit. Mich. 
48226. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting: Dish- 
teas hers and cooling boxes and parts 
thereof when transported at the same 
and in the same vehicle with such dish¬ 
washers or cooling boxes, from Columbus, 
Ohio to points in Wyoming and Michi¬ 
gan. under a continuing contract with 
Kelvinator. Inc.. Grand Rapids. Mich., 
for 180 days. Supporting shipper: Kel¬ 
vinator. Inc., 1545 Clyde Park. 8W.. 
Grand Rapids. Mich. 49509. Send pro¬ 
tests to: C. R. Flemming, District Super¬ 
visor. Interstate Commerce Commission. 
Bureau of Operations, 225 Federal Bldg., 
Lansing. Mich. 48933. 

No. MC 117119 (8ub-No. 555TA). filed 
October 22. 1975. Applicant: WILLIS 
SHAW FROZEN EXPRESS. INC., P.O. 
Box 188, Elm Springs, Ark. 72728. Applic¬ 
ant’s representative: L. M. McLean 
(same address as applicant). Authority 
sought to operate as a common carrier , 
by motor vehicle, over Irregular routes, 
transporting: Foodstuffs , (except in 
bulk), from the plantsite* and warehouse 
facilities of Jeno's Inc., at or near Sod us, 
Mich., to points in Arizona. Arkansas, 
California, Colorado. Idaho. Kansas, 
Louisiana, Missouri. Montana, Nebraska, 
Nevada, New Mexico. Oklahoma. Oregon. 
Texas, Utah, Washington and Wyoming, 
restricted to traffic originating at the 
named origins and destined to points in 
the states named, for 180 days. Support¬ 
ing shipper: Jeno’s, Inc., 525 Lake Ave., 
South. Duluth, Minn. 55802. Send pro¬ 


tests to: William H. Land, Jr.. District 
Supervisor, 3108 Federal Office Bldg.. 700 
West Capitol. Little Rock, Ark. 72201. 

No. MC 118142 (Sub-No. 105TA), filed 
October 21, 1975. Applicant: M. BRUEN- 
GER fc CO.. INC., 6250 N. Broadway. 
Wichita, Kans. 67219. Applicant’s repre¬ 
sentative: Lester C. Arvln, 814 Century 
Plaza Bldg., Wichita, Kans. 67202. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Partially cured 
rubber (except In bulk), moving in spe¬ 
cialized temer controlled equipment, 
from the plantsite of Bandag. Inc., lo¬ 
cated at or near Oxford, N.C„ to Chino, 
Calif., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: Bandag, Inc., 1056 Hershey Ave., 
Muscatine, Iowa 52761. Send protests to: 
M. E. Taylor. District Supervisor. Inter¬ 
state Commerce Commission. 501 Petro¬ 
leum Bldg., Wichita, Kans. 67202. 

No. MC 119880 (Sub-No. 73TA). filed 
October 23. 1975. Applicant: DRUM 
TRANSPORT. INC., P.O. Box 2056, East 
Peoria. Ill. 61611. Applicant's representa¬ 
tive: B. N. Drum (same address as ap¬ 
plicant ). Authority sought to operate as 
a common carrier , by motor vehicle, over 
Irregular routes, transporting: Alcoholic 
liquors, in bulk, in tank vehicles. In 
straight or mixed shipments, from 
Bardstown and Owensboro, Ky.; Atchi¬ 
son. Kans.; and Muscatine, Iowa, to Long 
Prairie. Minn., for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Minnesota Distil¬ 
lers, Inc., Terry J. Cavin, President. 609 
6th St.. NE., Long Prairie. Minn. 56347. 
Send protests to: Patricia A. Roscoe. 
Transportation Assistant, Interstate 
Commerce Commission, Everett McKin¬ 
ley Dirksen Bldg., 219 S. Dearborn St., 
Room 1086, Chicago, HI. 60604. 

No. MC 121306 (Sub-No. 11TA), filed 
October 28. 1975. Applicant: SUPERIOR 
MOTOR EXPRESS. INC., P.O. Box 98. 
Gold Hill. N.C. 28071. Applicant’s repre¬ 
sentative: Francis J. Ortrnan. 1100 17th 
St.. NW., Suite 613, Washington. D.C. 
20036. Authority sought to operate aa a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Steel pipe, 
tubing and conduit, from the plantsite 
of Wheatland Tube Company, Wheat- 
land, Pa., to points in South Carolina, 
Georgia and Florida, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Wheatland 
Tube Company, Independence Square. 
Public Ledger Bldg., Philadelphia, Pa. 
19106. Send protests to: Terrell Price, 
District Supervisor, 800 Briar Creek 
Road, Room CC516, Mart Office Bldg., 
Charlotte, N.C. 28205. 

No. MC 123392 (Sub-No. 65TA), filed 
October 24, 1975. Applicant: JACK B. 


KELLEY. INC.. Rt. 1, Box 400. Amarillo. 
Tex. 79106. Applicant’s representative: 
Weldon M. Teague (same address as ap¬ 
plicant). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Liquid oxygen, liquid aroon, and liquid 
nitrogen, between points in Illinois. 
Michigan, Minnesota, North Dakota and 
Wisconsin. Applicant intends to tack its 
existing authority with MC 123392 Sub- 
31, for 180 days. Supporting shippers: 
Airco Industrial Gases. 575 Mountain 
Ave.. Murray Hill, N.J. 07974. Liquid Air. 
Inc., P.O. Box 26230, San Francisco. Calif 
94126. Send protests to: Haskell E. Bal¬ 
lard, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations. Box H-4395, Herring Plaza, Ama¬ 
rillo. Tex. 79101. 

No. MC 124692 (Sub-No. 154TA), filed 
October 22. 1975. Applicant: SAMMONS 
TRUCKING. P.O. Box 4347. Missoula. 
Mont 59801. Applicant’s representative 
James B. Hovland, 425 Gate City Bldg . 
Fargo, N. Dak. 58102. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over Irregular routes, trans¬ 
porting: Iron and steel articles, from St 
Paul. Minn., to the construction site of 
The Co-op Power Association and United 
Power Association, located approxi¬ 
mately four miles south of Underwood 
N. Dak., for 180 days. Applicant has also 
filed an underlying ETA seeking up to DO 
days of operating authority. Supporting 
shipper: John Pakulski. Traffic Manager 
Maxon Corporation. 500 Como Ave., St. 
Paul, Minn. 55165. Send protests to 
Paul J. La bane. District Supervisor. In¬ 
terstate Commerce Commission. Room 
222, U.S. Post* Office Bldg.. Billings. 
Mont. 59101. 

No. MC 126118 (Sub-No. 17TA), filed 
October 24. 1975. Applicant: GEORGE 
M. HILL, doing business as. HHJ 
TRUCKING COMPANY, 928 W. Main 
8t, Johnson City. Tenn. 37601. Appli- 
cant's representative: George M. Hill 
(same address as applicant). Authority 
sought to operate as a common carrier 
by motor vehicle, over irregular route* 
transporting: Malt beverages, from De¬ 
troit, Mich., and its commercial zone to 
Appalachia and Bristol. Va., and John- 
son City, Tenn.. and their commercial 
zones, for 180 days. Supporting shipper* 
Boggs Distributing Company. 2210 Buf¬ 
falo Road. Johnson City, Tenn. Good 
Luck Beverage. Inc., P.O. Box 85, Bristol 
Va. 24201. Send protests to: Joe J. Tate 
District Supervisor. Bureau of Opera¬ 
tions. Interstate Commerce Commission 
Suite A-422, U.8. Courthouse, 801 Broad¬ 
way. Nashville, Tenn. 37203. 

By the Commission. 

(seal) Robert L Oswald, 

Secretary 

(seal 1 

|FR Doc 75-30217 Filed 11-1-76:8 :45 *na) 
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Title 33—Navigation and Navigable Waters 

CHAPTER II—CORPS OF ENGINEERS, 

DEPARTMENT OF THE ARMY 

WATER AND RELATED LAND 

RESOURCES; FEASIBILITY STUDIES 

Policies and Procedures 

The Secretary of the Army, acting 
through the Chief of Engineers, hereby 
gives notice of the adoption of a series 
of regulations establishing guidance for 
conducting Corps of Engineers feasibil¬ 
ity studies for water and related land 
resources, consistent with the planning 
requirements of the U-S. Water Resources 
Council Principles and Standards and 
related policies. 

The Water Resources Council promul¬ 
gated and published in the Federal Reg¬ 
ister. 10 September 1973. interagency 
guidelines for the planning of water and 
related land resources. These guidelines 
became effective 25 October 1973. Since 
that time, the Chief of Engineers has 
been developing a comprehensive series 
of regulations to implement those guide¬ 
lines and other legislative authorities 
enacted by Congress during the last sev¬ 
eral years. These other authorities in¬ 
clude. but arc not limited to, the Na¬ 
tional Environmental Policy Act of 1969 
tPub. L. 91-190), the River and Harbor 
Act of 1970 (Pub. L. 91-611). the Federal 
Water Pollution Control Act Amend¬ 
ments of 1972 (Pub. L. 92-500), and the 
Water Resources Development Act of 
1974 (Pub. L. 93-251). 

Under procedures established by the 
Water Resources Council, the regulations 
adopted below were reviewed by the 
Council. In a letter dated 8 August 1975 
to the Honorable Victor V. Veysey. As¬ 
sistant Secretary of the Army (Civil 
Works), Mr. Warren D. Fairchild. Di¬ 
rector. Water Resources Council, stated 
that the Council found the regulations 
to be generally consistent with the “Prin¬ 
ciples and Standards.” Specific sugges¬ 
tions on various aspects of the regula¬ 
tions were also provided by the Council; 
these were incorporated into the final 
regulations as determined appropriate. 

The Council also noted that the “Net 
Benefit Rule” (§200.11(0(1), adopted 
by the Secretary of the Army as a deci¬ 
sion criterion for the Corps of Engineers 
to recommend Federal (Corps) partici¬ 
pation in proposed water and related 
land resources plans, is under considera¬ 
tion by the Council of Members (Alter¬ 
nates) as part of the study of the “Prin¬ 
ciples and Standards” authorized by 
Section 80(c). Pub. L. 93-251. The out¬ 
come of this study may affect this cri¬ 
terion. 

The Water Resources Council provided 
member agencies a transition period dur¬ 
ing which reports substantially com¬ 
pleted prior to 25 October 1973 could be 
forwarded to Congress with an adden¬ 
dum addressing the primary require¬ 
ments of the “Principles and Standards.’* 
Studies initiated or completed by the 
Corps of Engineers since 25 October 1973, 
with funds appropriated by Congress, 
must comply fully with the Water Re¬ 
sources Council “Principles and Stand¬ 
ards/’ Many of these studies are now 
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nearing important decision points which 
require firm guidance from the Secretary 
of the Army on the implementation of 
the “Principles and Standards'* and re¬ 
lated legislative authorities. In view of 
these factors, and the favorable consist¬ 
ency review conducted by the Water Re¬ 
sources Council, the Secretary of the 
Army has decided to adopt the regula¬ 
tions in final form but to provide a one- 
year period for public comment and 
Corps of Engineers planning experience. 
After the one year period, the Chief of 
Engineers will review comments from the 
public and experience gained by Corps 
planners and recommend such adjust¬ 
ments as deemed necessary. 

Comments and suggestions on the 
seven regulations adopted below are in¬ 
vited from interested parties and organi¬ 
zations and should be sent to the fol¬ 
lowing address no later than 10 Novem¬ 
ber 1976: 

Chief of Engineers. ATTN: DAEN-CWF-A. 
Department of the Army, Washington, D C. 
20314 

Single copies of a reprint of the seven 
regulations may be obtained from the 
above address. Meetings will be sched¬ 
uled on these regulations as necessary, 
based on public response to this notice. 

Effective Date: These regulations arc 
effective 10 November 1975. 

Dated. October 20. 1975. 

Russell J. Lamp. 

Colonel, 

Corps of Engineers Executive . 

PART 290—PLANNING PROCESS: MULTI¬ 
OBJECTIVE PLANNING FRAMEWORK 
[ER 1105-2-200] 

Sec. 

210.1 Purpose 

290.2 Applicability. 

290.3 References. 

290.4 De A unions. 

290.5 Objective of the planning process 

290.6 Bode policies. 

290.7 Planning process. 

290.8 Essential planning considerations. 

290.9 Functional planning tasks. 

290.10 Plan development stages. 

290.11 Plan .selection and recommendation. 

290.12 Effective date and applicability to 

planning program*. 

AuTHottmr: Water Resources Council. 
Principles and Standards for Planning Water 
and Related Land Resources. 38 FR 24778- 
24869, 10 September 1973. 

|290.I Purpose. 

This regulation establishes guidance 
for conducting feasibility studies for 
water and related land resources, con¬ 
sistent with the planning requirements 
of the WRC Principles and Standards 
(PfcS) and related policies. It establishes 
a process under which alternative plans 
are formulated and evaluated. 

§ 2*10.2 Applicability. 

This regulation Is applicable to all OCE 
elements and all field operating agencies 
having Civil Works responsibilities. 

§ 290.3 Reference*. 

(a) Title I. Public Law 91-190, (83 
Stat. 852), National Environmental Pol - 
icy Act, 1 January 1970. 


(b) Section 122, Public Law 91-611 
(84 Stat 1818), Elver and Harbor and 
Flood Control Act of 1970 , 31 December 
1970. 

(C> Sections 201, 208. 209, and 303, 
Public Law 92-500 (86 Stat. 81), Federal 
Water Pollution Control Act Amend¬ 
ments of 1972, 18 November 1972. 

(d) 8ection 73. Public Law 93-251 (88 
Stat. I2>, Water Resources Development 
Act of 1974, 7 March 1974. 

<e) Water Resources Council Princi¬ 
ples and Standards for Planning Water 
and Related Land Resources, 38 FK 
24778-24869. 10 September 1973. 

(f) ER 1105-2-14, Framework and 
River Basin Study Programs (33 CFK 
252). 

<g> ER 1105-2-50, Continuing Au¬ 
thorities Program (33 CFR 263). 

th> ER 1105-2-210, Plan Development 
Stages (33 CFR 291 >. 

(I) ER 1105-2-220. Problem Identif: 
cation <33 CFR 292). 

(J) ER 1105-2-230. Formulation of 
Alternatives <33 CFR 293). 

<k) ER 1105-2-240. Impact Assessment 
(33 CFR 294». 

(l) ER 1105-2-250. Evaluation (33 
CFR 295). 

(m) ER 1105-2-800, Pu blic Involve 
ment: General Policies (33 CFR 380). 

in) ER 1105-2-921, System of Ac¬ 
counts (33 CFR 393). 

§ 290.4 Definition*. 

ca) “Alternative Plans” arc different 
ways for managing water and relatru 
land resources employing structure 
and/or non-structural measures. 

(b) “Base Condition” is the exlsti; 
economic, social, and environmental 
characteristics of the area under study. 

(c) “Detailed Plans" are highly de¬ 
veloped approaches for addressing dif¬ 
ferent mixes of planning objccUv* 
recognizing that additional efforts will 
be necessary to provide more detailed 
engineering design once a plan is select* d 
for implementation. 

(d) •'Evaluation" is the process of 
analyzing plans against the “withe A 
condition** and against each other to de¬ 
termine and compare their beneficial and 
adverse contributions. 

(e) “Impacts" (effects) are the eco¬ 
nomic, social, and environmental con¬ 
sequences expected to result from site. - 
native plans. 

(f) “Implcmcntablc Plans” are plans 
which con be transformed from concei t 
to reality. This requires consideration of 
institutional and technological feas: 
bUity. 

(g) “Most Probable Future” is the 
projection of basic demographic, eco¬ 
nomic, and social parameters, which s 
used as the basis for defining the “with¬ 
out condition" and the planning objec ¬ 
tives for a particular study. 

(h) “Measure" is any structural or 
non-structural means of resource man¬ 
agement, and may be part of a plan or 
the entire plan. 

(1) “Planning Objectives” ore the na¬ 
tional, state, and local water and related 
land resource management needs (op¬ 
portunities and problems) specific to a 
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Riven study area that can be addressed 
to enhance National Economic Develop¬ 
ment or Environmental Quality. 

f J) "Planning Process" Is a systematic 
approach to analyzing needs and prob¬ 
lems. establishing planning objectives, 
and developing and evaluating alterna¬ 
tive resource management plans. 

<k) "Plan of Study" is a document pre¬ 
pared during the initial stage of planning 
•-ontaknlng a preliminary description of 
what the study will address and how it 
will be conducted. 

il> "Resource Management" involves 
die development, conservation, enhance¬ 
ment preservation, or maintenance of 
water and related land resources to 
achieve the goals of soclety expressed na¬ 
tionally and locally. 

<m> "Without Condition" U the de¬ 
tailed spec idea lion of the conditions 
which will prevail over the planning 
period in the absence of implementation 
ol a plan to alter the management of 
water and related land resources. The 
description of the without condition cov¬ 
ers all categories of impacts which are 
ignifleant to the evaluation of alterna¬ 
tive plans. 

§ 290.5 Objective of the planning pro**- 
CM* 

The objective of the multiobjective 
planning framework is to guide planning 
for the conservation, development, and 
management of water and related land 
resources. The framework requires the 
ystematic preparation and evaluation of 
alternative ways of addressing problems, 
needs, concerns, and opportunities under 
the P&S objectives of National Economic 
Development (NED) and Environmental 
Quality (EQ). This results in information 
necessary to make effective choices re¬ 
garding resource management under 
existing and projected conditions. Alter¬ 
native plans are to be formulated with¬ 
out bias to structural or non-structural 
measures. The appendices and refer¬ 
ences, particularly reference 5 290.3(e). 
must be utilized for a full understanding 
of the multlobjcctive planning frame¬ 
work. 

s 290.6 Buiir policing 

Corps policy on multiobjectlve plan¬ 
ning is largely derived from several 
legislative and executive authorities, ref¬ 
erenced in 5 290.3. In major part, these 
authorities establish and define the na¬ 
tional objectives for water resource plan¬ 
ning, specify the range of impacts that 
must be assessed, and set forth the con¬ 
ditions and criteria which must be ap¬ 
plied when evaluating plans. 

(a) The P&S require that Federal and 
Federally-assisted water and related 
iknd planning be directed to achieve Na¬ 
tional Economic Development (NED) 
•md Environmental Quality (EQ) as 
equal national objectives. NED is to be 
achieved by increasing the value of the 
nation’s output of goods and services and 
improving national economic efficiency; 
EQ Is to be achieved by the management. 
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conservation, preservation, creation, 
restoration, or improvement of the qual¬ 
ity of certain natural and cultural re¬ 
sources and ecological systems. 

<b> The term "planning objectives" 
refers to water and related land resource 
management needs that are specific to 
each study. They are derived from anal¬ 
ysis of the needs < opportunities and 
problems) of the study area that can be 
addressed to enhance the national ob¬ 
jectives of P&S. 

(c) The EQ objective in P&S should be 
Interpreted as being the same as the 
definition of environmental quality con¬ 
tained in the National Environmental 
Policy Act ol 1969 (NEPA). Thus, plan¬ 
ning to achieve the EQ objective should 
address the broadest scope of concerns 
pertaining to the natural and cultural 
environment. EQ plans shall include only 
those measures which are concerned 
with management of water and related 
lartd resources. EQ plans shall address 
traditional water resources needs. Satis¬ 
faction of these needs to the degree ac¬ 
complished by the NED plan is not nec¬ 
essary but the decision to forego satisfac¬ 
tion of these needs must be deliberate. 
For example a decision to continue to 
Incur flood damages may be warranted 
in order to serve some conflicting plan¬ 
ning objectives. If it becomes apparent 
in the course of a study that an eco¬ 
nomically Justified plan to satisfy tradi¬ 
tional water resource needs cannot be 
formulated, continued formulation of an 
EQ plan or other alternative plans is not 
warranted. 

<d) P&S also requires that the impacts 
of a proposed action be measured and 
the results displayed or accounted for in 
terms of contributions to four accounts: 
National Economic Development (NED). 
Environmental Quality (EQ). Regional 
Development <RD). and Social Well- 
Being (SWB). 

(1) Contributions to the NED and EQ 
accounts are the overall beneficial and 
adverse impacts of the proposed action 
on the comj>onents of the national ob¬ 
jectives of P&S. 

(2) Contributions to the RD account 
are determined by establishing a pro¬ 
posal's effects on a region's income, em¬ 
ployment, population, economic base, 
environment, and social development. 

(3) Contributions to the SWB account 
arc determined by establishing a pro¬ 
posal's effects on real income, security 
of life, health and safety, education, cul¬ 
tural and recreational opportunities, 
emergency preparedness, and other 
factors. 

(e) In addition to P&S, the River and 
Harbor and Flood Control Act of 1970 
and the National Environmental Policy 
Act of 1969 require assessment of plan 
Impacts. Section 122 of the 1970 Act 
specifies those impacts that, as a mini¬ 
mum. must be assessed for any proposed 
action, while 8ection 102(2) <c>. of NEPA 
requires that the environmental impacts 
of any proposed action be fully assessed. 

(f > The Federal Water Pollution Con¬ 
trol Act Amendments of 1972 links water 
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quality concerns to the more traditional 
aspects of resource management plan¬ 
ning. Among other things, the Act. in 
Sections 201, 208, 209. and 303. places 
substantial emphasis on planning prob¬ 
lems and complementarities falling 
within the broad scope of P&3. 

§ 290.7 Planning procr**. 

A representation of the planning pro - 
ess is provided as Figure 1. 

a. Achievement of the planning proc¬ 
ess objective defined in f 290.5 requires 
the application of several essential plan¬ 
ning considerations which are discussed 
more fully in f 290.8. 

b. The four functional planning tasks 
of problem identification, formulation of 
alternatives, impact assessment, and 
evaluation, will be performed through¬ 
out a study. These planning tasks are 
explained in 5 290.9 and other regula¬ 
tions in the 1105-2-200 series. 

c. Plans will be developed in three sep¬ 
arate stages: development of a Plan of 
Study (POS); development of inter¬ 
mediate plans: and development of de¬ 
tailed plans. These stages arc explained 
In 5 290.10 and Part 291 of this chapter. 

§ 290.8 I'.wnliul planning coiiMih ra¬ 
tion-. 

A number of essential considerations 
are requisite to successful planning: the 
interdisciplinary character of the plan¬ 
ning team, planning flexibility, imple- 
mentabillty of the final alternative plans, 
institutional analysis, and public Involve¬ 
ment. Public Involvement Is discussed in 
Part 380 of this chapter; the others are 
discussed below: 

(a) Interdisciplinary Planning. The 
requirements of the P&S. NEPA, and Sec¬ 
tion 122, among others, necessitate an 
interdisciplinary planning approach to 
identify and define planning objectives, 
develop creative alternative plans, and 
analyze a broad range of complex is¬ 
sues. including the likely economic, so¬ 
cial, and environmental consequences of 
plan implementation. This is best ac¬ 
complished by a planning team which 
employs a diversity of professional skills. 

(I) The interdisciplinary team ap¬ 
proach will be utilized throughout a study 
with all participants having equal op¬ 
portunity to be involved. This require¬ 
ment does not mean that all participants 
must be involved in each activity, task, 
or stage, only that they must be involved 
when their skills could have a material 
effect on study progress and output. 

<2) The role of the study managers is 
pivotal to the successful accomplishment 
of interdisciplinary planning since they 
are responsible for coordinating and syn¬ 
thesizing the efforts of all involved. 

(3) To the extent appropriate, con¬ 
sultants. members of citizen groups, rep¬ 
resentatives of other government agen¬ 
cies. and other segments of the public 
should also be Included as a part of the 
planning team to draw from a wider 
variety of sources and provide different 
perspectives on the study and its 
direction. 
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(b) Flexibility . Flexibility is obtained 
when each stage of the planning process, 
embracing problem identification, for¬ 
mulation of alternatives, impact assess¬ 
ment. and evaluation is repeated one or 
more times as necessary. In this manner, 
additional or increasingly precise infor¬ 
mation is introduced to guide the formu¬ 
lation and evaluation of alternative 
plans. Where conditions change signifi¬ 
cantly during the course of a study, sub¬ 
sequent iterations of the planning tasks 
can be altered to reflect and accommo¬ 
date such change. Thus, the planner is 
provided a systematic, highly flexible 
means for taking the preliminary as¬ 
sumptions and data identified In 8tage 1 
and translating them into the more pre¬ 
cise and detailed plans displayed at the 
completion of Stage 3. Figure 1 outlines 
the general relationships among the three 
plan development stages and the four 
functional planning tasks and suggests 
how the emphasis on the various tasks 
is likely to change as a study progresses. 

<c) Implementabilily. The detailed 
plans presented at the conclusion of the 
planning process are to be management 
actions capable of being implemented 
based on their institutional and tech¬ 
nological feasibility. Public involvement 
and institutional analysis shall be con¬ 
ducted throughout the study to aid in 
developing implemontable plans. The al¬ 
ternatives presented at the end of 8tage 
3 must be fully developed with their ap¬ 
propriate management measures speci¬ 
fied. Resource requirements, size and lo¬ 
cation. and resultant outputs of each 
detailed plan should be specified. Public 
and private sector expenditures or ac¬ 
tions necessary to carry out each plan 
should also be identified. 

<d> Institutional Analysis. An institu¬ 
tion is an organization or political/social 
process that Is generally structured, sys¬ 
tematized. and stable. It may be a formal 
or informal body, group, or agency as 
well as one or a set of formalized prac¬ 
tices. procedures, customs, or traditions. 
Political and social institutions play an 
essential role in the planning process. 


in that they can be critical determinants 
regarding implcmcntability. Institutions 
are diverse and wlderanglng. State gov¬ 
ernments. bi-state agencies, local plan¬ 
ning agencies, established tax structures, 
and general attitudes toward financial 
obligation are examples.' 

(1) Analysis. Analysis of institutions is 
one means of assuring the feasibility of 
alternative plans. As plans increasingly 
responsive to the planning objectives are 
developed, a parallel, yet critically related 
effort must be carried out to assure plan 
implcmcntability. Analysis is made to de¬ 
termine the institutional requirements 
imposed by alternative plans and the 
capability of existing institutions U> meet 
those requirements. This analysis starts 
with a preliminary survey of existing in¬ 
stitutions relevant to the problems ad¬ 
dressed by the study. This requires be¬ 
coming acquainted with the political 
character of the area and identifying any 
widespread attitudes or local customs re¬ 
garding the management or use of re¬ 
sources. As the study progresses, institu¬ 
tional base information is refined and 
expanded. Financing capabilities, legal 
authorities, programs, and policies are 
described with increasing precision. Si¬ 
multaneously. the views and desires of 
potential project sponsors must be fully 
considered and Integrated into the plan¬ 
ning process. The result should be a clear 
picture of how various alternatives could 
be implemented and by whom, indicating 
both the capabilities of different institu¬ 
tions with respect to a total plan or com¬ 
ponents thereof, as well as possible con¬ 
straints or impediments, existing or po¬ 
tential. to implementation. 

<2) Relation to Public Involvement. An 
early and active program of public in¬ 
volvement and interagency coordination 
Is essential to successful institutional 
analysis and. ultimately, to plan imple¬ 
mentation. Appropriate organizations 
and agencies and other publics should be 
active participants in the planning proc¬ 
ess early in Stage 1 rather than viewed 
as outsiders who must subsequently be 
convinced of the worth of a plan and its 


Implementation. Early participation and 
coordination may preclude or minimize 
later conflict or confrontation that could 
negate the validity of a plan that is oth¬ 
erwise economically, socially, and envi¬ 
ronmentally acceptable. 

<3) Implementation Arrangement ; 
The analysis will specify how. w hen, and 
by whom each plan may be implemented 
The most socially and politically accept - 
able means available for the implemen¬ 
tation of each.final plan, lncuding pro¬ 
posals for new organizations or financing 
methods or new roles for existing insti¬ 
tutions of limited capability, w r ill be 
specified. This could Include broadening 
the Corps* responsibility. The Corps or a 
number of other Federal, state, regional 
or local entities may Implement a plan 
However, lack of an existing capability 
for carrying out a plan, or component 
thereof, will not preclude the develop¬ 
ment of that plan or component provided 
that a realistic recommendation for n 
new implementing mechanism can be 
made. Finally, the rationale used to 
achieve the recommended implementa¬ 
tion arrangements should be clearly and 
concisely Incorporated In the report. 

§ 2V0.9 Functional planning ta*k». 

Four functional planning tasks, each 
composed of specific activities, are to be 
carried out during each stage of the 
planning process. While emphasis may 
be on a particular activity at a given 
point in the process, successful accom¬ 
plishment of each task, as well as the 
planning process in general, requires con 
tinuous integration of all activities. Earl 
activity should reflect the result of previ¬ 
ous activities and should complement the 
other activities required to carry out th- 
study. The four planning tasks and then 
associated activities are described below 
and are discussed more fully In other 
regulations (reference Parts 292, 293 
294 and 295 of this chapter) 

(a) Problem Identification—Task I 
Problem Identification is the determina 
tion of the range of water and relate 
land resource problems a study will ad¬ 
dress. It provides for establishing plan¬ 
ning objectives which give direction to 
subsequent planning tasks. It is carrier 
out by identifying resource managemo: 
problems and public concerns, analyzir 
them to determine the physical area to 
be studied, surveying existing and pro¬ 
jected resource conditions In the arc;* 
and synthesizing this information into 
specific planning objectives. Activities to 
be carried out in problem identification 
are as follows; 

<1) Identify public concerns. Tills ac¬ 
tivity identifies the range of economic, 
social and environmental concerns that 
form the basis for detailing specific water 
and related land resource management 
problems to be addressed In the study. 
The general public. Interest groups, anti 
government agencies will be consulted 
to obtain their views regarding what the 
study should address. 

(2) Analyze resource management 
problems . Based on requirements con¬ 
tained in national policies and the study 
authority, public concerns should be ana - 
lyzed to more specifically determine the 
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range of water and related land resource 
management problems to be addressed. 
The full complement of issues, concerns. 
Meeds, constraints, opportunities, and de¬ 
sires expressed by the public in relation 
to the resources of the study are to be 
reflected. One element of this activity 
involves analysing previously established 
water "needs” and priorities to confirm 
their relevance to the study situation. 
Conduct of tills activity requires exten¬ 
sive professional analysis of available 
Information, including that generated 
during previous and on-going studies, to 
validate current and likely future re¬ 
source management problems. 

(3) Define the study area. The rang* 
of identified resource management prob¬ 
lems should be examined as a basis tor 
defining the geographic area to be 

udled. Depending upon the character 
and range of resource management prob¬ 
lems to be studied, the study area may 
or may not have the same boundaries as 
the area described in the study authority. 
Properly defining the study area is ex- 
MTncly important since it significantly 
influences the types of problems, needs, 
iind opportunities to be considered in 
greater detail. 

(4) Describe the base condition. The 
study area should be described in terms 
of its existing water and land uses, as 
well as its economic, social, and environ¬ 
mental characteristics. The description 
>nould summarize existing conditions in 
the study area and verify actual and 

otentlal resource management prob¬ 
lems. 

<5> Project future conditions. Drawing 
on the public concerns regarding exist¬ 
ing and future problems and opportuni¬ 
ties in the study area, including a thor¬ 
ough analysis of the base condition, a 
number of reasonable alternative future 
conditions should be projected. A range 
of these conditions which reflect alter¬ 
native assumptions about the future will 
be presented to the public. Prom this 
range of alternative futures, the one that 
bv'jst reflects the public’s desires and as¬ 
pirations, consistent with the constraints 
imposed by the economic, environmental, 
social, and political systems, will serve 

the basis for projecting future condi¬ 
tions and will represent the "most prob¬ 
able future”. 

<fl) Establish planning objectives. Ini¬ 
tially, establishing planning objectives 
involves analyzing the range of public 
r-.nd professional concerns expressed 
about the use of water and related land 
resource* in the study area to translate 
them into specific objectives for the 
’'tudy. These needs must be net of out¬ 
puts which will be obtained without any 
change in existing resource management 
Phans or programs: U., the "without con¬ 
dition”. These differences will be ana¬ 
lyzed as a basis for translating needs, 
opportunities, concerns, and constraints 
into the planning objectives of the study. 
These objectives will be set forth and de- 
vribed as specifically as possible so as 
to Provide a meaningful guide and focus 
tor subsequent formulation activities. 

Formulation of Alternatives — 

2. Formulation of alternatives to 
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the development of different resource 
management plans to address planning 
objectives. The plans which are initially 
formulated will be assessed and evalu¬ 
ated. Flans which best address NED, EQ 
and a mix of the two will be Identified. 
Candidates for NED plans arc those 
which arc likely to maximize net eco¬ 
nomic benefits and candidates for EQ 
plans are those likely to moke significant 
contributions to preserving, maintain¬ 
ing. restoring, or enhancing cultural and 
natural resources. During subsequent 
iterations, candidate plans will be re¬ 
formulated to Insure that the best NED, 
EQ. and mixed plans are included in the 
final array of alternatives. Designation 
and reformulation of candidate plans 
requires substantial professional analy¬ 
sis and Judgement and should reflect 
public preferences and desires. The NED 
and EQ plans are not intended to estab¬ 
lish a polar condition, since plans which 
optimize NED and those which empha¬ 
size EQ must still meet a range of spe¬ 
cific evaluation criteria and, therefore, 
could be similar or even the same plan. 
Where NED and EQ plans are signif¬ 
icantly different, other alternatives re¬ 
flecting significant trade-offs between 
them will be formulated so as not to over¬ 
look the best overall plan. If possible, an 
essentially ”non-structural plan” should 
be carried through the planning process. 
Where relevant to addressing public con¬ 
cerns. "no development” plans may also 
be formulated. Activities to be carried 
out In formulation of alternatives arc as 
follows: 

• (1) Identify measures. A broad range 
of technical and institutional measures, 
structural and non-structural. for poten¬ 
tially satisfying the planning objectives 
will be set forth. The identification and 
consideration of measures proposed or 
suggested by different interest groups is 
essential. The result to a preliminary 
identification and description of all the 
different management measures that 
might be applicable to a given study. 

<2) Categorize applicable management 
measures. The range of measures should 
be analyzed in relation to the planning 
objectives to identify those which could 
address a number of the objectives and 
those which could address only one. Each 
applicable measure should then be com¬ 
pared to every other related measure to 
determine whether it to competitive or 
complementary* thereto. 

(3> Develop plans. Unking or combin¬ 
ing the different applicable measures into 
alternative plans initially involves choos¬ 
ing a measure which addresses a number 
of objectives. To this, complementary 
measures which more fully address the 
objectives are added incrementally. This 
process will be repeated, adding comple¬ 
mentary measures, until a number of 
management systems are developed. 
Plans will be developed by analyzing the 
complementary and competitive inter¬ 
actions among measures, to Identify and 
minimize confiicts, to obtain consistency, 
and to insure completeness to the extent 
possible. Subsequent impact assessment 
and evaluation will narrow the range of 
alternatives and establish a basis for ef¬ 
fective choice among plans. 
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<4) Consider plans of others . Other 
plans, proposed by governmental or non¬ 
governmental interests, w ill be identified 
and included in the planning process. 
These will Include appropriate ”non- 
Federal” plans that would likely be un¬ 
dertaken in the absence of the Corps 
plan. Such plans will be assessed and 
evaluated along with the alternative 
plans developed by the Corps. 

(c) Impact Assessment—Task 3. Im¬ 
pact assessment Is the identification, de¬ 
scription. and. if possible, measurement 
of the effects of the different alternative 
plans on the base year condition. Con¬ 
sistent with the requirements of the P&S. 
Section 102(2) <c) of NEPA. and Section 
122 of the River and Harbor and Flood 
Control of 1970, Impact assessment pro¬ 
vides for analyzing the significant effects 
of each alternative. These are the eco¬ 
nomic, social, or environmental conse¬ 
quences of an alternative which would be 
likely to have a material bearing on the 
decision-making process. Impact assess¬ 
ment requires forecasting where and 
when significant primary, and higher or¬ 
der effects could result from implement¬ 
ing a given alternative. This determina¬ 
tion requires analyzing and displaying 
monetary' and non-monetary changes In 
on objective manner based on profes¬ 
sional and technical assessment of the 
resources. The absence of change or no 
net change from the base condition could 
also be a significant Impact in certain in¬ 
stances and care must be taken to surface 
such information during this task. De¬ 
scribing Impacts does not reflect societal 
preferences: these preferences are deter¬ 
mined through subsequent evaluation. 
Activities to be carried out in impact 
assessment are as follows: 

< 1) Determine sources of im pacts. The 
aspects of each alternative that could 
cause significant impacts will be identi¬ 
fied and specified. This requires analyz¬ 
ing the inputs, measures, and outputs 
associated with the alternatives to deter¬ 
mine causative factors that could Impact 
on elements of the base condition. 

(2) Identity and trace impacts. The 
causative factors related to each alter¬ 
native should be compared to the ele¬ 
ments of the base condition for the pur¬ 
pose of Identifying Impacts. Identifying 
impacts requires forecasting whether 
these factors could cause significant 
changes from the base. Accomplishing 
this requires cause and effect analysis to 
identify and trace through those Impacts 
which are significant. 

(3) Specify incidence of impacts. The 
geographical location of each Impact 
should be identified. In addition, it will be 
necessary to establish when Impacts are 
expected and their duration. 

(4) Measure impacts. As precisely as 
possible, the magnitude of each impact 
should be determined. The impacts 
should be quantified using appropriate 
monetary or non-monetary units or con. 
cisely characterized In a written descrip¬ 
tion. 

(d> Evaluation—Task 4. Evaluation is 
the analysis of each plan's Impacts 
against the "without condition” and 
against the other plans. Whereas Im¬ 
pacts are identified through an objec- 
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tive undertaking largely on profes¬ 
sional analysis, evaluation determines 
the subjective value of these changes. 
This Is accomplished by conducting 
"with and without" analysis of the 
alternative plans and ascribing values 
to the impacts based on the public's 
perceptions of them. The process begins 
by establishing the contributions of 
each alternative in relation to the plan¬ 
ning objectives and the NED, EQ, RD, 
and SWB accounts of the P&S. Then the 
response of’the alternatives to specified 
evaluation criteria will be determined 
Prom this information. Judgments will 
be made concerning the beneficial and 
adverse nature of the contributions of 
an alternative to establish its overall 
desirability. After this has been done 
for each alternative, plans that do not 
result in an improvement over the with¬ 
out condition will be eliminated from 
further consideration. The first three 
activities listed below provide more ex¬ 
plicit information on performing this 
aspect of evaluation. The relative merits 
of each remaining alternative in com¬ 
parison with the other remaining alter¬ 
natives will then be established. By so 
doing, evaluation will surface informa¬ 
tion which will be incorporated in suc¬ 
ceeding iterations so as to more fully 
achieve beneficial contributions while 
reducing adverse contributions. Activi¬ 
ties to be carried out in evaluation are as 
follows: 

(1) Appraise planning objective fid- 
flllment . The degree to which the alter¬ 
native plans contribute to the planning 
objectives will be determined. This in¬ 
volves relating the significant impacts of 
each alternative to the planning objec¬ 
tives and determining if and how well 
the different alternatives contribute to 
the objectives. 

<2> Appraise System of Accounts 
contributions . Each plan is valued in 
terms of Its beneficial and adverse con¬ 
sequences on the four accounts. This in¬ 
volves analysis of each significant im¬ 
pact to determine the positive or negative 
contributions a plan will make in regard 
to NED. EQ. RD. and 8WB. A fuller 
explanation regarding the content and 
use of the System of Accounts is con¬ 
tained in Part 393 of this chapter. 

(3) Apply specified evaluation criteria. 
Ollier criteria which will be applied to 
provide a basis for choosing among al¬ 
ternative plans arc acceptability, com¬ 
pleteness. effectiveness, and efficiency, 
which are explicitly stated in the P&S. 
and certainty, geographical scope, NED 
benefit-cost ratio, reversibility, and 
stability which are derived from the first 
four. These criteria and their application 
are discussed more fully in Part 295 of 
this chapter. Determining certainty, sta¬ 
bility. and reversibility requires the use 
of sensitivity analysis, alternative 
futures, and risk and uncertainty analy¬ 
sis as specified in the P&S. 

<4 > Perform trade-off analysis. Trade¬ 
off anatysls is the actual comparison of 
plans, based upon perceptions of affected 
groups and the results of applying all the 
appropriate evaluation criteria. Its pur¬ 
pose is to identify plans which serve a 
wide range of interest, including the 
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Federal Interest. Alternative plans must 
be compared in such a manner that im¬ 
pacts measured in dissimilar units may 
be traded-off in such a way that the pub¬ 
lic and decision-makers are provided a 
basis for effective choice. 

(5) Designate NED and EQ plans. 
Based on the criteria specified in the 
P&S and discussed above, designate the 
alternative or alternatives which are the 
most likely NED and EQ plans. 

<e) Determine if Repeating the Plan¬ 
ning Tasks is Necessary. At the comple¬ 
tion of evaluation, the results of carrying 
out the four planning tasks will be 
analyzed to establish the necessity for. or 
direction of, the next iteration. If re¬ 
iteration is necessary, the planning tasks 
will be repeated to develop more precise 
and detailed plans that more fully ad¬ 
dress the planning objectives while mini¬ 
mizing adverse economic, social and en¬ 
vironmental impacts. To aid in this, 
specific criteria listed in Part 295 of this 
chapter, will be applied for reformulat¬ 
ing the plAns designated as candidate 
NED plans, for those designated as can¬ 
didate EQ plans, and for those candi¬ 
dates which provide a mix of NED and 
EQ contributions. When a satisfactory 
set of detailed, implementablc plans re¬ 
sult from an iteration, the plan selec¬ 
tion and recommendation criteria de¬ 
scribed In para 11 will be applied. 

g 200.10 Pinn development nidge*. 

Developing plans in three stages pro¬ 
vides for improving and increasing the 
level of detail and reliability of data and 
analyses, and for incrementally develop¬ 
ing more precise alternative plans 
throughout a study. The three plan de¬ 
velopment stages are described below 
and arc discussed more fully in Part 291 
o t this chapter 

<a> Stage l—Development of Plan 
of Study (P05). During the initial 
stage, the four planning tasks are per¬ 
formed at a preliminary level of detail 
to define the scope and character of the 
study as a guide to subsequent planning. 
During this stage, principal emphasis 
will be on identification of the range of 
issues related to resource management in 
tiie study area. Because of the introduc¬ 
tory nature of the planning tasks at this 
stage, the effort will generally involve 
analyzing a wide range of available data, 
which may be more qualitative than 
quantitative. The general purpose of this 
stage is to make an initial analysis of 
water and related land resource manage¬ 
ment problems and how they could be 
solved. The product will be a Plan of 
8tudy (POS) document describing the 
scope of the study and the broad man¬ 
agement actloas necessary to carry it 
out. 

(b> Stage 2—Development of Interme¬ 
diate Plans. The intermediate stage em¬ 
phasizes identifying and analyzing the 
range of alternative ways for addressing 
the planning objectives. Considerable 
emphasis must be placed on more specifi¬ 
cally defining these objectives. Based on 
a more definitive analysis of the objec¬ 
tives. alternatives will be outlined and 
refined without concentrating on detailed 
engineering or design considerations. 


Data should be sufficient to set forth 
and analyze alternative concepts of re¬ 
source management. The potential im¬ 
pacts of these alternative plans are to 
be assessed, concentrating on their sig¬ 
nificant consequences. Preliminary 
evaluation will be then conducted. A high 
level of detail is not appropriate at tills 
Atage. The alternatives developed should 
provide initial choices as to the differ¬ 
ent viable resource management options 
available In the study area. 

(c) Stage 3— Development of Detailed 
Plans. During the final stage, emphasis is 
on modifying and reducing in number 
the intermediate alternatives to produce 
ftetailed. implcmentable plans. Design 
assessment, and evaluation at this stage 
require data that is specific and well de¬ 
fined. The alternative plans produced at 
its completion must be at a comparable 
level of detail so that an effective choice 
can be made among them and, if ap¬ 
propriate. a recommendation can be im¬ 
plemented. This stage should produce an 
array of alternative plans which specify 
the type and location of the measures in¬ 
volved, their significant impacts, and 
the beneficial and adverse contributions 
of each plan. 

§290.11 Plan M'lcrtion aiul rcconiiiicn- 
dation. 

The planning process described in 
$§ 290 07-290.10 forms the basis for 
selecting one of the detailed plans and. 
if appropriate, recommending it for au¬ 
thorization. Generally, only one plan 
should be selected for implementation 
regardless of whether or not It Is within 
the existing general authority of the 
Corps. If the selected plan falls under 
the Corps authority, then it can be rec¬ 
ommended by the District Engineer. If 
the selected plan is not within existing 
Corps authority, the reporting document 
should describe how it could be imple¬ 
mented. 

<a> General. Plan selection Is the 
designation of that alternative considered 
to be the most desirable, based on the 
results of the study. Plan recommenda¬ 
tion is the act of proposing Corps 
participation in implementing the 
selected plan. Plan selection and recom¬ 
mendation occur after the last iteration 
of the planning process, at which point 
a range of detailed plans, any of which 
could be selected, will be displayed in the 
System of Accounts (Part 393 of this 
Chapter) . 

<b> Plan Selection. Tills District Engi¬ 
neer will select the plan in the best public 
interest. This selection will be based 
upon the public response to the detailed 
plans carried through the final stage 
This response will include the views of 
those who participated in the study and 
will be obtained by formal and/or in¬ 
formal means. The product of evaluation 
will be clearly presented as a basis for 
public inputs to plan selection. The 
crucial considerations In the District 
Engineer's choice will be presented in the 
Statement of Findings. 

(c) Plan Recommendation. There are 
two basic criteria for plan recommenda¬ 
tion: the net benefits rule and Corp> 
authority to implement. When both cri- 
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terln arc met, the District Engineer will 
follow established procedures for recom¬ 
mending Federal (Corps) participation 
in implementation. 

(1) Net Benefits Rule. A recommended 
plan when considered individually on the 
basis of “with'’ vs. "without” comparison 
must be justified in the sense that total 
beneficial contributions (monetary and 
non-monetary) exceed total adverse con¬ 
tributions i monetary and non-mone¬ 
tary). Further, the recommended plan 
must have net NED benefits unless the 
deficiency is the result of NED benefits 
foregone or costa incurred to obtain posi¬ 
tive EQ (non-monetary) contributions. 
This means that a recommended plan 
which has no net economic benefits must 
make positive contributions to the en¬ 
vironment when evaluated against the 
without condition. Exceptions to the net 
benefit rule will be extremely rare and 
will be based upon prior approval by the 
Secretary of the Army; coordination will 
be through DAEN-CWP. Exceptions 
might include unique and overriding 
social considerations, such as extreme 
loss of life. 

(2) Corps Authority . The Corps Civil 
Works authority has been established by 
various Acts of Congress since 1824. In 
the event a plan selected for implemen¬ 
tation is not clearly within Corps au¬ 
thority. the following provisions apply: 

(a) If the selected plan or a portion 
thereof is not within existing Corps im¬ 
plementation authority, but is responsive 
to the planning objectives established for 
the study, the reporting officer may rec¬ 
ommend Federal (Corps) participation. 
The basis for and extent of such partici¬ 
pation will be specified, including the 
precedent setting aspects of the recom¬ 
mendation. Such recommendations shall 
be fully coordinated through DAEN-CWP 
before any commitments are made to 
States or local Interests. 

<b> If the selected plan falls entirely 
within the authority of another Federal 
agency, no recommendation for Federal 
( non-Corps) implementation will be 
made. The other agency will be informed 
of the Corps* finding by the Chief of 
Engineers. 

§ 290.12 Effective date ami applicability 
to planning program**. 

This regulation is effective Novem¬ 
ber 10, 1975 as published in the Federal 
Register on that date and codified as 33 
CFR 290. 

(a) Applicability of this regulation to 
Water Resources Council Level A and B 
studies Is determined on a case by case 
basis, in accordance with guidance pro¬ 
vided by the Water Resources Council 
and dependent on the Corps role in the 
study (see Part 252 of this Chapter) 

(b> This regulation is fully applicable 
to all level C preauthorization studies 
conducted after the effective date, in¬ 
cluding those initiated prior to the effec¬ 
tive date. 

(c> Applicability of this regulation to 
Phase I GDM studies is dependent on 
the date the project was authorized by 
Congress and the extent of changes rec¬ 
ommended to the authorized project. The 
emp h as i s of the tasks and stages during 
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a Phase I study will be different depend¬ 
ing upon whether the survey scope study 
was conducted employing this regu¬ 
lation. 

(d) This regulation is applicable to 
continuing authority studies, as dis¬ 
cussed in Part 263 of this chapter. 

<e) This regulation is generally appli¬ 
cable to other special or comprehensive 
planning studies funded under the Corps 
General Investigations appropriations 
title. Exceptions may be granted on a 
case-by-case basis by the Chief of Engi¬ 
neers. 

PART 291— PLAN DEVELOPMENT 
STAGES [ER 1105-2-210] 

Sec. 

291.1 Purpoaa. 

291.2 Applicability. 

291.3 Reference. 

291.4 General. 

291.5 Stage i—Development of plan of 

ntudy. 

291.0 8U*:c 2—Development of Intermediate 
plana. 

291.7 Stage 3—Development of detailed 
plana. 

291.0 Effective date. 

Authority: Water Resources Council. 
Principles and Standards for Planning Water 
and Related Land Resources. 38 PR 24778- 
243C9. 10 September 1073. 

§ 291.1 Purpose. 

This regulation describes the nature 
and scope of the three plan development 
stages to be used in mulUobjective plan¬ 
ning. consistent with the WRC Prin¬ 
ciples and Standards (PfcS) and related 
policies. 

§291.2 Applicability. 

Tliis regulation is applicable to all OCE 
elements and all field operating agencies 
having Civil Works responsibilities. 

§291.3 Rcfcrrticc. 

ER 1105-2-200, Multio bjcctive Plan¬ 
ning Framework (33 CFR 2900. 

§ 291.4 General. 

Conducting a study in three stages fa¬ 
cilitates overall management of the 
effort. The distinct, but related, stages 
allow for progressively narrowing as¬ 
sumptions and more precisely develop¬ 
ing concepts of resource management 
into definitive plans presented for public 
choice at the conclusion of a study. 

§ 291.5 Stage 1—Development of plan 
of itudv, 

This stage has a twofold purpose. 
First, It provides for initial iterations of 
the four functional planning tasks to ob¬ 
tain a preliminary view of what the 
overall study will involve. Second, it is 
to determine how the study will be man¬ 
aged. It culminates In the preparation 
of a Plan of Study document (POS). 

(a) This stage emphasizes problem 
identification. Every effort will be made 
to obtain a clear, initial definition of the 
planning objectives, realizing that they 
will be refined and modified during sub¬ 
sequent stages. The remaining tasks in 
this stage should be performed to Indi¬ 
cate the kinds of alternative resource 
management programs that could poten¬ 
tially be undertaken in the study area. 
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Dependence on detail data is not ap¬ 
propriate. However, information should 
be sufficient to develop a general state¬ 
ment or the broad range of planning ob¬ 
jectives relevant to the study. 

<b) Existing information specific to 
the study' area will sene as the founda¬ 
tion for subsequent planning. However, 
this stage should also provide for ap¬ 
praising the adequacy of existing infor¬ 
mation and data and specify subsequent 
steps necessary to overcome any defi¬ 
ciencies. 

Cci During this stage, a systematic 
program for conducting the study will 
be established. The management of the 
overall study effort will be specified, 
study participants identified, necessary 
coordination determined, and profes¬ 
sional skills to carry out the study iden¬ 
tified. Ma*or work Items will be outlined 
on a preliminary basis, and study costs 
estimated. 

(d) Finally, a Pl^n of Study document 
will be prepared. The POS will set forth 
the Justification for the study, docu¬ 
ment findings of the tasks undertaken 
to date, and establish a program for 
managing the study. As the study pro¬ 
gresses. the POS is the basis for review 
and approval of completed and future 
study efforts by higher authority. 

§291.6 Stage 2—Development of inter¬ 
mediate plan*. 

This stage explores the brood range 
of potential courses of action for man¬ 
aging resources In the study area. Tills 
will be accomplished by performing a 
minimum of one additional iteration of 
the planning tasks. Initially, planning 
during this stage Involves analysis of 
highly conceptual information. As the 
tasks arc repeated, alternatives not ap¬ 
propriate to the study will be screened 
out and a number of likely, feasible 
plans will be designated for further con¬ 
sideration. 

(a) The emphasis in this stage is to 
formulate alternatives for searching out 
an array of realistic ways of managing 
the resources of the study area. To ac¬ 
complish this, more detailed problem 
identification mint be conducted to more 
precisely specify the planning objectives. 
In addition, steps should be taken to cor¬ 
rect deficiencies in the data base. As 
these are accomplished, more specific 
technical and Institutional measures for 
addressing the objectives can be more 
precisely set forth. This should not un¬ 
duly constrain the breadth of the meas¬ 
ures considered. Overdependence on de¬ 
sign detail is not appropriate. Developing 
alternative plans which Incorporate non- 
structural measures should receive con¬ 
siderable attention during this stage. 

<b) Impact assessment should be suf¬ 
ficient to identify major changes from 
the base condition. This is accomplished 
by developing a detilled Information 
base and comparing it with the alterna¬ 
tive plans. The level of detail will 
Increase as this stage progresses and the 
ongoing assessment and evaluation 
screen out inappropriate alternatives. 
Identifying those which appear to be 
feasible. This allows more precise focus 
In succeeding iterations. 
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<c> The alternatives to be carried into 
the final stage should be developed to a 
comparable level of detail, consistent 
with the character, scope, and progress 
of the study to date. The level of detail 
should be sufficient for the public and 
higher authority to review and under¬ 
stand the rationale vised in developing 
and screening the alternatives. 

(d> If the study has established that 
It would be desirable to pursue positive 
Regional Development <RD) and/or 
Social Well-Being <SWB> contribu¬ 
tions. an exception from existing policy 
should be sought at the conclusion of 
this stage. The Secretary of the Army 
must approve any exceptions prior to 
the Initiation of the final stage. 

§ 291.7 Stage 3—Development of de¬ 
tailed plan*. 

During the final stage, alternatives 
are further refined and reduced In num¬ 
ber to obtain a reasonable array of fully 
implementable plants. At least one It¬ 
eration of the planning tasks will be car¬ 
ried out emphasizing detailed design of 
the remaining alternatives. 

<a) Principal attention will be given to 
the formulation, assessment, and evalu¬ 
ation tasks to derive Implementable 
plans. The conceptual alternatives con¬ 
sidered earlier will be developed into 
precise management programs com¬ 
posed of complete technical systems and 
institutional arrangements. These pro¬ 
grams will be defined and detailed. The 
resources necessary to carry out each 
management action and the results pro¬ 
duced will also be detailed. Assessment 
will identify all significant economic, 
social, and environmental impacts. In¬ 
cluding the location and expected time 
of occurrence; evaluation will provide 
for further screening of alternatives. 
The resultant plans must be complete In 
every respect, which means that while 
all planning objectives do not have to 
be fully satisfied, every aspect of the 
plans needed to make them work will 
be specified. 

<b> As a general guide, the alterna¬ 
tives carried through this stage should 
possess the following characteristics: 

(1) Each detailed plan should be the 
most efficient and effective means for 
addi'essing its planning objectives. 

(2) Detailed plans should be signifi¬ 
cantly different from each other; that 
is, each alternative plan should make 
unique contributions to the planning ob¬ 
jectives not made by any of the other 
alternatives. 

<3> Each detailed Plan must be ‘‘Justi¬ 
fied’* in the sense that its total beneficial 
contributions (monetary and non-mone- 
tary * arc equal to or exceed its total ad¬ 
verse contributions (monetary and non¬ 
monetary >. 

<c> Final alternative plans presented 
to the public at the late stage public 
meeting will be at a comparable level of 
detail. Reactions of the public and other 
agencies throughout the planning proc¬ 


ess provide the means for determining 
which alternative will be selected for im¬ 
plementation. Recommendation for im¬ 
plementation by the Corps will be based 
upon the Corps authority to carry out 
the plan. 

§ 291.8 Kffcrlivr dale. 

This regulation Is effective 10 Novem¬ 
ber 1975. as published in the Federal 
Register on that date and codified as 33 
CFR 291. The provisions of 5 290.12 of 
this chapter arc applicable to this regu¬ 
lation. 


PART 292—PROBLEM IDENTIFICATION 
[ER 1105-2-220] 


Bee 


292 1 

Purpose. 

292.2 

Applicability. 

202.3 

References. 

292.4 

General. 

292 5 

Identify public concerns. 

292.0 

Analyze resource management prob¬ 


lems. 

2927 

Dettne tbe study area. 

292.8 

Describe the base condition. 

292.0 

Project future conditions. 

292.10 

Establish planning objectives. 

292,11 

Effective date. 


Authority ; Water Resource* Council, 
Principe* and Standard$ for Planning Water 
and Related Land Resource* , 38 FR 24778- 
248C9, 10 September 1973. 

§292.1 Purpot* 

This regulation provides guidance for 
carrying out the problem identification 
task of multiobjectivc planning, consist¬ 
ent with the WRC Principles and Stand¬ 
ards and related policies. 

§ 292.2 Applicability* 

This regulation is applicable to all 
OCE elements and all field operating 
agencies having Civil Works responsi¬ 
bilities. 


§ 292.3 Reference*. 

(a) ER 1105-2-200, Multiobjective 
Planning Frame work (33 CFR 290). 

<b> ER 1105-2-291. System of Ac¬ 
counts <33 CFR 393). 

§292.1 General. 

This task Is undertaken to define the 
physical area and the nature of water 
and related land resource management 
problems that the study will address. As 
outlined In Figure 1. the task of problem 
identification culminates in delineation 
of the planning objectives which guide 
the formulation of alternative plans. The 
following paragraphs discuss the activi¬ 
ties Included in problem identification. 

§ 292.3 Identify public concern*. 

Initially, problem identification in¬ 
volves eliciting information from the 
public about the range of needs (op¬ 
portunities and problems) which the 
study could address. Properly accom¬ 
plished, this directs subsequent activities 
to respond to public, rather than agency, 
perceptions. As such, from the start of 
a study, there should be a general at¬ 
tempt to distinguish between profes¬ 
sional analysts and views about water 
and land resource management and pub¬ 
licly held goals and desires. 

<a) The types of problems, concerns, 
and opportunities to be addressed are 
limited to issues related to water and re¬ 
lated land resource management. Issues 
regarding regional population growth, 
economic development, and transporta¬ 
tion policies; attitudes about ownership 
and use of land, community aesthetics, 
and significant environmental phenom¬ 
ena: and other similar concerns are also 
to be considered where relevant to the 
management of water and related land 
resources. 
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(b) Concerns should be elicited 
through a public Involvement program in 
which public officials. Interest groups, 
governmental bodies and other segments 
of the public participate in a meaningful 
way. Figure 2 displays a representative 
list of information sources which should 
be consulted to identify public concerns. 
Planners knowledge unique to local and 
regional situations will result in the 
identification of additional sources. 
Meetings, news media presentations. bro¬ 
chures, citizen assistance committees, 
and the like are all useful tools that 
should be employed in obtaining this in¬ 
formation. Public involvement, while 
necessary, is not sufficient to a successful 
outcome from the planning process. The 
planner is responsible for exercising the 
necessary professional Judgment and 
analysis to Insure that all issues, con¬ 
cerns, needs, opportunities, desires, and 
constraints related to the study effort 
are identified. 

§ 292.6 Analyze rt>min*c nuinnjcrniriit 
problem*. 

While many of the publics' concerns 
will be directly related to problems or is¬ 
sues that can be achieved through water 
and related land resources management, 
others will not. Careful professional 
analysis will be necessary to determine 
whether a link exists in the latter case. 
Considerable attention must be given to 
examining the relationship of the tradi¬ 
tional water resources "needs" categories 
to the overall study effort. This is man¬ 
datory to update or confirm the authen¬ 
ticity of the needs in light of differing 


A. Cavfctii M nt 

I. 

«. Ic&llv Ktitw 14 

V«(«y M w wrwt 
1UI 

ru n-xn 

*VIM 1 Tlvrrt 1411 

V. Hot 9p«<ai«llt)f (UllUi t* 

Viter lu«urc« 

ana 

Tr«Mf4*t*tIo» Act* 

Willett**. HU 

ST, f«t(«o«l Tollt!M h 4 bUtnl 
Actlent 

«* tyvclfletlly blil «4 l<> 

Vtttr biMTCii 
Hi 

Ktt«. CrJer 11M 
k. Hot i^ltUally t*Ut«4 U 
Vittr Imtiwt 
JUUomI Cot It 

Km ci/ O 0 M»tvu|«ft kt*i«ir***nti 

tTT. A %,—cy talley m4 I*ltti4 Action# 

1, Within tbn On* 

n't. tcu, i itiiiiru Utt«T« 

/nvlronatntal lntmtrrlnt 
Vrcviona lit tij bjttu 
rwi ltotrit 
I, 0*1*14* tiiA CtcM 

MC ItHdlc* MM# t**vilfr— v*1« 

Atet Ai«afy and it.Jit 


public perceptions and interim actions 
that may have been undertaken. For 
this reason, preestabiished levels of re¬ 
source development output should not 
constrain the analysis of the range of 
problems that could be addressed dur¬ 
ing the study. Public feedback should be 
sought when a tentative listing of prob¬ 
lems have been identified to ascertain 
the relevance and completeness of the 
problems Further refinement and clari¬ 
fication of perceived problems should be 
accomplished through extensive analysis 
and interaction with the public. This ac¬ 
tivity is critical to the planning process 
because it establishes the range of prob¬ 
lems to be addressed and their validity 
from both public and professional view¬ 
points. 

§ 292*7 Define I hr *tudy area, 

Determination and specification of the 
study area aids in establishing the scope 
and character of planning. To specify the 
area of the study, the previously identi¬ 
fied resource management problems will 
be analyzed to identify their geographic 
distribution. This requires tracing out 
the problems and concerns to their ulti¬ 
mate physical location. Careful atten¬ 
tion must be given to this activity to in¬ 
sure that the study area Is appropriately 
defined based on the range of problems 
the study will address. In most instances, 
the concerns and problems will corre¬ 
spond geographically to the area speci¬ 
fied in the study authority. However, in 
some cases, the study area that te de¬ 
fined may be different than that con¬ 
tained in the study authority. 
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(a) For instance, the publicly ex¬ 
pressed needs might not be capable of 
being addressed by resource management 
activities that could be undertaken in the 
study area. In addition, it might be de¬ 
termined that resource management ac¬ 
tivities In the study area could have a sig¬ 
nificant effect on areas outside that spec¬ 
ified In the study authority and that they 
should also be included in the study. If 


analysis shows that the study area should 
be different than the area specified in the 
study authority, the desirability of seek¬ 
ing a new authority should be referred 
to HQDA (ATTN: DAEN-CWP) Wash¬ 
ington. DC. 20314. 

<b) Another possibility that could oc¬ 
cur is when a study will address only a 
small portion of the area designated in 
the authority or will consider a limited 


range of resource management problems. 
In the former case. It is the responsibility 
of the reporting officer to insure that the 
solution for the smaller area is consist¬ 
ent with broader concerns and that no 
solution has been overlooked due to the 
limited geographic scope of the study. 
In the latter case, the single purpose 
solutions should not overlook synergistic 
possibilities nor possible conflicts that 
could arise. 

§ 292*8 Dc^rribr llic lia*f condition. 

The base condition Is a composite of 
existing economic, social, and environ¬ 
mental characteristics of the area under 
study. Describing the base condition of 
the study area should begin with an anal¬ 
ysis of available local regional, and 
state-wide planning data. These plan¬ 
ning data may be in a variety of forms, 
including land use plans, urbanization or 
industrialization data or projections, and 
completed transportation or public util¬ 
ity studies. Active involvement by non- 
Corps elements should be sought to as¬ 
sist in identification of the base condi¬ 
tion of the study area. The type of base 
data gathered initially will be rather 
general. As the study progresses and al¬ 
ternatives arc better detailed and loca¬ 
tions more defined, more specific infor¬ 
mation on all aspects of the base condi¬ 
tion will be required. The base condi¬ 
tion should be described in terms of the 
existing land, air, and water use as well 
as economic, social, and environmental 
characteristics of the study area per¬ 
ceived to be important. The base con¬ 
dition of the study area related to water 
and related land resource management 
should include the following information 
identified and described according to geo¬ 
graphical location, quantity, and quality 
as appropriate. 

(a) A description of its resource base. 
Including a brief and relevant summary 
of the climate, geology, and topography; 
human and natural resources, both phys¬ 
ical And biological; demographic, cul¬ 
tural, and aesthetic characteristics; land 
use. particularly emphasizing uses within 
the flood plain as contrasted to uses out¬ 
side the flood plain; transportation net¬ 
work: financial resources: and economic 
activity including manufacturing, trade, 
and agriculture. 

(b) The description of significant en¬ 
vironmental elements in the study area 
will locate and identify those character¬ 
istics deemed to be aesthetically, ecologi¬ 
cally or culturally important. To identify 
significant environmental elements, fac¬ 
tors should be analyzed such as soils, 
water, air, cities, plants and animals 
<inclining people and their culture); 
forces such as wind, tides, gravity, and 
human activities; conditions such as 
light, temperature, pollution, and hu¬ 
midity; and processes such as photosyn¬ 
thesis. mineral cycling, and decomposi¬ 
tion. This involves inputs from the 
scientific/professional community as 
well as the public at large. The descrip¬ 
tion must reflect that environmental 
elements arc important to society in a 
present as well as future context. As 
part of this description, elements should 
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be explicitly identified which fire critical 
in terms of their scarcity, fragility, or 
lack of resiliency, or which would other¬ 
wise be sensitive to change. 

<c> The description of existing public 
and private programs for planning and 
managing resources in the study area 
will include a delineation of manage¬ 
ment systems and facilities in operation 
as well as those under construction, 
funded for construction, or approved for 
construction. 

( d> The institutions dealing both di¬ 
rectly and indirectly with resource man¬ 
agement in the study area will also be 
identified This should provide necessary 
information on existing Jurisdictional, 
functional, and financial arrangements 
in the study region. 

<e> Careful analysis must be made of 
information collected about the base 
condition to establish Its adequacy for 
use throughout the study. If adequate 
information is not available for the pur¬ 
pose of the study, early efforts must be 
undertaken to correct the deficiencies. A 
sound, reasoned determination of needed 
datA must be made early in the process 
to assure timely acquisition at reasonable 
cost. 

g 292.9 Project fuiurr condition*. 

There are major uncertainties asso¬ 
ciated with projections of future condi¬ 
tions. The P&S require that alternative 
plans be examined to determine their 
sensitivity to data availability and to al¬ 
ternative assumptions as to future eco¬ 
nomic. demographic, environmental, and 
technological trends. In addition, the 
P&S requires that selected projections 
and assumptions of alternative futures 
that are reasonably probable and that, if 
realized, would appreciably affect plan 
design or scheduling be analyzed- To ac¬ 
commodate this requirement, it Is neces¬ 
sary to examine expressed opinions and 
assumptions about the future of the study 
area and to designate what Is considered 
to be the “most probable future". Deriva¬ 
tion of planning objectives will reflect 
this "most probable future." Sensitivity 
analysis will be conducted during the 
evaluation task to establish the relation¬ 
ship of the alternative plans to all the 
different significant assumptions about 
the future conditions of the study area. 

(a) The views of various segments of 
the public concerning their desires for 
the future of the study area as well as 
the views of the professional planner 
should form the basts for projecting fu¬ 
ture conditions. The process of seeking 
public expressions concerning the future 
and developing composites that reflect 
their views should continue until a work¬ 
able projection for establishing planning 
objectives can be developed. 

ib) Specification of future conditions 
should reflect projections currently 
used by Federal, state, and local plan¬ 
ning agencies. OBERS Series E projec¬ 
tions will be used as a basis for most 
studies. In certain Instances, because of 
conditions unique to the study area or 
the limited size of the study area, 
OBERS may not be totally satisfactory. 
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Deviation from OBERS is acceptable if 
adequately justified and explained. 
When the study area is very small in 
size, other projections will be needed 
to provide sufficiently detailed projec¬ 
tions of those conditions which affect 
the definitions of planning objectives* 
over time. Such projections may be pre¬ 
pared by a State or other non-Fedoral 
entity, other Federal entity, or indepen¬ 
dently by the Corps. The projections 
used must be adequate under the cri¬ 
teria of EM 1120-2-118. Economic Base 
Studies. 

#c) The planner must exercise con¬ 
siderable Judgment and guard against 
simply projecting current trends. Care¬ 
ful empirical work can define reason¬ 
able relationships between demands for 
the outputs of water resource plans and 
key economic parameters such as popu¬ 
lation. Income, and production. Where 
appropriate, demand should be related 
to those variables contained in the 
OBERS projections. This analysis per¬ 
mits the planner to focus on the rela¬ 
tionship between price and quantity 
demanded. 

<d* One necessary component of pro¬ 
jecting alternative futures is to describe 
what would most likely happen without 
changing existing programs for resource 
management. This "without condition" 
should be based upon sound professional 
analysis reflective of public expressions 
and historical trends. The without con¬ 
dition will be employed as one element 
in determining the planning objectives 
for the study and will also play a signi¬ 
ficant role in subsequent evaluation. 

§292.10 K»tubli«li planning objective*. 

Planning objectives arc the national, 
state, and local water and related land 
resource management needs (opportuni¬ 
ties and problems) specific to a given 
study area that can be addressed to en¬ 
hance NED or EQ. However, planning 
objectives are not to be characterized as 
being specific to cither national objec¬ 
tive or related to any of the four P*rS 
accounts <NED, EQ. RD. and SWB). 
Planning objectives should be stated in 
terms of resource management needs 
(problems and opportunities) and not as 
specific levels of resource management 
outputs that could be provided to satisfy 
the needs. Subsequent formulation will 
be carried out to establish If and how 
well the outputs of the plans address the 
objectives. Therefore, "increase open 
space in X county", "reduce urban flood 
damages along Y creek", and "maintain 
white-water boating on Z river" are ap¬ 
propriate statements of planning objec¬ 
tives. However, "provide 200 acres of 
open space in X county", "provide SPF 
protection on Y creek", and "provide 
3,000 visitors days of white-water boat¬ 
ing on Z river" arc not appropriate plan¬ 
ning objective statements because they 
predetermine the levels of outputs to be 
produced. Output levels are variable due 
to the nature and sizing of management 
measures and. as such, are a product of 
formulation and not a factor to be con¬ 
sidered when establishing planning 
objectives. 


<a > The components of the NED objec¬ 
tive include: 

(1) The value of increased outputs of 
goods and services resulting from a plan 

(2) The value of output resulting from 
external economies associated with a 
plan. 

<b> The components of the EQ ob¬ 
jective Include: 

( 1 * Management, protection, enhance - 
meat, or creation of areas of natural 
beauty and human enjoyment. 

(2> Management, preservation, or en¬ 
hancement of especially valuable or out¬ 
standing archeological, historical, bio¬ 
logical. and geological resources and eco¬ 
logical systems. 

«3> Enhancement of quality aspects of 
water, land, and air by control of pollu¬ 
tion or prevention of erosion and restora¬ 
tion of eroded areas. 

(4) Avoiding irreversible commitment 
of resources to future uses. 

<5> Others not listed in paragraphs 
<b> <l>-<b) (4» of this section. 

(c) Initially, establishing planning ob¬ 
jectives involves analyzing the range of 
public and professional concerns ex¬ 
pressed about the use of water and re¬ 
lated land resources in the study area to 
translate them into specific objectives for 
the study. In addition, establishing the 
planning objectives involves determining 
those water resource needs (opportunities 
and problems) which must be addressed 
in relation to the "most probable" alter¬ 
native future. 

id) Establishing planning objectives 
may reflect that given concerns, not 
necessarily directly related to either NED 
or EQ, could be so Important as to impose 
absolute constraints on the planning 
process. These constraints may be of a 
legal, public policy nature or social, eco¬ 
nomic. or environmental factors of such 
importance that to violate them would 
compromise the validity of the entire 
planning effort. Where such constraints 
exist, they should be incorporated In the 
planning objectives. However. In specific 
cases, an existing legal constraint may be 
consciously overlooked if the study firmly 
proposes to recommend a change to 
modify it. Unless prior approval is ob¬ 
tained from HQDA i ATTN: DAEN- 
CWP) Wash.. D.C. 20314, planning can¬ 
not be undertaken to provide positive dis¬ 
tributional effects. This means that 
transfers to a region or social class will 
not be planned for: however, such effects 
may be displayed. In the System of Ac¬ 
counts. Part 393 of this chapter. 

(e> Early in the planning process, 
planning objectives are likely to be rela¬ 
tively large in number and general in na¬ 
ture. While the study authority may di¬ 
rect attention to specific concerns, the 
authority should not be interpreted as 
limiting consideration of any appropriate 
planning objective. In addition, planning 
objectives should not be eliminated from 
consideration early in the process merely 
because they do not relate directly to tra¬ 
ditional outputs of water and related land 
resources management. 

(f) As planning progresses, the plan¬ 
ning objectives must be continuously re¬ 
analyzed in order that a manageable and 
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well defined set is specified prior to devel¬ 
oping the detailed plans. The final array 
oi planning objectives must be defined 
narrowly enough to Insure that all niter- 
native means of meeting them have been 
examined in the study. 

(g) The planning objectives should be 
specified to that level of detail sufficient 
to provide a precise description of each, 
including where and when it is to be 
achieved. Specific objectives may be In 
conflict, but the full range should be set 
forth as a basis for formulation. Subse¬ 
quent planning tasks will establish 
whether the conflicts can be fully or par¬ 
tially accommodated by a resource man¬ 
agement program or. if not, what trade¬ 
offs must be made. 


should be considered are described in 
paragraph 7 below. Figure 1 outlines ac¬ 
tivities necessary in the formulation of 
alternatives. The following paragraphs 
discuss the activities included in formu¬ 
lation of alternatives. 

g 293.5 Identify management mra-ure*. 

A wide variety of technical and insti¬ 
tutional means exists for managing re¬ 
sources. As the basis for formulating 
alternative plaits, a broad range of these 


measures should be identified without 
bias, including those proposed or sug¬ 
gested by different interest groups. Both 
structural and non-structural means will 
be given equal consideration. In addition, 
the range of management measures 
should not be constrained by considering 
only those traditionally used by the 
Corps. This activity should receive con¬ 
siderable attention during the initial 
iterations of the planning process. Dur¬ 


means should be examined to Identify 
those which can address one or more of 
the planning objectives. All appropriate 


ing the final iterations, this activity will 
be less critical because the range of 
measures applicable to the study will be 
reduced and more precise. 




moems 


ITIULTI 


§ 292.11 Effective dole. 

The regulation Is effective Novem¬ 
ber 10, 1975, as published in the Federal 
Register on that date and codified as 
33 CFR 292. The provisions of $ 290.12 
of this chapter are applicable to this 
regulation. 


PART 293—FORMULATION OF 
ALTERNATIVES [ER 1105-2-230] 

See. 

203. 1 Purpose. 

2934 Applicability. 

203a Reference. 

293.4 General. 

293.5 Identify management measures. 

303.6 Categorize applicable management 

measures. 

293.7 Develop plans. 

293A Consider plans of others. 

293.0 Effective date. 

AvTHoimr: Water Resources Council, 
Principles and Standards for Wanning Water 
and Related Land Resource*. 38 PR 24778- 
24860, September 10, 1073. 

§ 293.1 Purpose. 

This regulation provides guidance on 
the formulation of alternative plans in 
mulUobjective planning, consistent with 
the WRC Principles and Standards 
1 P&8) and related policies. 

§ 293.2 Applirubility. 

This regulation is applicable to all OCE 
elements and all field operating agencies 
having Civil Works responsibilities. 

§ 293.3 Kcfcrcnrr. 

ER 1105-2-200. Multiobjective Plan¬ 
ning Framework (33 CFR 290). 

§ 293.4 General. 

This task provides for developing 
alternative resource management sys¬ 
tems that address planning objectives. 
To help Insure that the best overall plan 
is developed, a range of alternative plans 
will be developed based on different sets 
of formulation and reformulation cri¬ 
teria. A plan to optimize national econ¬ 
omic development and at least one plan 
which emphasizes environmental quality 
will be developed along with other plans 
which address mixes of NED and EQ. In 
practical terms, these will represent the 
best” NED and EQ plans. It is required 
that all the plans presented at the con¬ 
clusion of the study will be fully imple- 
montable and could be selected. The types 
of plans which are cither required or 
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Vlgere 1: Femitetlo* of Alternative* 


§ 293.6 Categorize u|ij>lirnb!«* manage¬ 
ment mra-urr*. 

The range of measures will be ana¬ 
lyzed to establish those which specifi¬ 
cally could address the planning objec¬ 
tives. The term addressing is used in this 
context to connote that, while it may not 
be possible to completely satisfy one or all 
objectives, it may be possible that a 
measure would make a partial contribu¬ 
tion to objective fulfillment. For this rea¬ 
son, different plans will make different 
contributions to each of the planning ob¬ 
jectives. This is also due to the fact that 
tile NED and EQ plans and the plans 
which address a mix of NED and EQ 
will be formulated according to different 
criteria which are discussed below. To 
accomplish the categorization, each 
measure should be examined to deter¬ 
mine the objective or objectives to which 
it contributes. One aspect of this activity 
is to identify conflicts or complementari¬ 
ties that exist between the different 
measures. 

§ 293.7 Drvrlop plan-. 

This activity is crucial to each itera¬ 
tion since it is through combining 
different measures into resource manage¬ 
ment systems that alternatives are 
formulated to address the planning ob¬ 
jectives. The “most probable future'' em¬ 
ployed to form the basis for establishing 
the planning objectives should be kept 


in mind during this process to aid in de¬ 
veloping plans to complement it as well 
as serving as one basis for subsequently 
evaluating the alternative plans devel¬ 
oped. During the initial iteration of plan¬ 
ning, combining different measures will 
result In a preliminary range of alterna¬ 
tives for managing resources. During all 
subsequent iterations, more definitive 
systems niAdo up by linking or combining 
a number of measures will be developed 
by applying the reformulation criteria 
discussed in this section: 

<a) Combining the appropriate meas¬ 
ures into alternative management sys¬ 
tems should generally be sequenced as 
follows: 

(I) Initially, measures that address 
more than one planning objective should 
be specified. This requires selecting a par¬ 
ticular measure and determining the ob¬ 
jectives it does and does not address. 
Care must be taken to identify conflicts 
between these measures and to enhance 
their compatibility to the extent possi¬ 
ble. If irreconcilable conflicts between 
measures are apparent, the more desir¬ 
able measure based on subsequent Im¬ 
pact assessment and evaluation should 
be retained. After combining compatible 
measures that address a number of plan¬ 
ning objectives, analysis should be con¬ 
ducted to establish those objectives that 
have not been fully or partially addressed 
and those for which additional measures 
should be considered. 
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<2) The second level of developing 
plans involves adding compatible meas¬ 
ures which address only one planning 
objective. As a check* planning objec¬ 
tives which have not yet been fully or 
partially addressed will be identified. 

(3) If appropriate, the third step in¬ 
volves reanalyzing the applicable meas¬ 
ures to select and add ones that would be 
appropriate for more fully addressing 
the planning objectives. 

<4> The purpose of this activity Is U> 
set forth a number of different resource 
management systems. The systems are 
to be composed of structural and nan- 
structural measures that. If implemented, 
would fully or partially satisfy the plan¬ 
ning objectives. 

(5) A major element in this develop¬ 
ment process is the necessity to modify, 
add, or delete measures in relation to ad¬ 
dressing the planning objectives. The 
interactions among measures must be 
analyzed in relation to the criteria dis¬ 
cussed in the evaluation task. As stated 
previously, the activity of developing 
plans must reflect the other activities in¬ 
volved in formulation of alternatives, as 
well as the inputs and outputs associ¬ 
ated with problem identification, impact 
assessment, and evaluation. In addition, 
the formulation task must reflect the 
specific criteria established below for re¬ 
formulating alternatives to develop the 
required NED and EQ plans as well as 
other plans which address a mix of NED 
and EQ. This means that while develop¬ 
ing plans can be expressed as a single ac¬ 
tivity. it must be integrated with the 
other activities that together comprise 
the planning tasks. 

<b> All of the alternative plans devel¬ 
oped should attempt to address a broad 
range of planning objectives without bias 
as to the economic or environmental na¬ 
ture of the output Traditional project 
outputs such as flood control, fish and 
wildlife, water supply, and recreation 
should be included In all alternatives if 
related to addressing the planning objec¬ 
tives. 

<c> As a practical guide, the range of 
alternative plans should reflect a broad 
spectrum of publicly held concerns. 
Therefore* formulation should involve 
developing a broad mix of plans reflect¬ 
ing the full range of planning objectives 
rather than focusing on justifying a sin¬ 
gle alternative for recommendation. 
These alternative plans are to be guided 
by the criteria outlined in paragraphs 
d.. e., and f., below, which describe the 
NED plan, the EQ plan, and plans which 
address a mix of objectives. It should be 
recognized that all altemative'plans are 
to be subjected to the evaluation criteria 
specified in § 295.7 of this chapter, which 
may result In further modification of 
plans in the Interest of meeting the cri¬ 
teria. For example, mitigation of the 
adverse effects of either an NED or EQ 
plan to meet the evaluation criteria may 
be greater than that which would be pro¬ 
vided If Incremental NED or EQ benefits 
alone are required to exceed incremental 
costs. 

<cL) The P LQ require that a plan to 
optimize NED and at least one plan em¬ 


phasizing EQ will emerge during the 
evaluation task as prescribed in Part 295 
of this chapter. Since the outputs of 
alternative plans may have varying eco¬ 
nomic consequences. It may be necessary 
to consider a number of alternatives as 
possible candidates for the detailed plan 
to be called the NED plan. Because en¬ 
vironmental consequences arc not meas¬ 
ured in a single standardized unit, it will 
be necessary to carry a number of plans 
emphasizing different environmental 
consequences through the planning 
process. 

(1) An NED plan addresses the plan¬ 
ning objectives in the way which maxi¬ 
mizes net economic benefits. Net 
economic benefits are maximized when 
plan scale is optimized and the plan is 
efficient. Scale is optimized when the 
benefits of the last increment of output 
for each measure in the plan equals the 
economic costs of that increment. A plan 
is efficient when the outputs of the plan 
are achieved in a least cost manner. The 
P&S require that an NED plan have net 
economic benefits. Alternative measures 
considered in the formulation of an NED 
plan are to be evaluated according to 
economic criteria. However, the design 
of physical structures is to be done ac¬ 
cording to engineering criteria. As is true 
for all alternatives, sound design based 
upon the interdisciplinary inputs of the 
planning team is required for an NED 
plan. Because an NED plan includes all 
measures to address planning objectives 
whose incremental dollar benefits ex-i 
ceed dollar costs, mitigation, preserva¬ 
tion, or enhancement measures should be 
included when they are economically 
justified. Examples of this would be buy¬ 
ing additional land to mitigate for wild¬ 
life habitat inundated by a reservoir or 
replacement of a highway when the 
dollar benefits from the purchase or re¬ 
placement exceed its dollar costs. 

(2) Recognizing that environmental 
quality has both natural and human 
manifestations, an EQ plan addresses 
the planning objectives in the way which 
emphasizes aesthetic, ecological, and 
cultural contributions. Beneficial EQ 
contributions are made by preserving, 
maintaining, restoring or enhancing the 
significant cultural and natural environ¬ 
mental attributes of the study area. De¬ 
termination of EQ benefits involves sub¬ 
jective analysis, underscoring the need 
for interdisciplinary planning with ex¬ 
tensive public input, to place values on 
the environmental contributions of plans. 
Designating EQ plans involves measuring 
the environmental changes related to 
different plans and selecting those which, 
based on public input, contributes to or 
are most harmonious with environmental 
objectives. This means that EQ plans are 
those which make the “best” contribu¬ 
tions to one or more of the components 
of the EQ account. 

<3> Because the general criteria used 
in formulating NED and EQ plans are 
different, the measures contained in the 
plans will generally differ. There are 
cases, however, when the two plans will 
be similar If not identical. This may oc¬ 
cur when the measures contained in an 


NED plan have little or no adverse en¬ 
vironmental impact or, alternatively, 
they make important contributions to 
components of the EQ objective. Like an 
NED plan, an EQ plan may contain en¬ 
vironmental preservation or enhance¬ 
ment measures which utilize the poten¬ 
tial created by other measures to sene 
other component needs. Unlike an NED 
plan, however, such measures may be 
justified in terms of environmental bene¬ 
fits not measurable In dollar terms com¬ 
pared to their costs. The acquisition of 
an area for habitat mitigation, cited 
under the NED plan discussion, is also 
an appropriate example here. The justi¬ 
fication for inclusion of such a measure 
In an EQ plan may be based upon bene¬ 
fits not measurable In dollars. An EQ 
plan is often thought of as being syn¬ 
onymous with a non-structural plan but. 
based on the discussion in paragraph (2* 
of this section, this need not be the case. 
Paragraph (g> below describes the role 
of plans developed primarily of non- 
structural measures. Also an EQ plan is 
not necessarily a “do nothing*’ plan or a 
plan to maintain existing conditions. 
Such a plan may be an EQ plan when 
all applicable measures have serious net 
detrimental effects on environmental 
quality and contributions to components 
of the EQ objective cannot be made at 
reasonable cost. Specific provisions are 
made tot deriving “no development*’ 
plan below. 

ce> In addition to the NED and EQ 
plans described above, additional plans 
which serve significantly different mixes 
of NED and EQ should be formulated so 
as to not overlook the best plan. When 
considering alternative plans which re¬ 
flect major trade-offs between NED and 
EQ. the addition of complementary 
measures to serve other planning objec¬ 
tives may considerably enhance the plan. 
An example is adding measures which 
contribute to EQ without reducing the 
economic effectiveness of the plan, such 
ns beautification of channel works 
through design modification and land¬ 
scaping. These measures have often been 
found essential to make a structural so¬ 
lution to a problem acceptable to local 
interests. A basic question in formu¬ 
lating plans which address mixes of NED 
and EQ is the extent to which the plan¬ 
ner .should trade off economic benefits 
and incur additional economic costs to 
avoid adverse Impacts on environmental 
quality or to provide environmental qual¬ 
ity benefits. This is a difficult problem 
because environmental quality values are 
subjective and cannot be valued hi ex¬ 
plicit monetary terms. Yet when dollar 
costs or benefits are traded off for envi¬ 
ronmental considerations, an Implicit 
evaluation is made that the net benefits 
are worth the dollar cost to obtain them 
There will be uncertainty as to w*hnt the 
public consensus may be regarding trade¬ 
offs and. Indeed, decisions cannot be 
reached until the range of trade-offs Is 
shown to the public. Therefore, a variety 
of alternative plans should be initially 
developed which appear to represent the 
preferences of the various publics. Dur¬ 
ing subsequent iterations, the altemo- 
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uvcs can be retoed and those which lack 
significant public support can be elimi¬ 
nated. The number of alternatives which 
nadress a mix of NED and EQ to be car¬ 
ried through to the end of the planning 
process is a function of both the diversity 
of public and professional expressions 
and the characteristics of the outputs 
ixKsible for the measures available to 
address the planning objectives. 

(f) It should be noted that the PLQ 
ulso permit formulation of alternative 
plans “reflecting significant physical, 
technological, legal* or public policy 
constraints.** This permits developing on 
alternative plan which provides a level 
of flood control protection greater than 
that which maximizes net benefits. 

(g) Plans employing non-structural 
measures may be formulated, if they are 
economically and/or environmentally 
sound. While purely non-structural al¬ 
ternatives may not provide workable so¬ 
lutions, alternatives which place heavy 
• rnphasis on non-structural measures 
may be highly effective in meeting the 
planning objectives. As Indicated else¬ 
where, non-structural measures should 
be considered without bias throughout 
the process and if a detailed plan is de¬ 
veloped which primarily employs non- 

ructural measures it may be labeled a 
non-structural plan**. Even if a "non- 
tructural plan" is not developed, the 
report of the District Engineer will fully 
describe how non-structural measures 
were considered throughout the planning 
process and the role they played in the 
development and selection of the recom¬ 
mended plan. 

<h) In formulating plans to increase 
beneficial contributions to the EQ ac¬ 
count. consideration may be given to an 
alternative which explicitly precludes 
any significant forms of physical con¬ 
duction or development. Where such a 
“no development" alternative Is con¬ 
sidered. positive action normally will be 
required to assure that the no develop¬ 
ment concept can be realized. Environ¬ 
mental characteristics that the plan is 
designed to maintain or enhance through 
the "no development** alternative may 
change through time as a result of 
changing conditions within a planning 
netting. Positive actions, such as zoning 
or public lAnd acquisition, may be neces¬ 
sary to accomplish the "no development" 
alternative. 

£ 293.8 Consider plan* of othm. 

Federal. State, regional, nnd local 
Governmental agencies may have plans, 
or parts thereof, for addressing the plan¬ 
ning objectives of the study area. Public 
and private organizations may also have 
proposals or fully developed alternatives 
that should be considered during the 
planning process. Such plans should be 
subjected to the same requirements as 
other alternative plans. Judgement must 
** exercised to determine which of these 
proposals are viable and if they should 
be carried forward in the planning 
process. 

§ -93.9 Effective date. 

This regulation is effective Novem¬ 
ber 10, 1975, as published in the Federal 


Register on that date and codified as 33 
CFR 293. The provisions of f 290.12 of 
this chapter are applicable to this 
regulation. 

PART 294— IMPACT ASSESSMENT 
[ER 1105-2-240] 

Subpart A —General 

8ec. 

2D4I Purpose. 

204 2 Applicability. 

204.3 Reference*. 

204.4 Relationship to guideline* for effect 

aseesament pursuant to section 
122. Pub. L. 01-611. 

204.0 Relationship to preparation of an en¬ 
vironmental impact statement 
CKIS). 

2046 OeneraL 

204.7 Determine sources of impacts. 

204.8 Identify and trace impacts. 

294 9 Specify incidence of impacts. 

294.10 Measure Impact*. 

294.11 Effective date. 

Sobpart B— Guidelines for Assessment of Eco¬ 
nomic. Social and Environments! Effects of 
Civil Works Prefects 

294 31 Purposes. 

204.22 References. 

284.23 General. 

294.24 Assemble a profile. 

294.25 Make project* of “without project** 

condition*. 

294.26 Make “with project* projections, 

identifying causative factors and 
tracing their effect* for each alter¬ 
native. 

294.27 Identify significant effect*. 

204 28 Dcscrlbo and display all significant 
effect*. 

294.29 Evaluate effects. 

294.30 Consider project modifications where 

adverse effect* are significant. 

294.31 Seek assessment feedback from other 

sources. 

294.32 Use effect assessment In making 

recommendations. 

294.33 Prepare a Statement of Findings. 

294.34 Use effect assessment In the Environ¬ 

mental Impact Statement. 
Appendix A—Sample causative factor*. 
Appendix B—Sample project effects. 

Atrraoamr: Water Resource* Council, 
Principlea and Standards for Planning Water 
and Related Land Resource*. 38 FR 24778- 
24869, September 10. 1973. 


Subpart A—General 
§291.1 Purpose. 

This regulation provides guidance on 
the assessment of impacts of alternative 
plans in multiobjective planning, consist¬ 
ent with the WRC Principles and Stand¬ 
ards <PAS> and related policies.* 

§ 294.2 Applicability, 

This regulation Is applicable to all 
OCE dements and all field operating 
agencies having Civil Works responsibil¬ 
ities. 

§ 294.3 Reference*. 

<a) Title I. Pub. L. 91-190. National 
Environmental Policy Act, 1 January 
1970 ( 83 Stat. 852). 

(b) Section 122. Pub. L. 91-611, River 
and Harbor and Flood Control Act of 
1970, 31 December 1970 (84 Stat. 1818). 

<c) ER 1105-2-200. Multiobjectlvc 
Planning Framework (33 CFR 290). 

(d> ER 1105-2-507, Environmental 
Impact Statements (33 CFR 209.410). 

§ 294.4 Relational* ip to guidelines for 
effect assessment pursuant to section 
122, Public Law 91-All. 

Guidelines developed to meet the re¬ 
quirements of Section 122. Pub. L. 91- 
611, ns approved by the Secretary of the 
Army, were originally issued on 28 Sep¬ 
tember 1972. These guidelines have been 
retained as Subpart B of this part and 
Appendixes A and B. and are applicable 
to all preauthorized feasibility reports. 
Phase I General Design Memoranda and 
Detailed Project Reports transmitted to 
the Chief of Engineers after 31 Decem¬ 
ber 1972. 

§ 294.5 Rt4«tii<m»liip to preparation of 
an environmental imparl »t a lenient 

(ElS). 

This regulation provides general guide¬ 
lines which are to be utilized In conjunc¬ 
tion with Part 209.410 of this chapter in 
the conduct of environmental assess¬ 
ments and preparation of EISs. 


* Tills regulation supentedes ER 1105-2-105, 
15 December 1972. and supersede* 33 CFR 
209.400. 
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§ 294.6 General. 

Impact assessment is an objective anal¬ 
ysis conducted to identify and measure 
the likely economic, social, and environ¬ 
mental effects of each alternative plan. 
These effects, when analyzed, form the 
basis for evaluating the beneficial and 
adverse contributions of the plans. Each 
of the alternative plans resulting from 
the previous tasks as well as the impacts 
of the “without condition*’ will be ana¬ 
lyzed in relation to the base year condi¬ 
tion to determine expected changes. In 
the latter case, the assessment Involved 
a further refinement of information 
gained during the Problem Identification 
task. For example, the “without condi¬ 
tion” may have been described only in 
terms of population, economic, and em¬ 
ployment conditions. During assessment, 
the land use, pollution, water supply and 
other economic, social, and environmen¬ 
tal implications of the “without condi¬ 
tion” will be analyzed. In this manner, 
a consistent concept of the “without con¬ 
dition” will be described for use during 
the subsequent evaluation. The assess¬ 
ment will be commensurate with the level 
of detail of the alternatives. Assessment 
reflects increasing precision os it Is con¬ 
ducted during the later iterations of the 
planning tasks In 8tage 2 and through¬ 
out Stage 3. The following paragraphs 
discuss the activities Included in im¬ 
pact assessment, as depicted in Figure l. 

§ 29 1.7 Determine source* of impart*. 

Each alternative and its component 
measures should be analyzed to deter¬ 
mine potential sources of impacts. Im¬ 
pacts can be caused by the Inputs re¬ 
quired to carry out a measure, by the 
measure Itself, or by the outputs resulting 
from it. Inputs generally Include the 
natural resources, energy, labor, and 
capital that arc necessary to implement 
a proposed management system. Outputs 
are the services or products such as wa¬ 
ter supply, recreation, flood control, open 
space, historic preservation, and the like, 
delivered by the plan, specified in terms 
of quantity and, if appropriate, quality. 
During this activity, particular attention 
must be given to identifying and cate¬ 
gorizing all relevant sources of impact, 
especially in terms of the inputs and 
outputs associated with the measures. 
The information surfaced during this ac¬ 
tivity. specified by type, location, and 
size, forms the basis for assessment. Ap¬ 
pendix A provides a suggestive source list 
of causative factors. 

8 291.8 Identify nnd Imre Impact*. 

For each alternative plan, compare its 
Inputs, measures, and outputs to the base 
condition established during the problem 
identification task to determine whether 
a change in any of the base condition 
elements can be forecasted as a conse¬ 
quence of thp plan. This requires tracing 
each cause to determine all of its signifi¬ 
cant effects. Appendix B provides an illus¬ 
trative listing of effects which could oc¬ 
cur. In most Instances the analysis will 
require a practicable tracing out of an 
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intricate network of causes and effects. 
Tracing out causes and effects should be 
tempered so that only significant effects 
are ultimately considered. Cause-effect 
analysis should surface all significant im¬ 
pacts of the first, second, or subsequent 
order. 

(a) Significance is established by de¬ 
termining if an effect could have a ma¬ 
terial bearing on decision-making. Care 
must be taken to include necessary in¬ 
formation on the one hand but to avoid 
overloading the process on the other. The 
scarcity, fragility, or resiliency of the ele¬ 
ments of the study area must also be 
reflected in establishing the significance 
of impacts. Even thought impact assess¬ 
ment Is essentially an objective undertak¬ 
ing, determining whether an impact is 
significant or not must also reflect pub¬ 
licly held values. 

<b> Identifying impacts should also 
reflect that an alternative or component 
measure thereof may not result in chang¬ 
ing the base condition. If no change from 
the base condition is projected, its sig¬ 
nificance should also be analyzed and the 
lack of change should be reflected in the 
subsequent assessment activities. It is 
particularly important for the analysis to 
specify instances when no net change oc¬ 
curs, especially in cases where the com¬ 
bined use of two measures, such as a dam 
and a fish ladder, produces a different 
impact than that which w'ould otherwise 
be expected if only one of the measures 
were Involved. 

§ 294.9 Specify incidence of impnet*. 

The location, timing, and duration of 
each significant impact should be deter¬ 
mined. These requirements are described 
below and defined in Part 393 of this 
chapter. 

(a) Impacts should be described to es¬ 
tablish their effect on the immediate 
planning area, within the rest of the 
study area, within a larger area affected 
by the plan, and on the nation as a whole, 
consistent with the System of Accounts 
tables prepared for the study. 

<b> The tlmtng of impacts should be 
identified to establish whether they are 
likely to occur prior to or during imple¬ 
mentation of the plan, shortly after im¬ 
plementation. or in a longer time frame. 

(c> The duration of impacts should be 
Identified to establish whether they are 
reversible or irreversible and whether 
they are short-term or long-term. 

§ 29 1 . 1 0 MrAAurr ini purl *• 

Thb* activity involves describing the 
magnitude of each change that has been 
identified. This is a difficult task, since 
many of the changes can be described 
only in a highly qualitative manner. This 
Is particularly the case for environmen¬ 
tal and social impacts. An attempt to 
measure all Impacts, even those of a less 
tangible nature, will be made by appro¬ 
priately trained individuals. Change 
should be measured from the base con¬ 
dition. and should be described in an 
appropriate unit of measure or concisely 
characterized in a written statement. An 
overdcpendence on numerical measure¬ 


ment of impacts may result In mislead¬ 
ing information which may be more ap¬ 
propriately and accurately related usini; 
other methods. 

§291.11 Effective dale. 

This regulation is effective Novem¬ 
ber 10. 1975, as published in the Federal 
Regi ster on that date and codified as 33 
CFR 294. The provisions of i 290.12 of 
this chapter are applicable to this regu¬ 
lation. 

Subpart B—Guidelines for Assessment of 

Economic, Social and Environmental 

Effects of Civil Works Projects 

§291.21 I’urpoAc. 

These guidelines are designed to en¬ 
sure that all significant adverse and 
beneficial effects of proposed projects are 
fully considered. 

§ 294.22 Hcfrretire*. 

Section 122. Public Law 91-611 (84 
Stat. 1818). 

§ 291.23 General. 

Effect (impact) assessment Is an In¬ 
tegral part of the planning process It 
serves as one test of the adequacy of that 
process and of any positive or negative 
recommendations resulting therefrom it 
is fully compatible with multiobjective 
planning. 

(a) Any alternatives developed in the 
planning process may produce unin¬ 
tended effects which are not responsive 
to the planning objectives and which arc 
not included in benefit-cost analysis 
Such effects are the subject of the e 
guidelines. 

(b) Effect assessment is an Iterative 
process which consists of the follow In •: 
steps: identification of anticipated proj¬ 
ect-caused economic, social, and environ¬ 
mental effects; quantitative and quali¬ 
tative description and display of the 
effects; evaluation of the effects, whether 
adverse or beneficial; and consideration 
of measures to be taken If a propose 
project would cause adverse effects. 

(c) The sequence of steps in effect as¬ 
sessment is described In i 294.24. 

§ 29 1.2 I A**cmblc a profile. 

(a) Portray existing conditions in a 
profile describing the relevant economic 
social, and environment! 1 characterLst: 
of the affected area. Judgment is of criti¬ 
cal Importance in determining what in¬ 
formation will be needed. 

<b> A tentative profile should be pre¬ 
pared early In the planning process. Sub¬ 
sequently. as alternatives are considers i 
in greater detail, the profile should be 
made more precise and focused on Iden¬ 
tified significant effects. 

<c) The boundary areas of the profile 
will vary depending upon whether the 
focus of an effect is local or regional 
whether the area Is defined by political 
jurisdiction or by hydrologic unit; ami by 
the nature of the project effects. 

(d) When completed, the profile should 
provide a clear understanding of the sig¬ 
nificant existing conditions, problems 
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and needs of the affected area and of the 
rationale for any action. If proposed. 

§ 294.23 Make projection* of “without 
project" condition*. 

(a) Extend the profile of existing con¬ 
ditions to portray future conditions with¬ 
out any project action. Projections 
should cover the expected life of each 
alternative considered over a reasonable 
range of probable future conditions. 

<b) Utilize a range of values to com¬ 
pensate in part for the uncertainties of 
projecting the future. 

ic> Projection of existing economic, 
social and environmental conditions 
should yield pertinent information about 
tiie conditions, problems, and needs of 
the affected area in the future and pro¬ 
vide a basis or baseline for a comparison 
of the effects of alternative plans. The 
projection may suggest issues to be ad¬ 
dressed In designing alternative "with 
project” plans. 

§ 294.26 Make "*ilh project" prtijiMc* 
lion*, identifying e*u«ative furl or* 
mid tracing their effect* for each al¬ 
ternative. 

<a> Make projections of the "with 
project” conditions for each alternative 
being considered. Including pre-con¬ 
struction. construction and operation pe¬ 
riods through its expected life. 

(b) Identify and list project-related 
causative factors (see Appendix A) and 
their likely economic, social, and envi¬ 
ronmental effects (see Appendix B) con¬ 
currently with the formulation of alter¬ 
native plans. 

(c) The causative factors and effect 
elements for each alternative should be 
pet forth in sufficient detail to ensure 
that all significant interactive relation¬ 
ships are considered. The inter-related- 
ness of economic, social, and environ¬ 
mental aspect* cannot be overlooked 
and must be considered regardless of the 
category in which any given effect is 
Placed. 

<d> Assessments initially should em¬ 
phasize breadth rather than-depth. Re¬ 
finements should await later stages of 
plan formulation. 

(e) Effect assessment at any stage 
should be carried to a degree of detail 
coinmensurate with the alternative it 
addresses. 

§ 294.27 Identify fugnifirant effect*. 

(a) Examine causative factors and the 
effects they produce for each alternative. 
Select those effects which appear signi¬ 
ficant in view of the conditions, problems 
and needs of the affected area as pro¬ 
jected for the "with” and "without” 
project conditions. 

(b) A "significant” effect is one which 
vauld be likely to have a material bear¬ 
ing on the decision-making process. 

(c) A determination regarding signi¬ 
ficance should be made at the earliest 
stage possible In the assessment process. 
The determination should be reconsid¬ 
ered at each stage, particularly in the 
fight of public input and reaction. 

<d) In the process of formulation, ad¬ 
justments may be made in the alterna¬ 
te plans that avoid or reduce Identified 


adverse effects. In such cases, only resid¬ 
ual adverse effects should be Identified 
for further analysis In the concurrent 
assessment process. 

§ 29 1.28 Describe and display all tignif* 
Scant effect*. 

(a) Describe the effects of the various 
alternative plans in quantitative terms to 
tlie extent possible. Where this cannot 
be done, effects should at a minimum be 
set forth in qualitative-descriptive terms. 

(b) The effects should be described ob¬ 
jectively, and tentatively designated as 
adverse or bcncficlAl. 

<C> Beneficial effects that arc identi¬ 
fied should be included, to the extent 
possible, in the benefit evaluation sec¬ 
tion of the survey report. 

<d> Beneficial effects of one kind can¬ 
not be considered to cancel out an ad¬ 
verse effect of another kind. 

<e> Display the effects of the alterna¬ 
tive plans in a form that is easily under¬ 
stood. interpreted, and evaluated, and 
that clearly shows the differences among 
them. Tlie display is to be used in con¬ 
sulting with State and Federal agencies 
and public groups with particular ex¬ 
pertise. The display also provides one of 
the bases for assessing alternative plans, 
selecting a recommended plan, and as¬ 
sisting In public participation. 

§ 291.29 Evaluate effect*. 

'•> Place values on the significant ad¬ 
verse and beneficial effects in monetary 
terms where applicable, quantitatively 
where possible, and qualitatively in any 
event. 

<b> The assumptions or criteria on 
which a judgment is based should be 
made explicit, since segments of the pub¬ 
lic may perceive any single effect quite 
differently. 

<c) Significant adverse effects must be 
sufficiently well displayed to facilitate 
the weighing of need and type of proj¬ 
ect modification. If any. No single method 
for determining relative value is gen¬ 
erally accepted. Public policy, community 
preferences, and the magnitude and de¬ 
gree of severity of effect arc factors to be 
considered. 

(d) The aggregate or systems interac¬ 
tion of combined economic, social, and 
environmental effects should be con¬ 
sidered along with evaluation of indi¬ 
vidual effects. In addition, the possibility 
of individual effects being part of a larger 
cumulative process should be investi¬ 
gated. 

(c) Effects not significant, not rele¬ 
vant. or that can be adequately incor¬ 
porated in benefit-cost evaluation should 
not be accommodated in the effect evalu¬ 
ation. 

(f) An evaluation cannot be validated 
without obtaining the review and reac¬ 
tion of other agencies and the public. 

§ 294..TO Consider project modification* 
where acker** effect* are *icnifi- 
cant. 

(a) For each significant adverse ef¬ 
fect, investigate the possibility of: 

<1> Eliminating the effect; 

(2) Mitigating the effect by minimiz¬ 
ing or reducing it to on acceptable level 


of intensity; or by compensating for it 
by Including a counter-balancing posi¬ 
tive effect 

<b> The costs of such measures, as 
well as any costs of reduced project 
performance, provide further bases 
for comparing alternatives and for de¬ 
ciding how* or whether to modify thorn 
or to accept the adverse effects. 

<c> If effect assessment has not pro¬ 
ceeded in stop with the formulation of 
alternatives, the possibility always 
exists that an Identified adverse effect 
may be of such magnitude or character 
that It cannot be accepted In the best 
overall public interest, or be corrected 
by project modifications. In such a case, 
one or more new alternatives must be 
formulated to avoid an unacceptable ad¬ 
verse consequence. "No action" Is always 
one of the alternatives to be considered. 

(d> For each beneficial effect investi¬ 
gate the possibility of: 

(1) Reflecting it In the benefit-cost 
analysis of the project formulation 
process; or 

(2) Describing and displaying the ef¬ 
fect for consideration by the public and 
in plan selection; or 

(3) Considering it as an offset for a 
corresponding adverse effect 

§ 294.31 Seek a**c**mcnt feedback from 
oilier fotimn. 

(a) Effect assessment procedures re¬ 
quire a variety of information sources 
and continuous feedback. 

<b) Informal exchanges with Federal. 
State, and private groups and with indi¬ 
viduals should be sought at the begin¬ 
ning of any investigation and main¬ 
tained throughout planning. More for¬ 
mal discussion occurs in the course of 
initial, formulation and latc-stage public 
meetings. 

(c) Consultation with a wide range of 
interests tests the adequacy of identifi¬ 
cation of effects, validates their desig¬ 
nation as beneficial or adverse, and pro¬ 
vides commentary on measures consid¬ 
ered for project modification. 

(d) Response should be solicited to en¬ 
sure that effects have not been over¬ 
looked or that the significance of effects 
has not been misjudged. 

(e) Fully utilize all the public partici¬ 
pation procedures of tlie planning proc¬ 
ess. For survey report investigations, ef¬ 
fects and possible modifications will be 
introduced at the initial, formulation 
and late-stnge public meetings at a level 
of detail commensurate with that with 
which the alternatives are presented. 

(f) For continuing authority reports 
and Phase I General Design Memoranda, 
effect assessment wfil be tailored to the 
public participation requirements of ex¬ 
isting regulations. 

(g) Sections 294.24-294JO should be 
taken before each public meeting to com¬ 
plete a formal iteration of the effect as¬ 
sessment process. 

§ 294.32 Ijk* effect a«»r»*ment in mak¬ 
ing recount ten elation*. 

(a) More detailed assessment will be 
applied to the alternatives, including the 
tentatively selected proposal, by the 
time they are presented in the late-stage 
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public meeting. At this meeting, formal 
presentation of the alternatives and 
measures to overcome adverse effects will 
be made and the degree of public ac¬ 
ceptance g£*gcd. 

<b> The reporting officer should rec¬ 
ommend the alternative that la in the 
best overall public interest considering 
the planning objectives, the benefits 
and costs, and the significant economic, 
social, and environmental effects. In¬ 
cluding costs of treating those that arc 
adverse 

<c) While assessment and appraisal 
from all sources influence the alterna¬ 
tive recommended by the reporting offi¬ 
cer, the burden of judgment and defense 
ultimately rests with him. 

§ 291.33 Prepare * Statement of Find¬ 
ing*. 

<a> Include a summary of the com¬ 
pleted effect assessment In the report 
immediately before the Statement of 
Findings. 

<b> The Statement of Findings pre¬ 
sents the rationale of the reporting 
officer for his conclusions and recom¬ 
mendations in accordance with the “best 
overall public interest/’ 

§ 291.31 Da® cflWt aaifMiMtnt in tl»c 
l.n\irnmncnlul Impart Statement. 

The requirements of Section 122 sup¬ 
plement the requirements of PL 91-190 
(NEPA). Consequently, the completed 
effect assessment for environmental ef¬ 
fects should be used as input for the 
Environmental Impact Statement. 

Appendix A 

SAMPLE CAUSATIVE FACTORS 

In order to Identify and evaluate I be ef¬ 
fects of a project, describe aspect* of the 
project in terms of factors likely to produce 
significant effects. Evaluation of effects 
should not be carried out in greater detail 
than the project alternative being consid¬ 
ered The Uat below le Illustrative It U not 
to be considered complete or limiting. 

Input Factor* 

Natural Resources; Water; Land; Re¬ 
sources Products—Gravel. Sand. Coal, Tim¬ 
ber. Crushed Rock; Wlldlire and Pish; 
Aesthetics; Flora (Plant life). 

Energy Resources. 

Capital 

Labor. 

Systemic Pactors 

Physical Alterations: Channelization; Ex¬ 
cavation; Dredging; Draining. 

Structures: Dam. Lake; Levee: Jetty; 

Channel; Barrier; Rood and UUllty Reloca¬ 
tion. 

Institutional: Acquisition; Easements; 

Relocation. 

Operation a no Maintenance Factors 

Equipment Service. 

Resource Management: Harvesting: Plant¬ 
ing; Buffer Zone Maintenance; Grazing; 
Fencing. 

Maintenance: Recreational areas; Water 
Quality Protection; Dredging Operations; 
Navigation Controls; Reservoir Controls and 
Procedures. 


Output Factors 

Hydro-power. 

Flood Control. 

Navigation. 

Water Supply. 

Recreation. 

Irrigation. 

Fish and Wildlife. 

Water Quality. 

Shoreline Protection. 

Appfndix B 

sample project effects 

All significant effects of projects should 
be identified and assessed. In some cases, a 
causative factor may result in only one 
significant effect. In other cases, the signifi¬ 
cant effects of a causative factor will be 
numerous and may require consideration in 
all three effect categories. (Example: a caus¬ 
ative factor such as dredging may result In 
turbidity In the water for a brief period. This 
should be considered a predominantly envi¬ 
ronmental effect. Yet, because of the turbid 
water, a text fie factory downstream may 
have to close down for a few days. This la 
an economic effect, and should be consid¬ 
ered as a result of dredging even though It 
la a lesser effect than the environmental one. 
The Increased turbidity may also have the 
effect of reducing water recreation tempo¬ 
rarily. This is a social effect of the dredging) 
Judgment must be uned as to the limits of 
tracing out effects Generally, the degree of 
detail Involved in assessment should be no 
greater than that of the plan It addresses. 

An asterisk denotes Items specifically men¬ 
tioned in Section 122. These must be Iden¬ 
tified and evaluated. If they are considered 
to be not significant, that should also be 
noted. Othor effects should be Identified and 
evaluated only if they are considered to be 
significant. The list below is an Illustrative 
one. It U not to be considered complete or 
limiting. 

Social Effects 

•Noise: Population, e-g.—Mobility. Density. 
•Displacement of people; •Esthetic values; 
Housing; Archeologlc remains; Historic 
Structures: Transportation: Education op¬ 
portunities; Leisure opportunities (recrea¬ 
tion. active and passive); Cultural opportu¬ 
nities: •Community cohesion: •(Desirable) 
community growth, Institutional relation¬ 
ships; Health. 

Economic ErrrxTS 

National Economic Development; Local 
government finance, 041 .— *Tox revenue*, 
•Property values; Land use: •Public facili¬ 
ties; • Public services; Local regional ac¬ 
tivity. e.g.—• (Desirable) regional growth. 
Relocation: Real Income distribution; •Em¬ 
ployment.'labor force; •Business and Indus¬ 
trial activity; Agrleultural activity—•Dis¬ 
placement of farms. Food supply; National 
defense 

Environmental Effects 

•Man-made resources; 'Natural resources: 
Pollution aspects: *Alr—OO, 8 ulphur ox¬ 
ides. Hydrocarbons, Particulates. Photo- 
chemicals; • Water* Pathogenic agents. Nu¬ 
trient* N and P. Pesticides, herbicides, ro¬ 
dent letdes, Organic materials. Solids, dis¬ 
solved and suspended; Land—Soils; Animal 
and plant: Birds. Mammals, Amphibians. 
Fish, sport and commercial, Shellfish. In¬ 
sects. Microfauna, Trees, shrubs and plants. 
Microflora; Ecosystems: Habitats, Food 
chains. Productivity. Diversity, Stability; 
Physical and Hydrologic aspects: Erosion. 


Erosion and sedimentation effects. Compac¬ 
tion and subsidence. Slope stability, Ground- 
water regime alteration. Surface flow ef¬ 
fects, Mlcromclcorological effect*. Physio¬ 
logic changes (eg., wetlands destruction). 

PART 295—EVALUATION 
[ER 1105-2-250] 

Sec. 

205.1 Purpose 

205.2 Applicability. 

205.3 References. 

295.4 General. 

205A Period of annlysU and interest rate 

for evaluation. 

295.0 Appraise planning objective fulfill¬ 
ment. 

295.7 Appraise system of accounta contri¬ 

butions. 

295.8 Apply specified evaluation criteria. 
295-9 Perform trade-off analysis. 

295 10 Designate NED and EQ plan* 

295.11 Procedures to be followed when re¬ 

iterating planning tasks. 

295.12 Effective date. 

Authority: Water Resources Council, 
principles and .Standards for Planning Water 
and Related Land Resources, 38 FR 24778 
24869. September 10. 1973. 

§ 293.1 Purpose. 

This regulation provides guidance on 
the evaluation of alternative plans in 
multiobjective planning, consistent with 
the Principles and Standards (PAS* and 
related policies. 

§ 295.2 Applicability. 

This regulation Is applicable to all 
OCE elements and all field operating 
agencies having Civil Works responsi¬ 
bilities. 

§ 295.3 Hcfc-rcncca. 

(n» ER 1105-2-200, Multiobjective 
Planning Framework <33 CFR 290*. 

<b> ER 1105-2-210. Plan Development 
Stages <33 CFR 291). 

<c> ER 1105-2-240, Impact Assess¬ 
ment <33 CFR 294». 

<d> ER 1105-2-921. System of Ac¬ 
counts <33 CFR 393). 

§ 295.1 Ccncrnl. 

Evaluation involves determining the 
contributions, both beneficial and ad¬ 
verse. of each alternative plan. In evalua - 
tion, the impacts of each alternative and 
the impacts of the “without condition” 
are compared to determine the contribu¬ 
tions each plan would make when com¬ 
pared with what would happen in the 
absence of carrying out any of the plasus. 
Then the relative contributions of the 
alternative plans are ranked and traded- 
off based on professional analysis and the 
perceptions of the public. At the con¬ 
clusion of the planning process, the re¬ 
sults of the evaluation protide the basis 
for choosing the most desirable plan and. 
if appropriate, recommending its imple 
mentation. A system of Accounts which 
will be used for displaying the results of 
this activity throughout a study, is dis¬ 
cussed in Part 393 of this chapter. The 
evaluation task is depicted in Figure 1 
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The following paragraphs discuss the 
activities Included In evaluation. 

§ 295.5 Period of anal>»i» and intercut 
rate for evaluation. 

<a> A 100-year period will be used for 
evaluation for plans associated with 
major reservoirs, main line agricultural 
levee*, local flood control in urban areas, 
and hurricane protection. A 20-year 


period will be used for cost-effective 
analysis of wastewater collection and 
treatment facilities <see Part 275 of this 
chapter). A 50-year period of analysis 
will be used in all other cases. The 
period of analysis used for evaluation, 
however, will In no case exceed the esti¬ 
mated useful life of the plans being 
evaluated. 
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Pi|vr« 1; Evaluation 


(b) Interest rates for evaluation are 
established annually by the Water Re¬ 
source* Council Guidance on interest 
rates is published annually by DAEN- 
CWP in an Engineer Circular, following 
publication of the new rate In the Ftd- 
i ral Register. 

S 295.6 AppruUr planning objedke ful¬ 
fill men!. 

The first evaluation activity Is to de¬ 
termine the relationship of the impacts 
of alternative plans to the planning ob¬ 
jectives. Establishing the extent of which 
alternatives satisfy the objectives in¬ 
volve* comparing the impacts of the 
plans and making a subjective judgment 
of the degree of satisfaction. Subjective 
judgments must reflect both professional 
analysis and public perceptions about 
how well the planning objective* are ad¬ 
dressed. The purpose of this activity is 
to provide information about objective 
fulfillment as a basis for redirecting sub¬ 
sequent iterations to recast the objec¬ 
tives or to provide different measures to 
more adequately address the objectives. 

<a> The appraisal of objective fulflll- 
ment initially involves comparing the 
sjgnifleant impacts, both intended and 
unintended, of each alternative plan to 
the planning objectives. If an impact is 
related to an objective, then the degree 
of objective fulfillment should be deter¬ 
mined. Possible methods for accomplish¬ 
ing this are by establishing a scale and 
measuring objective fulfillment In rela¬ 
tion to it r by describing the degree of ful¬ 


fillment or by making a subjective rank¬ 
ing of fulfillment. Then the net effect of 
the alternative in relation to the objec¬ 
tive will be established by aggregating 
the separate impacts and subjectively 
determining the extent to which a net 
beneficial or adverse contribution will be 
made by the alternative. This process will 
be repeated for all objectives on which 
the alternative plan impacts and sub¬ 
sequently for each plan until the net 
effect of each plan on ail the planning 
objectives is established. 

<b) One aspect of the appraisal is to 
distinguish between what could be actual 
or potential contributions of the alterna¬ 
tives. An actual contribution Is one that 
will occur as a result of a plan either 
under the auspices of a governmental 
agency or through the normal working 
of the economic system. A potential con¬ 
tribution is one that requires additional 
positive action by another agency or 
entity. 

(c) Establishing the degree of net ben¬ 
eficial or adverse contributions docs not 
necessarily involve a numerical measure. 
When appropriate, numbers may be used 
in measuring contributions. However, 
many contributions may be expressed 
only in terms of ordinal differences such 
as "high, medium, or low" or in terms 
of net effects such as "beneficial or ad¬ 
verse". An overdependcnce on numerical 
relationships Is not necessary, although 
discretion must be exercised when using 
other forms of depicting objectives ful¬ 
fillment. 
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§ 295.7 Appraise system of account* con- 
trlbutions* 

The significant Impacts of each plan 
will also be evaluated to establish the 
plan's contributions to the NED, EQ, RD. 
and SWB accounts of the P&S. In gen¬ 
eral, the process followed In appraising 
planning objective fulfillment will be 
repeated to accomplish this activity. 
Identifying contributions to the four ac¬ 
counts involves a wide range of uncer¬ 
tainties which should be specified quanti¬ 
tatively or qualitatively, including wiio 
gains or loses, locational Incidence, and 
time of occurrence. Because they are es¬ 
pecially critical to the efficacy of the 
overall planning process, unintended 
contributions should also be identified. 
If the unintended contribution is signi¬ 
ficantly beneficial* it suggests the exist¬ 
ence of previously unidentified concerns 
that reformulation could potentially ad¬ 
dress more fully. However, if the un¬ 
intended contribution is sigificantly ad¬ 
verse. further reformulation is indicated. 

§ 295.8 Apply qwifinl evaluation cri¬ 
teria. 

The third evaluation activity involves 
applying specified criteria to the alterna¬ 
tive plans to test their responsiveness 
These criteria are: acceptability, com¬ 
pleteness, effectiveness, and efficiency, as 
explicitly stated in the PIS; and cer¬ 
tainty, geographic scope, NED benefit- 
cost ratio, reversibility, and stability, 
which are derived from the first four. 

(a) Acceptability of a plan is deter¬ 
mined by analyzing its acceptance by 
concerned publics. A plan is acceptable 
if it is, or will likely be. supported by 
some significant segment of the public. 
However, during reiteration* of the plan¬ 
ning tasks, every attempt should be made 
to eliminate, to the extent possible, un¬ 
acceptability to any significant segment 
of the public. 

<b> The completeness of a plan is de¬ 
termined by analyzing whether all neces¬ 
sary investment* or other action* neces¬ 
sary to assure full attainment of the plan 
have been incorporated. 

(c) The effectiveness of a plan is de¬ 
termined by analyzing the technical per¬ 
formance of a plan and its contributions 
to the planning objectives and to the 
System of Accounts. 

(d) The efficiency of a plan is deter¬ 
mined by analyzing it* ability to achieve 
the planning objectives and NED and 
EQ outputs in the least-cost way. 

<e) The certainty of a plan is deter¬ 
mined by analyzing in general terms the 
likelihood that if the plan is Implemented 
the planning objectives and the contri¬ 
bution* to the NED and EQ account* will 
be attained. 

(f) The geographic scope is deter¬ 
mined by analyzing the relevancy of the 
geographic area encompassed by the 
plan; it must be large enough to encom¬ 
pass a full understanding of the prob¬ 
lems and focused enough to make the 
proposed solution* effective. 

<g> The NED benefit-cost ratio of a 
plan i* determined by analyzing the eco- 
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nornic benefits in relationship to the eco¬ 
nomic costs. 

(h) The reversibility of a plan is 
determined by analyzing the capability, 
as public needs and values change or 
should unusual future circumstances so 
warrant, of restoring the partially or 
fully implemented plan to approximate 
the without condition; “non-structural 
plans” may rate higher in this regard. 

<i) The stability’of a plan is deter¬ 
mined by analyzing the range of alterna¬ 
tive futures, data and/or assumptions 
- which can be meaningfully accommo¬ 
dated within the recommended plan or 
minor modifications thereof. Greater 
stability generally Indicates a more de¬ 
sirable plan. 

§ 293.9 Perf o rm Irmlc-ofT itnalpt*. 

Subsequent to Identifying the contri¬ 
butions of the alternative plans to the 
planning objectives and the System of 
Accounts and establishing their response 
to the specific evaluation criteria, trade¬ 
off analysis will be conducted to analyze 
the comparative contributions of the al¬ 
ternative plans. When this has been ac¬ 
complished for each alternative, the 
resulting information should be compiled 
so that what is gained or foregone by 
choosing a given alternative over other 
alternatives is clearly set forth. 

(a) To carry out this activity mone¬ 
tary units, numerical data, and quali¬ 
tative information will be compared. 
Monetary relationships are only one part 
of the trade-off analysis: major aspects 
of the analysis will involve the consid¬ 
eration of qualitative information re¬ 
garding the social and environmental 
values of each plan. Although more diffi¬ 
cult to analyze, this information must be 
considered equally with the more tangi¬ 
ble economic and engineering data. 

(b) Trade-offs will involve subjective 
Judgments and must therefore reflect 
public preferences. .^Through incorpora¬ 
tion of public inputs, the trade-off anal¬ 
ysis should surface the alternative or 
alternatives which appear to be the most 
acceptable to major segments of the 
public. 

§ 293.10 I>cwigiuit«* NED and EQ plan*. 

The alternatives which appear to best 
meet the criteria for the NED and EQ 
plans (as stated in Part 293 of this 
chapter) should be designated as a basis 
for subsequent iterations. This requires 
analyzing the overall economic and en¬ 
vironmental contributions of each al¬ 
ternative when compared to the without 
condition. The plans that result in the 
greatest net economic return will be can¬ 
didates for the NED plans. The plans 
that result In the most desirable en¬ 
vironmental contributions will be candi¬ 
dates for EQ plans. The designation of 
NED plans can be made largely by draw¬ 
ing upon analysis of the economic re¬ 
turns to each alternative. The designa¬ 
tion of EQ plans is highly subjective and 
must reflect societal preferences for the 
environmental contributions of the al¬ 
ternative plans. Particular note should 
be taken that the NED plan and an EQ 
plan could be similar In certain instances 
where both sets of criteria are met op¬ 
timally by the same measures. 
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§293.11 Procedures to be followed 
nliru reiterating planning ta«k«u 

The results of each Iteration of the 
planning tasks will be analyzed to estab¬ 
lish the necessity for. or direction of. 
the next iteration. If reiteration is to 
be undertaken, it will be necessary to 
establish which plans will be carried for¬ 
ward and the criteria that will be ap* 
plied to their reformulation. This deter¬ 
mination will be based on the results of 
the evaluation activities and the public’s 
perceptions of the acceptability of the 
alternatives. Generally, reiteration will 
be undertaken for three reasons. Prin¬ 
cipally, reiteration will be undertaken to 
develop more precise and detailed plans 
that more fully address the planning 
objectives within the constraints of the 
study. Secondly, reiterations will be un¬ 
dertaken to attempt to reduce the sig¬ 
nificant adverse economic, social, and en¬ 
vironmental impacts of the alternative 
plans. And thirdly, reiterations may be 
undertaken to increase the RD and 8WB 
benefits of alternative plans, only in 
those specific cases when prior approval 
from the Secretary of the Army has been 
obtained. 

(a) For all alternatives to be carried 
through to the next Iteration, the spec¬ 
ificity of the plans should be increased. 
This is accomplished by more precisely 
defining the planning objectives and by 
more fully exploring the range of means 
for addressing them. In addition, reiter¬ 
ating the planning tasks should be di¬ 
rected toward changing “potential” 
benefits Into “actual’* benefits, as well as 
reducing the uncertainties associated 
with the different alternatives. The fol¬ 
lowing criteria will be applied to the re¬ 
formulation of alternatives designated 
os NED and EQ plana, including those 
plans which address a mix of the two 
national objectives: 

<1 > For the alternatives designated as 
NED plans, add new measures or modify 
or delete those already employed to de¬ 
velop plans which are fully Implemen¬ 
ts blc and represent the best plans that 
can be formulated on the basis of eco¬ 
nomic criteria alone. To accomplish this, 
the following should be carried out in 
sequence during the subsequent formula¬ 
tion activity: 

(1) Attempt to Increase net NED bene¬ 
fits by analyzing the incremental benefits 
and costs of each measure and by making 
appropriate adjustments. 

(ii) Without reducing the level of net 
NED benefits, attempt to increase net 
EQ benefits taking into consideration 
the full range of EQ costs. 

<UD Without reducing the level of 
cither net NED or EQ benefits, seek the 
best combination of SWB and RD bene¬ 
fits possible. 

(iv> Reduce adverse effects on RD ana 
SWB to extent possible without incurring 
unreasonable losses in net NED or EQ 
benefits. 

(2) Fbr the alternatives designated 
EQ plans, add new measures, or modify 
or delete those already employed, to de¬ 
velop plans which are fully implement- 
able and represent the best plans that 
can be formulated on the basis of en¬ 


vironmental criteria alone. To accom¬ 
plish this, the following should be carried 
out In sequence during the subsequent 
formulation activity: 

(i) Attempt to increase net EQ bene¬ 
fits. taking Into consideration the full 
range of EQ costs. 

ni) Without reducing net EQ benefit 
or incurring additional EQ costs, attempt 
to increase the net NED benefits. 

<Ui> Without reducing either the net 
EQ or the level of net NED benefits, seek 
the best combination of SWB and RD 
benefits possible. 

(iv» Reduce adverse effects on RD and 
SWB to extent possible, without incur¬ 
ring unreasonable losses In net NED or 
EQ benefits. 

<3> For the remaining alternatives that 
address a mix of the two national objec¬ 
tives. add new measures, or modify or 
delete those already employed, to develop 
plans which can be fully implemented 
and represent a viable mix of NED and 
EQ. To accomplish this, the following 
should be carried out in sequence daring 
tile subsequent formulation activity: 

(i) Attempt to increase net EQ and/or 
net NED benefits. 

(11) Without reducing the level of 
either net EQ or net NED benefits, 
achieve the best combination of SWB 
and RD benefits possible. 

till) Reduce adverse effects on RD and 
SWB to extent possible without Incurring 
unreasonable losses in net NED and EQ 
benefits. This means that net EQ or NED 
benefits may be reduced to offset adverse 
RD or SWB effects only when the NED 
or EQ cost incurred, or benefits foregone 
are less than the RD or SWB advert 
effects reduced. 

<b) As stated above, and discussed more 
fully in Part 291 of this chapter, positive 
RD and SWB effects can only be pur¬ 
sued when specifically . approved by 
higher authority. 

(c) When significant adverse impacts 
cannof be avoided, reiteration should 
surface viable mitigation measure^ 
When mitigation is necessary, planner* 
must take the following actions. 

(1) For significant water-related ad¬ 
verse impacts which cannot be elim¬ 
inated by further planning iterations 
planners are directed to consider mitiga¬ 
tion actions based on the Corps' initiative 
rather than waiting to respond to tech¬ 
nical questions or concerns raised by an¬ 
other public entity. This action is re¬ 
quired by 9 294.8 of this chapter. 

<2) For significant non-water related 
adverse impacts outside the normal 
range of Corps planning, assistance from 
other Federal. 8tat© and local agencies 
is to be sought regarding pertiner.i 
means to address or consider the adver¬ 
sity in question. 

§ 293.12 Effrrtivc Jaic. 

This regulation is effective November 
10. 1975. as published In the Fxder^ 
Register on that date and codified as 
33 CFR 295. The provisions of 9 290.12 of 
this chapter are applicable to this regu¬ 
lation. 
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PART 393—FEASIBILITY REPORTS: SYS¬ 
TEM OF ACCOUNTS [ER 1105-2-921] 

soe. 

Purpose. 

303.2 AppUcabllUy. 

:tt>3.3 Reference* 

323.4 Objective of the system of accounts. 

i<»3.5 General. 

t93.6 Suggested tables. 

323/7 Final planning objectives displayed. 
393.8 Potential planning objectives not 

displayed. 

93.9 Alternatives to be displayed. 

393.10 Reporting of alternatives not dis¬ 

played. 

393.11 Duplay of significant Impacts. 

323.12 Regions for display. 

323.13 Regionalization of NED and EQ ac¬ 

counts. 

393.14 Components of accounts. 

323.15 Content of national economlo devel¬ 

opment (NED) account. 

393.16 Content of environmental quality 

(EQ) account. 

393.17 Content of social well being account. 

393.18 Content of regional development ac¬ 

count. 

393.19 Alternative futures. 

393.20 Timing. 
i‘33.21 Uncertainty. 

393.22 Exclusivity. 

39333 Actuality. 

39324 Section 122 requirements. 

393.25 Display of specified evaluation cri¬ 

teria. 

303.26 Implementation responsibility. 

393.27 Uses of SA. 

193.28 Effective date. 

Authoutt: Water Resources Council, 
Principle* and Standards for Planning Water 
und Related Land Resources, 38 FR 24778- 
.1869, 10 September 1973. 

§ 393.1 Purpose. 

Tills regulation provides guidelines for 
reporting the results of evaluating alter¬ 
native plans, consistent with the require¬ 
ments of the WRC Principles and Stand¬ 
ards and related policies. 

§ 393.2 Applicability. 

This regulation Is applicable to all 
OCE elements and all Held operating 
f^encte having Civil Works responsi¬ 
bilities. 

§ 393.3 Reference*. 

( a) ER 1105-2-200, Multiobjcctive 
1 'binning Framework (33 CFR 290). 

<b) ER 1105-2-220. Problem Identifi¬ 
cation (33 CFR 292). 

<c) ER 1105-2-240, Impact Assessment 
'33 CFR 294). 

<d) ER 1105-2-250. Evaluation <33 
CFR 295). 

§ 393.4 Objective of ihe system of ac¬ 
count*. 

The System of Accounts <8A) Is a 
display requirement of the PLS and is 
integral to the iterative planning process 
established by reference $ 393.3. The 8A 
is filled out with increasing refinement 
rmd detail as the study progresses. The 


planning process generates information, 
some of which is displayed as the content 
of an interim SA at the end of each 
iteration. The interim SA will be used 
to help determine what must be done on 
the next iteration to improve planning. 
H 393.5-393.26 detail the content re¬ 
quirements of the final SA displays: 
$ 393.27 Indicates the uses of the interim 
SA during ongoing planning. 

§ 393.5 General. 

The SA can display only a limited 
amount of the information derived dur¬ 
ing the planning process. Therefore, the 
interdisciplinary planning team will be 
allowed considerable latitude in the for¬ 
mat and level of detail of the 8A. Most 
of its content results from the evaluation 
of significant Impacts. Thus, only sig¬ 
nificant beneficial and adverse contri¬ 
butions will be displayed. In addition, 
the SA must describe each alternative 
carried through the final planning stage: 
display the planning objectives; present 
each plan's performance against the 
specified evaluation criteria; and indi¬ 
cate the timing, geographical incidence, 
uncertainty, exclusivity, and actuality 
associated with the evaluation of signifi¬ 
cant impacts, as discussed In Part 295 
of this chapter. Because the SA does not 

Ptart fling Objective 

Reduce Hood hazard in area X........_ 

Address long-term irrigation needs....._ 

Increase rlverbank preservation—__ 

Improve water quality at river X-.__ 

§ 393.8 Potential planning objective* 
not displayed. 

The feasibility report will identify re¬ 
source management issues surfaced dur¬ 
ing the study but not carried through as 
final planning objectives. Explanations 


Include all information, this ER does 
not affect display requirements estab¬ 
lished in other regulations. However, the 
SA satisfies the display requirements of 
Section 122 guidance (Part 294 of this 
chapter). 

§ 393.6 SugiccMrd table*. 

No rigid format is required. However, 
two suggested tables are presented. Table 
1 will be very general and brief. It will 
present the crucial planning considera¬ 
tions underlying each alternative. This 
table will be attached to the Statement 
of Findings. Table 2 will be used to dis¬ 
play the breadth and detail of the assess¬ 
ment and evaluation of alternative plans. 
It will normally be presented in the body 
of the main report in that section per¬ 
taining to assessment and evaluation. 

§ 393.7 Final planning objective* dis¬ 
played. 

The SA will display each planning ob¬ 
jective carried through the final itera¬ 
tion and the beneficial and adverse 
contributions thereto made by each 
alternative. Contributions will be indi¬ 
cated In essentially physical terms with 
considerable flexibility allowed the inter¬ 
disciplinary planning team to choose an 
appropriate descriptive unit; egr. 

Contribution 

Providea 100-yr. level of protection. 

Provides 100,000 AF. 

Prwervc* 2 mi. of rlvcrbank*. 

Increases water quality to a letel suitable 
for swimming. 

for not carrying through such issues 
include: 

(a) Lack of public support. 

<b) Lack of net positive contributions 
to the national objectives. 

<c> Lack of technologically sound 
measures to obtain the desired outcome. 


Table I. —Summary comparison of alternative plans 


run A 


run B 


FknN 


A. PUn dcorrintion........ 

B. eifiUfMAM Impacts.* (The significant ooonotnlc, weld, wvd environ-* 

mental affects at each plan sr* to bp Kited.) 

C. Plan ovaluation: 

1. Contributions to planning objective*. (The beneficial and 

adverse contributions aftoeb pliui to the planning objectives 
are to be listed.) 

2. Relationship to 4 national accounts. (The beneficial and 

adverse contribution* to each of the 4 P. A a account* axe to 
lw luted): 

NED... 

....~ 

8. Plan n»pous* to aisoriatedVvaJuation critcri»T* 


D. Implementation responsibility. (Federal, Including both Corp* and 
non-Or j* requirement*, Slat*, local, and private actions necessary 
to Implement each plan of* to bo listed.) 


(7b he trped ti ftqnlrtD 


i Significant Impacts specified In see. 123 of Public Law 91-411 will be noted with an *, pi. TH at tills chapten 
• Each t^i^ptablUty,eomplriew*s, effectiveness ethdency, certainty, geographic scope, NED bwctd.coA 
ratio, reverribiUty, and stability sboukl be noted if crucial to plan sclrctiau 
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Table 2.— Sy»tvm of account* 


rum 'Inscription—tocBtlnn ai Impact* 


Plan B 


Account* 


Within Within WUUUi 
the Ira- the wt » tw* within 

mediAla ®l tha oma ml* lha nat 
planning ftudy arm fceUil by of Um 
axrck tha plan Nadoo 


(To t» typed at rnqnJmf) 


L National KoociomU t>«rr« k » ta n*nL 

a. BMuOdal bupacu 'cpcdly m» 

panto broonta and anttrra, tf 

(iPTnJu* <il hwrrumi not pat* of 
gtxxia and verier* 

CM Value oI ootpot rmultln* 
(Run rtlanml *cokmuIi«. 

(S3 Value ot output from u» at 
n pitt ed or ninfeR»oii»k»yB*t 
maa la can'in* uoii ur 

___iUatiuu. 

(4) Total NBD 

b. Advoraa impart* 

ate oust* and nwo, 1# f 


0 > l*roJrct ooata. 

CD r 


On Total MHI>r 

*. NotNEDtaodto-——- 

1. KutdrouraentaltiuoUlv— .. . 

a. EntrliuntuaiUl quality rahanrrd 

UfwHfy n^rnvnm tmomttmi 
w n4 tpiaii'lfy n p-rttlNSr > 

b. Eiwlroninmtalquality dncwlol 

t» p M g » r wt oc tn Impneted 
and quantify ae jwsdtdaJ 
a. Environmental qualltjr d*- 
etroyrd 0l»1ty fnowwra Ira 
par In! and quantify ae 
powlbto.) 

I Social areU-Wnf.. 

a. Boaoftrlal Impac t* <*p*ctfy and 
quantify a* poadhle 1 
(l) KnhaiftoexnaM ol health, 
Mfetv. and cuuimuulty 
wllWnf. 

CD Educatioiutl. cultund. and 
rarwUon opfurttudika. 

Ik Adrrrto t«r>|>acts lapedfy ami 
ijiunttlfy w* nonalM*.) 

(1) Pri«*riora»lon In quality o! 

life. Ikoaltb, A n&fftiy. 

(2) Degfwkd nU*rattu«u»4 «t- 

torn!, A mm*atkmai oppor- 
tunltW 

IfdartW dfeplaemarttt ml 
(Koitlft A Qcmimunlty dt>- 

4 . Rrclonol development.. 

a. Benclkial Impacts (sped hr i 

amir fwiwrtu A source u | 
dl4fi.) , 

(!) Valuecdlnefnaeodlticutne- 

C3) Quantity of incmaaed em¬ 
ploy menu. 

(S) Durable |w|mlAtlon dbtlt- 
baUoit. 

(4) liw/aaeed aiahlUty ol nglonal 

economic growth. 

b. Ad ran* import* UfWdftr eep* 

BTHlecoatnA wiihr • > 

0) Value of Income loot —. 

@ Quantity of >oha loot.— 

(|> tJorfertrah]* growth.— 


; 5£ 


1. Impact t* eijwlrd to ftcciir prior U 

2. ImiaH 1* eipected within IS year* 

A Imp* t if #>prctef] In u kmfi r tlaw 

tmcwfewti 

4. Tho uncertainty aaaorlated with the Impact la 8#** or mora. 

5. The uncertainty U between lUT* and t(J%. 

f». The tuwruf lily la U*o* than 19%. _ 

XXlTUUTITt 


j or during ImptonwtitntUm of the plan. 
feUawfc* plan nn|4*ni»i»i*tkm. 
frame (l* of men* yearn Mkwvtaf ImpfemanUtk**,) 


7. Orerlapping entry; tally monethred bi NED accmntl. 
a OeertoppfrRf entry; nwt tally moueUatd In NED arcov 


ACTUALITY 


9. Impact will occur with Implementation. . . . _ 

in Impact will occur only when rpcctflc additional arlione are carried out doitos iTUpfemeniatltMU 
II. Impart will not occur Inciuim m'ceaaary aildltional action* are lachlngi 


HgcnoM in 


•Kami tpcxilfkally required lu Section 122 and Part *H of thl* Cluptef* 


§ 293.9 Alternative* .o lee tlieplnyctl. 

While no specific number of alterna¬ 
tives is required tor the 8A. all alterna¬ 
tives carried through the final planning 
stage will be displayed to the final 8A 
This means that the NED plon and the 
EQ plan ( 5 ), as well as other plans which 
meet significantly different mixes of 
NED and EQ. will be displayed. Resource 
management measures associated with 
each alternative should be presented in 
the Plan Description portion of Tables 
1 and 2. 

9 393-10 Uqiorlitig of allrrnalUr* not 
displayed* 

All major alternative plana considered 
will be briefly described in the report. 
The basis for exclusion of certain alter¬ 
natives from the final SA display win be 
stated; for Instance, the alternative is 
similar to another alternative displayed 
but was found to be less acceptable or 
'efficient. Any plan or element thereof, 
proposed by a significantly affected 
group and not carried through the final 
planning stage, will be appropriately 
noted in the presentation. However, 
plans will not be excluded from the final 
8A because of incidence of cost sharing 
or lack of Corps authority to implement 

§ 393.11 UUpUy of «igni&rju»l imparl*. 

A summary of significant impacts will 
be presented; sec. for example. Table 1 
and Part 294 of this Chapter. Bmphost 
will be placed on describing environ¬ 
mental and social Impacts in an appro¬ 
priate manner since this task Ls highly 
qualitative. Economic changes should be 
quantified in dollar terms. 

§ 393.12 Krgwm* for display. 

The 8A will display information con¬ 
cerning the geographic regions in which 
a significant !>ortion of any beneficial or 
adverse impact will occur. The P&S re¬ 
quire, as a minimum, that at least one 
region and the rest of the nation be 
shown. The one region need not neces¬ 
sarily be an OBERS area. The regions 
suggested in Table 2 are examples of the 
likely geographical areas where Impacts 
may occur. These regions art; 

(a) Within the immediate planning 
area. This U the area where physics! 
structures or land purchase are to be un¬ 
dertaken. This area will be specified, a* 
appropriate, usually in terms of a 
county, city, or other local Jurisdiction 
(b> Within the rest of the study area 
This is the area where most of the sig¬ 
nificant physical Impacts occur. This 
area will be specified os appropriate, 
usually in terms of a river basin, sub 
basin, metropolitan area, coastal area, 
harbor area, or other water and related 
land system. The planning area will nor¬ 
mally be included within the study area 
(c) Within a Larger Area Affected by 
the Plan. In some instances signlficotit 
Impacts may occur beyond the study 
area. This ls apt to be the case for studle 
Involving Interbasin transfers of power 
water, or water pollutants, and for many 
navigation plans. Significant Impacts on 
such areas are likely to occur primarily 
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as a result of large scale plans either 
individually or as part of a system. 

(d) Within the Rest of the Nation . 
This area should be used as an account 
balancing area. By definition, all impacts 
not included In previously designated 
regions accrue to the rest of the nation. 

§ 393.13 Rrjt»«»n;*l*/atu»i» of INFO sn<l 
ICQ account*. 

To aid in the display of beneficial and 
adverse impacts by regions, the follow¬ 
ing criteria should be followed: 

*a) For the NED account, flood con¬ 
trol benefits will be shown for the flood 
plain. Water supply, irrigation, and 
power benefits will be shown for the area 
receiving the water or power. In in¬ 
stances where the water or power goes 
into a common pool, the receiving area 
is that served by the common pool. 
Water quality benefits will be shown for 
the area where quality is improved. Fish 
and wildlife dollar benefits will be shown 
for the area where the improvement in 
nabltat occurs. For recreation benefits, 
including lake recreation, beach erosion, 
and small boat harbors, the benefits will 
be shown for the area (a) where the rec- 
: itionlsts reside. Navigation benefits 
will be shown for the origins and des¬ 
tinations of the commodities In transit. 

ib) For the EQ account, the effect will 
generally be shown where the physical 
.mpact occurs. 

tc) The fact that effects are assigned 
to a region can be misleading. Often the 
direct NED benefit is passed on to con¬ 
sumers throughout the nation. Similarly, 
preservation of the environment may 
benefit people throughout the nation. In 
those cases where the impact is traced 
to such consumers, it is acceptable to 
show it for the region where the ultimate 
beneficiary resides, rather than for the 
areas specified above. 

§ 393.14 Component* of arrount*. 

The P4rS specify components of ac¬ 
counts which will be considered In filling 
out the 8A. Only components to which 
a significant contribution occurs will be 
displayed; other components need not 
be shown. Sub-catogortzatlon of the 
components displayed will be used to 
further specify the source and nature of 
the contribution (see Table 2). For the 
EQ account It is recommended that 
! 393.12 form the basis for the SA dis¬ 
play. The other two accounts need not 
be displayed by components if more 
appropriate means are established. 

§ 393.15 Control of national economic 
development (NED) account. 

Since this account Is filled out in dol¬ 
lar terms, it should emphasize brevity. 
However, it should be complete in the 
rose that total dollar quantifiable bene¬ 
fits and costs will be displayed. Benefits 
and costs should be specified as average 
mnual equivalents using the appropriate 
period of analysis and discount rate 
Part 295 of this chapter). Price levels 
will be those current at the time of the 
*udy, updated per iodic ally according to 
existing practice. WRC Guideline #2, 
ATricuttvral Price Standards . October 
1974, as updated, will be used for agri¬ 
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cultural price levels. The c ompo nents of 
benefits and costs in the NED account 
are discussed below: 

(a) Value of Increased Output* of 
Goods and Services. These are the bene¬ 
fits calculated under established Corps 
procedures for benefit, cost analysis. No 
change in existing guidelines are made 
in this regulation. However, recreation 
unit day values arc increased by the 
P&S. It is important that the source of 
NED benefits be specified; c.g.. “flood 
control"; “open space"; ,r fish and wild¬ 
life"; “water quality", and so forth. Note 
that many of the benefit sources ore 
oriented toward environmental outputs. 
This Is because such benefit sources arc 
often partially quantifiable in the NED 
account. Undue detail as to the source 
of benefits Is not necessary. For example, 
“flood control" Is a sufficient designa¬ 
tion of source: sub-designations such as 
“existing flood damages reduced", “re¬ 
duction of fill costs", and the like are 
not needed for the SA. 

<b) Value of Output Resulting From 
External Economies. The NED benefits 
resulting from external economics, 
sometimes referred to as “indirect" or 
“secondary", are to be Included in the 
NED account only In those cases where 
It can be positively shown that a net gain 
will accrue to the nation. These benefits 
have not been widely used in evaluating 
Corps projects becaues of the empirical 
difficulty of separating national aspects 
of external economies from regional or 
local transfers. However, their validity 
is clear and any language to the contrary 
In EM 1120-2-112, Secondary BeneAts in 
Flood Control Evaluation, is unintended. 
Even where net national secondary 
benefits will accrue due to the outputs of 
a Corps plan, such benefits are not at¬ 
tributable to the plan if the outputs 
would be obtained by an alternative 
means. Examples of such benefits are 
water supply and power. 

<c> Value of Output From Use of Un¬ 
employed or Under employed Resources 
in Construction or Installation. This is 
a special category of benefits which re¬ 
laxes the basic assumption of a “full em¬ 
ployment" economy. As explained In the 
P&S, this component is conceptually an 
adjustment to the cost of a project be¬ 
cause there is no economic cost asso¬ 
ciated with the use of an otherwise un¬ 
employed resource. Due to measurement 
difficulties, only unemployed labor re¬ 
sources will be considered as a project 
benefit in this category. ER 1165-2-6. 
Evaluation of Area Redevelopment Ef¬ 
fects. is applicable with the following 
adjustments: 

(I) Direct payments. The NED bene¬ 
fit is limjted to payments to unemployed 
and underemployed labor resources di¬ 
rectly employed in the construction and 
installation of the plan. Labor earnings 
without the Corps plan will be deducted 
for underemployed resources. The num¬ 
ber of unemployed and underemployed 
laborers directly employed on similar 
water and land resources projects in 
comparable areas Is an acceptable em¬ 
pirical method of establishing such 
benefits. Also acceptable is experience 
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on plans similar to the Corps plan such 
as using urban mass transit system con¬ 
struction as a proxy for large reservoirs 
In urban areas. The SA will specify the 
range of uncertainty associated with the 
calculation of these benefits. 

(2) Maintenance. The NED benefit is 
limited to the construction and Installa¬ 
tion phase of the plan. Maintenance re¬ 
lated benefits and Induced employment 
benefits may be shown in the regional 
account only. 

(3) Status of benefit. The P&S elevates 
benefits to unemployed and underem¬ 
ployed labor resources to the same level 
as other NED benefits. This means that 
there will be only one NED benefit/coat 
ratio. 

<d) Project Costs. These are all in¬ 
puts. measured at market value, required 
for plan implementation. The measure¬ 
ment of such costs Is well established. 
Losses In land productivity, mitigation 
costs, and loss of recreation opportu¬ 
nities at the new unit day values will be 
included. 

(e> Losses From External Disecon¬ 
omies. Such losses are measured In the 
same manner a* computing the value of 
output resulting from external 

economies. 

§ 393.16 Content of en> iron mental qual¬ 
ity (EQ) account. 

Emphasis will be given to this account 
because, unlike the NED account, there 
is no common denominator readily avail¬ 
able for comparing items within the EQ 
nceount. On the other hand, extensive 
listing of all perceived Impacts may con¬ 
fuse rather than enlighten reviewers and 
the public. Hence, the challenge is one 
of providing an adequate, comprehen¬ 
sible display. One possible method in 
shown in Table 2, where the components 
of the EQ account are not the focus of 
the display; rather the focus Is on the 
values of the impacts. The interdisci¬ 
plinary planning team, reflecting public 
Inputs and expert Judgment, will Indicate 
whether EQ is enhanced, degraded, or 
destroyed. Where there is no impact or 
where evaluation indicates that the Im¬ 
pact Is neutral or otherwise Insignificant, 
no entry Is made In Table 2 for the sake 
of brevity. However, in certain situations 
where there Is no impact, the report will 
note the lack thereof (see Part 294 of this 
chapter). The Judgment of the inter¬ 
disciplinary planning team is based upon 
with and without analysis and the fol¬ 
lowing definitions: 

(1) EQ Enhanced. The environment 
is enhanced if a greater quantity or im¬ 
proved quality of environmental outputs 
is obtained with a plan than without it. 
Often, so called "preservation" measures 
arc actually an enhancement because 
without the plan the environment would 
be degraded or destroyed over time. Fre¬ 
quently. the same plan may cause both 
beneficial and adverse outputs. Bene¬ 
ficial outputs will be displayed under 
FQ enhanced: adverse impacts will be 
displayed under EQ degraded or de¬ 
stroyed. However. EQ enhanced should 
be limited, where appropriate, by some 
notion of an optimum quantity of the 
EQ output. For example, the amount of 
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open space needed by a certain popula¬ 
tion size Is the limit on the extent of EQ 
achieved by additional open space. 

(2) EQ Degraded. The environment Is 
degraded if a lesser quantity or reduced 
quality of environmental output is ob¬ 
tained with a plan than without it. 
Nevertheless, the environmental loss 
could be made up by actions outside the 
plan or by natural processes over a pe¬ 
riod of time. 

(3) EQ Destroyed . In this cose, en¬ 
vironmental quality is reduced to the ex¬ 
tent that it cannot be regenerated. Loss 
of a species of wildlife in a given area is 
an example. Pollution to the point where 
a river becomes anaerobic is another. 
While the line between degradation and 
destruction is rarely clear and precise, 
the distinction is Important. “Irreversible 
commitments of resource to future uses" 
as specified by the P&S, will be a sub¬ 
category of the "EQ destroyed" category. 

§ 393.17 Content of »ocial well being ac¬ 
count. 

This account Includes most of the 
benefits traditionally termed intangible 
under existing practice, especially for 
flood plain management plans. 

(a) General The following are the 
general requirements and considerations 
in filling out the SWB account in the 
SA. 

(1) Flood Control. Based on paragraph 
6, page 15 of the WRC Principles, in¬ 
tangible flood control benefits will be 
considered in plan formulation, selec¬ 
tion and recommendation. Such effects 
will be presented briefly in the SA under 
"Enhancement of health, safety, and 
community well being", or comparable 
designation (see Table 3), 

(2) Adverse SWB. Avoidance of ad¬ 
verse social contributions is a considera¬ 
tion of plan formulation. Beneficial con¬ 
tributions are treated in a much more 
constrained manner (see Part 295 of this 
Chapter). Therefore, Table 2 divides 
social impacts into those which are bene¬ 
ficial and those which are adverse. Al¬ 
though social benefits arc not taken Into 
account fully at the project planning 
level, planners should recognize that 
beneficial contributions may be impor¬ 
tant at the national program planning 
and budgeting level. Therefore, to the 
extent practicable, planners are encour¬ 
aged to provide estimates of social con¬ 
tributions, both beneficial and adverse. 

(3) Monetary SWB. Where a social 
contribution can be quantified (partially 
or totally) In dollar terms as a national 
benefit, It should be included as an NED 
benefit or cost. 

(4) Preferable Entry. In general, as 
with all Intangible factors, the preferable 
entry Ls a meaningful, quantified notation 
of the beneficial or adverse contribution. 
However, lack of cither study funds or 
t'ata may necessitate a verbal, descriptive 
t ntry. 

<b> Specifics. The following expands 
< n that already specified in the P&S. 

<1) Effects on Distribution of Beal In - 
c >mc. The beneficiaries of plans will be 
* cclfled by family incomes into upper, 
Middle, and lower third, based on the na¬ 


tional average. At the planner's discre¬ 
tion. other classes of beneficiaries may 
be displayed for a given study, such os 
"farm", "urban", and so forth. 

(2) Effects on Health, Safety, and 
Community Well Being. Generalized 
statements are to be avoided. If an impact 
is significant enough to be displayed, then 
it is important enough to be documented. 
This is partlculaily so where the contri¬ 
bution is used to formulate, select, or 
recommend a plan. 

(3) Effects on Educational, Cultural, 
and Recreation Opportunities. These Im¬ 
pacts generally can be shown as a func¬ 
tion of mlleage/tlme, distance, and num¬ 
bers and kinds of population affected. 

(4) Injurious Displacement of People 
and Community Disruption. This cate¬ 
gory is recognized as a recurrent problem 
in many plans. The display should indi¬ 
cate the effect of measures taken to avoid 
such problems; for example, betterments, 
early sale and leaseback, town relocation, 
and the like. 

(5) Other. The social category is a 
broad one and unique aspects may be in¬ 
volved in any given plan or element 
thereof. The "other" category ls Intended 
to insure that all social contributions of 
significance are Included. 

§393.18 Content of regional develop¬ 
ment account. 

General comments above, concerning 
the social account, are applicable to this 
account os well. Impacts should be 
quantified if possible. Avoidance of un¬ 
reasonable adverse impacts is a con¬ 
sideration of plan formulation; thus ad¬ 
verse and beneficial Impacts should be 
separately displayed. Certain "regional" 
contributions other than transfers may 
be dollar quantifiable on a national basis, 
particularly for external economies and 
diseconomies. If quantified, such contri¬ 
butions belong in the NED account. The 
following expands on that already dis¬ 
cussed in the P&S: 

(a) Regional EQ and SWB. These 
components are redundant for the type 
of format used in Tabic 2, which calls for 
display of EQ and SWB components by 
regions. Hence, there is no need for a 
regional EQ or SWB component. 

(b) Regional Income and Employment. 
This discussion applies to location effects 
on regional income In the RD account. It 
also applies to employment associated 
with such Income. This information will 
be displayed whenever the public has in¬ 
dicated a strong concern regarding re¬ 
gional income and employment effects. 
However, display is inappropriate where a 
competent, professional Job cannot be 
done due to lack of time and funds. The 
following considerations should be re¬ 
flected in Table 2. First, only when a 
complete accounting of all direct and In¬ 
direct effects of a plan on regional Income 
con be accomplished will the RD account 
be summed. Second, a qualitative descrip¬ 
tion should be used whenever the assess¬ 
ment is limited, thereby avoiding mis¬ 
leading quantification. Third, when the 
accounting is incomplete, an entry simi¬ 
lar to the following will be included In 
the display: "All other regional Income 


and employment-not evaluated." Fourth, 
the uncertainty associated with the ef¬ 
fect will be noted. And fifth, nothing in 
the above limits the need for a full as¬ 
sessment and display of adverse impacts 
on employment, business, and Industrial 
activity pursuant to Section 122 require¬ 
ments (Part 294 of this chapter). The 
following categorization defines a com¬ 
plete accounting for a given region and 
explains items 4a(l) and <2> of Tabic 2: 

(1) NED net benefits. These are di¬ 
rectly derived from the NED account. 

<2) Direct expenditures. These are the 
net Increases in expenditures made with¬ 
in the region. For example, where these 
are recreation expenditures, they Include 
purchases for motel accommodations, 
bait, repairs, and so forth which would 
not be made in the region in the absence 
of the alternative. Where these are con¬ 
struction force expenditures, they include 
the amount of wages spent in the region 
over and above those which would be 
made in the absence of the alternative. 
Such construction expenditures exclude 
wages to residents of the region. 

(3) Subsequent impacts . This category 
Includes expenditures made after the 
NED and direct expenditures. For ex¬ 
ample, a reduction in agricultural flood 
losses may mean that fanners have more 
Income which can be expended on addi¬ 
tional farm equipment or house furnish¬ 
ings; obviously farm equipment and fur¬ 
niture retailers will, in turn, have in¬ 
creased income to spend: and so forth. 
Such second and third round economic 
impacts are generally referred to as 
"multiplier" effects. Their measurement 
is especially difficult, particularly for 
small regions. These subsequent impact s 
will be separately shown. The Bureau of 
Economic Analysis (BEA), U S. Depart¬ 
ment of Commerce, has developed some 
preliminary tools for the estimation of 
multiplier effects. Whenever a planner 
decides to display multiplier effects for 
an area in which BEA ls capable of mak¬ 
ing an estimate at reasonable C06t, the 
BEA data will be obtained; deviations 
will be explained. In Addition. WRC, in 
conjunction with BEA, is developing a set 
of regional multipliers. When these be¬ 
come available, they will be used. 

(4) Induced economic activity. Exclu¬ 
sive of NED benefits, benefits to induced 
activities are properly Included In the 
regional account. Care must be taken to 
exclude those benefits already implicitly 
or explicitly included above. 

§ 393.19 Alternative future*. 

The alternative future which reflects 
the without condition will be the basi 
for the SA display. There Is no other SA 
display requirement associated with al¬ 
ternative futures. For further details on 
alternative futures and sensitivity analy¬ 
sis. see para 24 of this regulation, I 292 9 
of this chapter, and $ 295.8 of this chap¬ 
ter. 

§ 393.20 Timing. 

The timing of an effect is a critical 
variable In plan formulation. Therefore* 
the 8A provides for the following nota¬ 
tions: 


FEDERAL REGISTER, VOL. 40, NO. 217—MONDAY, NOVEMBER 10, 1975 





RULES AND REGULATIONS 


<a» A M i w will be used to designate im¬ 
pacts expected to occur prior to or during 
plan Implementation. 

<b) A “2" will be used to designate Im¬ 
pacts expected In a short time frame. 
These will generally be Impacts estimated 
to occur In 15 years or less after imple¬ 
mentation of a plan. 

Cc) A 44 3" will be used to designate Im¬ 
pacts expected in a long time frame. 
These will generally be impacts estimated 
to occur later than 15 years after Imple¬ 
mentation of a plan. 

§ .><>3.21 Uncertainty. 

The concept of uncertainty is a broad 
one. It encompasses two of the specified 
evaluation criteria, certainty and stabil¬ 
ity. discussed in I 295.8 of this chapter. A 
rigorous statistical analysis to establish 
certainty or stability is not required. As 
used in this guidance, the concept repre¬ 
sents a Judgmental balancing of the fol¬ 
lowing factors: the sensitivity of the im¬ 
pact on plan recommendation: the data 
limitations inherent In either the assess¬ 
ment or evaluation of the impact; and 
limitations inherent In the theoretical 
i nimework or methodology. Based upon 
these factors, the following notations will 
be made recognizing that the percent 
designations are suggestive and are not 
intended to imply statistical rigor. 

(a> A "4" will be used to designate 
that the level of uncertainty associated 
with an Impact in the judgment of the 
analyst is greater than 50%. Many com- 
ixments of the regional account, second, 
and third order effects, and external 
economies and diseconomies will often 
fall Into this notation. 

<b) A 44 5 M will be used to designate an 
uncertainty range of 10%-50%. 

<c) A M 8” will be used to designate an 
uncertainty range of 0-10%, thus sug¬ 
gesting that the Impact is virtually cer¬ 
tain. 

§ 393.22 Exclusivity. 

The components of accounts are not 
mutually exclusive. There are two major 
areas where such non-exclusivity may 
distort the display of accounts. 

(a) Regional Development. Regional 
components of tl NED. EQ. and 8WB 
accounts must sum to the national totals, 
nils will avoid double counting of ef¬ 
fects geographically. 

(b> Double Classification of Monetary 
and Non-Monetary Effects. Some con¬ 
tributions are dollar quantifiable but de¬ 
serve special handling os non-monetary 
contributions as well. For example, while 
elimination of land scour due to flood 
flows can be quantified in dollars and 
counted as an NED benefit, it should also 
be included as a positive contribution to 
the environmental account since it im¬ 
proves thr quality of land resources. 
Therefore, the 8A provides for the fol¬ 
lowing notations: 

tl) The designation "7" will be used 
when the SWB, EQ, or RD contribution 
has been fully monetized and counted 
as an NED beneficial or adverse contribu¬ 
tion. 

(2) The designation “8" will be used 
tthen the 8WB, EQ. or RD contribution 
has been partially monetized. 


§ 393.23 Actuality. 

Many of the contributions of plans de¬ 
pends upon the actions of others. The SA 
will include notations indicating the 
proximity o Z cause between a plan and 
an impact. The following notation will 
be used in Table 2. 

ta> A "9" will be used to designate that 
the contribution will likely occur with¬ 
out any action by any entity other than 
the proposed implementing agency, nor¬ 
mally the Corps, or the required action is 
extremely likely to occur through the 
economic or natural physical systems. 

(bJ A 'TO'* will be used to designate 
that the achievement of the beneficial 
contribution requires positive govern¬ 
mental action, other than cost sharing, 
by another agency. The adverse contri¬ 
bution associated with this action can 
and likely will be prevented by govern¬ 
ment action. This situation can be speci¬ 
fied only when coordination Indicates 
that tiie necessary action will be taken. 

(c) An "11" will be used when co¬ 
ordination indicates that the action re¬ 
quired by other agencies will not be 
forthcoming. 

§393.24 Section 122 require mm t». 

Section 122 specifics kinds of effects 
which must be assessed These arc dis¬ 
cussed in Part 294 of this chapter. These 
effects will be identified, assessed, and 
evaluated. If significant, they will be 
displayed in the 8A. When displayed, 
they will be asterisked. 

§ 393.23 Duplay of ^perifird evaluation 
criteria. 

Each plan's acceptability, complete¬ 
ness. effectiveness, effi cien cy, certainty, 
geographical scope. NED bencflt/cost 
ratio, reversibility, and stability will be 
noted on Table 1. if cri tical to plan se¬ 
lection. Except for the NED bencflt/cost 
ratio, most of these criteria will be use¬ 
ful primarily in the process of filling out 
the interim SA as part of the func¬ 
tional planning tasks. Therefore, for the 
final display, emphasis should be on 
brevity; the accompanying write-up may 
be used to ex xind on the display. 

ia> Acceptability. For purposes of dis¬ 
play. the planner should Indicate 
whether or not the plan is supported 
by any significant segment of the local, 
state, or regional publics. In addition, 
strong opposition by a significant seg¬ 
ment of the public should be noted. 

<b> Completeness. A brief statement 
will be made as to which investments or 
actions necessary to obtain the outputs 
are not part of the plan. Notations “9", 
“10" and "11" will already have ad¬ 
dressed the major aspects of complete¬ 
ness and further information wdll be 
supplied in relation to the "implementa¬ 
tion responsibility" section of Table 1. 

(c) Effectiveness and Efficiency . These 
two related criteria center on the concept 
of achieving maximum net outputs. 
w r here outputs and Inputs are conceived 
broadly to include intangible factors. Ef¬ 
fectiveness Includes, in addition, the con¬ 
cept of technological feasibility. All plans 
described in the SA should be the least 
costly way of achieving the outputs. It 
will be sufficient for display purposes to 


i 

indicate that the plan is the least costly 
means of obtaining the outputs of that 
plan, where cost includes intangible 
costs, and that the plan is technologi¬ 
cally feasible. 

<d) Certainty. A brief statement will 
be mode as to the likelihood of the con¬ 
tributions in the 8A being obtained. No¬ 
tations “4", "5". and “5" wffl already 
have addressed the major aspects of 
uncertainty. 

<e> Geo&raphicat Scope. This criteria 
is closely related to the choice of study 
area. For final display purposes, indi¬ 
cate those areas beyond the study area 
whose problems are solved by the plan, 
such as. by Interbasin transfers of 
water. In addition, where a report con¬ 
cerns only a portion of study authority 
area, this fact will be noted. 

If) NED Benefit/Cost Ratio. This 
ratio will always be shown. 

<g) Reversibility. A brief statement of 
the degree of reversibility will be made. 

<h> Stability. A simple notation of 
high. low. or medium stability is suffi¬ 
cient Since detailed analysis of each 
plan under each alternative future is 
not required, this criteria will usually 
involve considerable judgment. The 
concept of stability is also inherent in 
notations "4". “5**, and "8". As a guide, 
plans which are highly sensitive to data 
or assumptions about which knowl¬ 
edgeable people might differ have low 
stability. 

§ 393.26 Implementation responsibility. 

Federal. Including both Corps and 
non-Corps. state, regional, local, and 
private actions required to implement 
each plan are to be listed. 

§393.27 UacfofSA. 

The SA is to be used as an aid to the 
planning process established in Part 290 
of this chapter. It is used at the end of 
each iteration as a check upon tiie 
thoroughness of carrying out the plan¬ 
ning tasks. Also, the SA will assist in de¬ 
fining the additional work necessary for 
the subsequent iteration. The following 
paragraphs indicate suggested specific 
uses of the SA in conjunction with tiie 
planning process. 

<a> Problem identification. There arc 
four suggested uses of the SA to facili¬ 
tate planning for subsequent iterations: 

(1) Planning Objectives. The 8A will 
assist the interdisciplinary planning 
team In observing when planning ob¬ 
jectives have been overlooked, or are too 
numerous, general, or specific. When 
combined with the specified reformula¬ 
tion criteria, the SA provides a tool for 
honing or refining plans to insure that 
they are the best ones from an overall 
societal point of view. 

(2) Study Area . Using the SA to ob¬ 
serve the location of significant impacts, 
the interdisciplinary planning team can 
determine whether the study area has 
been appropriately identified. This activ¬ 
ity Ls directly related to the geographical 
scope evaluation criteria. As with most 
of the specified evaluation criteria, the 
greatest utility ls to the ongoing plan¬ 
ning process rather than to the filial SA 
display. 
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(3) Data Gaps in Base Condition, 
Projections. When the information in the 
SA is soft or uncertain, and the impact 
is crucial to reaching a decision, a data 
gap has been surfaced which may be 
remedied on subsequent iterations. 
Where remedying the data gap is not 
feasible, sensitivity analysis of alterna¬ 
tive futures is helpful. The 8A notations 
4 *4’\ **5", and "6” and the certainty and 
stability evaluation criteria are directly 
related to this activity. In addition, a 
high degree of uncertainty may imply 
that a plan with greater reversibility is 
desirable. 

(4) Alternative Futures, Sensitivity 
Analysis. Analysis leading to the SA 
often involves assumptions, steps, tech¬ 
niques. or data about which knowledge¬ 
able people could differ. Hence, the SA 
will be used as a basis for checking the 
sensitivity of the analysis and data to 
the results. This activity is directly rel¬ 
ated to the certainty and stability 
evaluation criteria. 

<b> Formulation of Alternatives . The 
relationship between plan outputs and 
plan measures lies at the heart of re¬ 
formulation criteria. In Ailing out the 
SA. opportunities for Increasing net out¬ 
puts should become apparent. Hence, the 
interdisciplinary planning team should 


try to Increase the quantity and quality 
of outputs, decrease costs, or both. This 
is done by adding, deleting, or modifying 
measures and assessing and evaluating 
outputs to see If greater net outputs can 
be obtained. 

(c) Assessment and Evaluation . The 
display of the results of these two tasks 
are the main content of the SA. There 
are three major areas where the 8A will 
assist in improving assessment and ©val¬ 
idation on the next iteration. These are: 

(1) Public Input to Evaluation . Many 
of the impacts of a plan are viewed dif¬ 
ferently by various segments of the pub¬ 
lic and Corps planners. The SA provides 
a focus for periodic Interaction with the 
public as to the values placed on outputs. 
In many cases this may change the eval¬ 
uation during subsequent Iterations. 

(2) Data Gap in Assessment. The SA 
will surface data gaps in the assessment 
task. Thus, improved assessment should 
be sought on the next iteration. A similar 
statement can be made for evaluation 
techniques. 

(3) Unintended Effects. One of the 
most productive uses of the SA lies in 
surfacing unintended impacts. For ex¬ 
ample, suppose plans arc designed pri¬ 
marily for wastewater management. 
However, one plan uses small detention 


reservoirs, which also reduce flood prob¬ 
lems. This impact will be noted in the 
SA. On reiteration, the potential of a 
system for Joint outputs should be ex¬ 
plored. Alternatively, significant unin¬ 
tended impacts may be adverse. In such 
cases, mitigation measures or revision 
of planning objectives is called for. For 
example, one solution to a flood problem 
may have adverse impacts on ground 
water recharge, not mentioned previ¬ 
ously as a concern In problem Identifi¬ 
cation. The interdisciplinary planning 
team should determine whether the lost 
recharge is serious, by professional 
analysis and public inputs. If it Is seri¬ 
ous, recharge ought to be Incorporated 
into the planning objectives, thus di¬ 
recting attention toward solutions, in¬ 
cluding mitigation, which avoid loss of 
recharge. 

g 393.28 F.flfrflhr dale. 

This regulation is effective Novem¬ 
ber 10, 1975, as published in the Federal 
Register on that date and codified as 
33 CFR 393. The provisions of f 290.12 
of this chapter are applicable to this 
regulation. 

IFR Doc.75-20522 Plied il-7-75;8:45 ami 
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Title 33—Navigation and Navigable Water* 

CHAPTER I—COAST GUARD. 

DEPARTMENT OF TRANSPORTATION 
SUOCHAPTER NN—DEEFWATER PORTS 

(COD 75-002) 

LICENSING PROCEDURES AND DESIGN 

CONSTRUCTION. EQUIPMENT AND OP¬ 
ERATIONS 

Requirements 

• Purpose. These regulations establish 
rules for the licensing, design, construc¬ 
tion. equipment, and operation of deep¬ 
water ports beyond the territorial sea of 
the United States. They are promulgated 
under the Deepwater Port Act of 1974 (88 
Stat. 2126. 33 USC 1501) whose purpose 
Is to regulate commerce, promote efficiency 
of transportation, and protect the environ¬ 
ment by establishing procedures for the 
location, construction and operation of 
deepwater ports off the coasts of the 
United States. • 

Interested persons were given an op¬ 
portunity to participate in this rulemak¬ 
ing by a notice that appeared in the May 
7.1975, issue of the Federal Register (40 
FR 19956). The Coast Guard also mailed 
the proposed rules to all persons who 
indicated an interest in the rulemaking. 
In addition to receiving written com¬ 
ments. the Coast Guard held a public 
hearing on June 6, 1975, to receive oral 
and written comments on the proposed 
rules. Comments made at tlie public 
hearing and all written comments sub¬ 
mitted were considered by the Coast 
Guard In promulgating these final rules. 
The public docket on this rulemaking 
contains correspondence from approxi¬ 
mately 94 commenters. including those 
commenters who submitted after the 
closing date of June 23. 1975. From the 
data, views, or arguments submitted, the 
Coast Guard found over 1200 relevant 
matters to consider. 

A substantial number of comments 
were adopted, in whole or in part, to the 
extent possible, and many were rejected. 
The Issues raised run Into the hundreds 
and a discussion of all of them is im¬ 
practicable. 8alicnt points are discussed 
below. 

Part 148 

3 148.107. Section 148.107 (a)-fe) has 
been revised to require one copy of each 
license application to be submitted to the 
U.S. Army Corps of Engineers office hav¬ 
ing Jurisdiction over the proposed port 
area. The Coast Guard considers this 
necessary to facilitate the District Engi¬ 
neer's review within the short period al¬ 
lowed. 

3 148.109. Several comments w'ere re¬ 
ceived requesting that proposed 3 148.109 
contain a listing of all application re¬ 
quirements under the Act, so that an ap¬ 
plicant could avoid submitting an in¬ 
complete application. The Coast Guard 
agrees with these comments, and accord¬ 
ingly f 148.109 now contains a complete 
listing of all application requirements. 

Comments on 3 148.109 (a), (b), and 
<c) are discussed below under ' Antitrust 
Review/* 

Comments on proposed 1 148.109*0 
stated that In many cases consultants 
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and employees of an applicant, rather 
than the applicant himself, would have 
offshore operations experience. Since the 
term '‘applicant*’ can generally apply to 
a group of owners, affiliates, consultants, 
or similar persons. 3 148.109(f)(1) has 
been rewritten to Include descriptions of 
the experience of the applicant, consult¬ 
ants, and. if the applicant desires, affili¬ 
ates. 

Many comments were received con¬ 
cerning proposed 3 148.109(g) which re¬ 
quires submission of a State water qual¬ 
ity certification that meets the require¬ 
ments of 5 401(a)(1) of the Federal 
Water Pollution Control Act Amend¬ 
ments of 1972 (33 U.S.C. 1341(a)(1)). 
Some commenters stated that 1401(a) 
(1) provides certification by a State, or 
in some circumstances, by the Adminis¬ 
trator of the EPA. The Coast Guard 
agrees that in some instances a water 
quality certification may have to be ob¬ 
tained from the Administrator of the 
Environmental Protection Agency and 
has revised 3 148.109(g) to allow for the 
submission of a request for the water 
quality certification with a deepwater 
port license application. Some comment¬ 
ers expressed the concern that there 
would be a delay In the license applica¬ 
tion process because certification may 
not be received before submission of a 
license application. The concern is un¬ 
founded because the Federal Water Pol¬ 
lution Control Act Amendments of 1972 
and the deepwater port regulations re¬ 
quire the certification not at the time of 
application but before a deepwater port 
license is granted. 

Proposed f 148.109<g-l; requires sub¬ 
mission of a certification only if the state 
involved is an adjacent coastal 8tate. 
This proposal was not consistent with 
the Coastal Zone Management Act of 
1972. Section 148.109(g-l> has been re¬ 
written to require submission of each 
certification required by section 307 of 
the Coastal Zone Management Act of 
1972. 

Section 148.109(h) lias been changed 
to require use of Department of Interior 
official forms for submitting information 
concerning the identification of each 
lease block established under the author¬ 
ity of the Outer Continental Shelf Lands 
Act <43 U.8.C. 1334) or the Submerged 
Lands Act (43 U.S.C. 1334). The require¬ 
ment for the applicant to furnish copies 
of agreements with lease holders has 
been eliminated, but the lessee of each 
pipeline or other right-of-way must be 
identified, and detailed Information con¬ 
cerning any interest that the applicant 
and others have in each block and the 
present and planned use of each block 
must be supplied to the Coast Guard. 

Two commenters recommended that 
the qualifications for the person provid¬ 
ing the soil analysis required in 
I 148.109(k) be stated. The section has 
been changed to require the opinion by a 
registered professional engineer special¬ 
izing in soil mechanics. 

One commentcr recommended that 
proposed 3 148.109(o) require an appli¬ 
cant to submit both a geophysical sur¬ 
vey of the sea and subsea bottom and a 


description of the methods of pipeline 
corrosion protection and monitoring 
This comment has been referred to the 
Materials Transportation Bureau. Office 
of Pipeline Safety Operations. 

Proposed 5 148 109<p> has been 
changed by adding petrochemical facili¬ 
ties and transshipment facilities to the 
onshore components data required In a, 
license application because several com¬ 
menters pointed out that the impacts 
from deepwater port development on 
these facilities arc an important environ¬ 
mental consideration in the licensing 
process. 

One comment stated that service craft 
in offshore operations can have consid¬ 
erable Impact on onshore port and har¬ 
bor areas. The commenter recommended 
that an applicant for a deepwater port 
license be required to describe his plan* 
for shore based facilities to be provided 
for port sendee craft ur-ed at a deepwater 
port. This recommendation has been 
adopted in f 148.109<q> <5>. 

Comments were received stating that 
some of the information required for the 
draft Operations Manual may not be 
available at the time of its submission 
with the application. Proposed I 148.109 
(s) has been changed to allow' submission 
of the information as it becomes avail¬ 
able. 

In response to numerous comment , 
proposed 3 148.109(u) has been changed 
to require that only a general descrip¬ 
tion of the proposed aids to navigation 
system be contained in the deepwater 
port application. It Is recognised that de¬ 
tailed data may not be available at an 
early stage. This general Information 
will be used for concept approval and 
1 149.707 has been added to allow later 
submission (180 d?ys before commence¬ 
ment of transfer operations) of detailed 
descriptions of aids to navigation. 

Two commenters stated that at the 
time of application, complete Informs- 
lion required to obtain a Federal Com¬ 
munication Commission (FCC) license 
for the telecommunications equipment 
to be used In the construction and opera¬ 
tion of the proposed port may not bo 
available. Section 148.109(v) has there¬ 
fore been changed to require submission 
in an application of a description of the 
radio station or other communication* 
facilities and the proposed concept of 
operation during construction or opera¬ 
tion of the port. An application for on 
FCC license may be submitted to the FCC 
when adequate technical information be¬ 
comes available. A deepwater port 
license, if granted, will be conditional 
upon the receipt by the licensee of any 
necessary FCC licenses. 

Section 148.109 (e) is discussed below 
under "Antitrust Review." 

3 148J207 . Several commenters sug¬ 
gested that all documents in the record 
of a proceeding should, as an admlnlsU.i * 
Uve practice, be provided to adjacent 
coastal States. The Coast Guard changed 
proposed 1 148.207(a) by Including a 
procedural requirement based on this 
suggestion. 

One commenter suggested that the 
rules should contain a clear statement 
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regarding the protection of confidential 
information. Section 148.207(c) has been 
added to require the identification of any 
material submitted that contains either 
trade secrets or commercial or financial 
information that is claimed to be priv¬ 
ileged or confidential. Section 148.207 
(d) has been added to protect trade 
secrets and confidential material from 
public availability. 

5 148211 . Commenters on proposed 
5 148.211 requested that the Federal 
Register notices to announce filing of 
an application for a deepwater port 
license be mailed to adjacent coastal 
States and other States which might be 
affected by a proposed port In addition, 
it was suggested that if a person submits 
comments on an application, he should 
receive from the Commandant notice of 
any amendments to that application. 
This suggestion was adopted by the Coast 
Guard and the procedural requirements 
are now contained in ft148.211. 

ft 148216. Commenters suggested that 
procedures for submitting a request 
under section 4(d) of the Act should be 
added to the proposed rules. Section 4(d) 
requires the Secretary to determine 
which project best serves the national 
interest or if both projects are war¬ 
ranted. The Coast Ouard has adopted 
the suggestion and has added a proce¬ 
dural rule in a new ft 148.216. 

ft 148217. Section 148.217 has been ex¬ 
panded to more fully describe the proc¬ 
esses by which States become adjacent 
coastal 8tates either by being so des¬ 
ignated at the time a notice of applica¬ 
tion is published in the Federal Register 
or requesting to be so designated within 
14 days thereafter. Only States that 
would be connected by pipeline or are 
within 15 miles of a proposed deepwater 
port would be declared adjacent coastal 
States in the notice. The list of required 
contents of a written request for designa¬ 
tion of any other State has been modified 
to: *1) Reflect the statutory require¬ 
ment that it be filed within 14 days after 
the notice of application is published; 
(2) require it to be signed by the Gov¬ 
ernor since it Is he who personally ex¬ 
ercises approval authority for the State 
under section 0(b)(1) of the Act; (3) 
provide supporting documentation de¬ 
scribing the risk of damage to the 
coastal environment, of the requesting 
State, that could occur as the result or 
the establishment of a deepwater port; 
<4> require the requesting State to give 
its reasons why it believes the risk to Its 
coastal environment is at least as great 
as to the adjacent coastal State to be 
connected by pipeline to the proposed 
deepwater port. In addition, a descrip¬ 
tion of the statutory role performed by 
the National Oceanic and Atmospheric 
Administration in the processing of a 
request has been added. 

5 148231/1148251. Commenters ques¬ 
tioned whether or not the notices of 
hearings under proposed ftft 148.231 and 
148.251 would be published in the Fed- 
ekal Register. These commenters sug¬ 
gested that each notice be published in 
local newspapers in addition to any other 
notice given. Notices of hearings will not 
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be published in the Federal Register but 
arc sent to anyone who asks for them. 
In addition the Coast Guard will pub¬ 
licize each hearing in the locality where 
the hearing is to be held. 

ft 148211 t ft 148231 / ft 148251 . Com¬ 
ments were received stating that notices 
of hearings Issued under ftft 148.231 and 
148.251 should be sent to adjacent coastal 
States and to other coastal States that 
are potentially affected by the proposed 
deepwater port. One commentcr sug¬ 
gested that notice of application under 
ft 148.211 be given to each adjacent 
coastal State. In response to these com¬ 
ments. ftft 148.231 and 148.251 have been 
changed to provide that the notice of 
public hearing is sent to each adjacent 
coastal State. Also, ft 148.211 has been 
changed to provide that each notice of 
application is sent to each coastal State 
and to any other coastal State bordering 
on the body of water in which the pro¬ 
posed port would be located. Each po¬ 
tentially affected coastal State, once It 
has received notice of application and 
determined Its interest in the proceeding, 
can obtain each notice sent to an adja¬ 
cent coastal State by requesting to be put 
on the mailing list. 

ft 148263. Several commenters sug¬ 
gested that proposed ft 148.263(a) be 
changed by allowing an answer to a peti¬ 
tion to be filed within 10 days instead of 
5 days. In addition, it was suggested that 
proposed ft 148.263(b) be changed by 
allowing a petitioner to intervene within 
20 days Instead of 10 days. The Coast 
Guard does not agree that these time 
limits should be increased because the 
suggested changes are inconsistent with 
the statutory time frame for hearings. 

ft 148.321/1 148.323/ 5 148.325 /ft 148.327. 
8cveral commenters expressed the view’ 
that proposed ft 148.321 concerning the 
Secretary's formal Issuance or denial of 
an application did not adequately de¬ 
scribe the criteria to be employed in 
making the decision. In response to those 
comments, a description of the proce¬ 
dures following the last public hearing 
has been added. As revised, ft 148.321 re¬ 
flects the 45 day period for formulation 
of recommendations by concerned Fed¬ 
eral agencies and adjacent coastal States 
followed by the 45 days allowed for pre¬ 
liminary determinations and final action 
on the applications. 

A new ft 148.323 contains the criteria 
considered by the Secretary before ap¬ 
proving an application. New ft 148.325 
contains the criteria to be applied when 
there is more than one application for 
a deepwater port license In a designated 
application area. Proposed ft 148.323 has 
been renumbered ft 148.327. 

ft 148.405. A number of commenters 
suggested that the period of validity of 
a deepwater port license should be pre¬ 
scribed for a term of 20 years and that 
procedures should be established for sus¬ 
pension. termination, and revocation of 
a deepwater port license. Section 148.405 
has been changed to provide that a li¬ 
cense terminates 20 years after the date 
of issuance unless a shorter period is re¬ 
quested by the applicant. Rules for sus¬ 
pension. termination, revocation, and re- 
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ncwal of a license will be the subject of 
future rulemaking. 

ft 148.407. In response to comments, a 
new* ft 148.407 has been added to allow an 
ndjacent coastal State to consult with 
the application staff concerning license 
conditions that the application staff may 
have under consideration. The section 
also describes information that an adja¬ 
cent coastal State should submit to the 
application staff If the State determines 
that an application is inconsistent with 
State programs relating to environ¬ 
mental protection, land and water use, or 
coastal zone management. 

Subpart E. Proposed Subpart E has 
been omitted because of a number of 
comments received stating that the rules 
proposed for site evaluation and precon¬ 
struction testing were inadequate In 
scope and content. The Coast Guard 
agrees with these comments. All the com¬ 
ments received on site evaluation and 
preconstruction testing have been studied 
and the Department of the Interior. Na¬ 
tional Oceanic and Atmospheric Admin¬ 
istration. and the Environmental Protec¬ 
tion Agency have been consulted. A no¬ 
tice of proposed rulemaking on this sub¬ 
ject is being issued for public comment 
on page 52581 of this issue of the Federal 
Register. 

Subpart F. Commenters suggested that 
the procedures for granting exemptions 
should be changed to provide for exten¬ 
sive participation by the public and by 
Federal, 8tate. and local agencies in the 
proceedings. Section 148.607 has been 
added. Each petition appearing to in¬ 
volve the Interest of an adjacent coastal 
State will be referred to the Governor 
of the State for consideration and recom- 
menadtlon. Additional rulemaking is be¬ 
ing studied. 

General Comments. The Center for 
Law and Social Policy recommended that 
there should be specific procedures for 
the exercise of the Commandant's au¬ 
thority to grant exemptions to the regu¬ 
lations in Part 148. The new ft 148.607 
partially accommodates the comment. 
Additional rules are under study for 
future rulemaking. 

Part 149 

ft 149 203. Comments were received 
stating that the requirement in projrosed 
ft 149.203 for the submission of detailed 
plans 90 days prior to construction was 
too rigid. Setcion 149.203 has been re¬ 
written for clarification and to allow 
more flexibility to the licensee in his con¬ 
tracting procedures by omitting the 90 
day requirement. The licensee deter¬ 
mines when he will submit drawings but 
he cannot begin construction until the 
plans and specifications are approved by 
the Coast Ouard. Revisions to approved 
drawings are reviewed by the Coast 
Guard under the same standards as the 
original drawings, but the Coast Ouard 
does not require construction to be halted 
while the revised plans are being re¬ 
viewed. 

ft 149.303. Louisiana Offshore Terminal 
Authority recommended that proposed 
5 149.303 be rewritten to require a pres¬ 
sure relief system that would prevent 
components of an OTS from exceeding 
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recommended working pressures. This 
recommendation was adopted with the 
exception that the lowest maximum pres¬ 
sure rating of any component of the 
OTS, rather than recommended working 
pressure, determines the pressure relief 
system activation. Section 149.303 now 
requires that each OTS have a pressure 
relief valve, that when activated, pre¬ 
vents any component of the OTS from 
exceeding Its maximum rated pressure. 

9 140.305 /4 149.309. Several comm en¬ 
ters suggested that the requirement m 
proposed 5 149.309 for a manual shutoff 
valve on each SPM buoy should not apply 
to those not having OTS lines passing 
through the buoy. Section 149.309 now 
allows use of the Single Anchor Leg 
Mooring (8ALM> buoy, which does not 
have any portion of the SPM-OTS di¬ 
rectly attached to the buoy Itself. 

Section 149.305 has also been rewritten 
to require that each PLEM at an SPM 
buoy have a shutoff valve. This provides 
additional safety and environmental 
protection for SPM buoys exempt under 
S 149.309. 

4 149.311. The requirement In proposed 

4 149.311 for a malfunction detection sys¬ 
tem between the PLEM and the shore 
has been changed to require a detection 
system between the PPC and the shore. 
Automatic monitoring of the OTS be¬ 
tween the PLEM and PPC is beyond the 
state of current technology. When the re¬ 
quisite technology has been developed, 

5 149.311 will be revised to require a de¬ 
tection system between the PLEM and 
the PPC. 

$ 149.313 . Several industry com men tens 
recommended that the OTS alarm re¬ 
quired in proposed g 149.313 not be audi¬ 
ble In sleeping areas because the Cargo 
Transfer Supervisor could summon addi¬ 
tional personnel as needed. This recom¬ 
mendation was not accepted because a 
prompt and effective response to a spill 
overrides concerns of comfort and relax¬ 
ation. Furthermore, in most cases, the 
Cargo Transfer Supervisors\s normal 
place of duty will be at the onshore ter¬ 
minal, many miles away from the PPC 
where personnel and equipment must be 
deployed. A general call-up by an alarm 
is the fastest and most effective means 
to get a prompt response. 

§ 149.317. Several commenters re¬ 
quested clarification of the term “at¬ 
mospheric conditions'* in proposed 
4 149.317(b) (2). In order to eliminate 
any confusion. 9 149.317(b)(2) has been 
reworded to require that portable means 
of communication must be certified and 
marked under 46 CFR 111.80-5. 

4 149.319 /4 149/321 /4 150.419. Two com¬ 
menters stated that the proposal did not 
contain tanker onloadlng procedures 
pursuant to the Act. Coast Guard dis¬ 
cussions with a potential applicant re¬ 
vealed that tanker onloadlng for trans¬ 
shipment is being considered for his pro¬ 
posed deepwater port. In consideration 
of the criticism and this discussion, cer¬ 
tain rules in the proposal were changed 
to provide for onloadlng oil at a deep¬ 
water port, as follows: 

1. A provision has been added to 
4149.319(a) requiring a capability to 
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contain and remove a discharge of 40,000 
U.S. gallons where onloadlng operations 
are permitted pursuant to section 4(a) 
(3) of the Act. A greater capability than 
offload ports is required because there Is 
a higher risk of discharge during onload- 
lng operations based on statistical rec¬ 
ords of actual spill histories at existing 
onloadlng SPM facilities. 

2. Section 149.321 has been added to 
require that each deepwater port, where 
onloadlng is permitted, provide a means 
for reception of oily residues from ves¬ 
sels. 

3. Section 150.419(b) has been added 
to require that the vessels* officer in 
charge of oil transfer advise the Cargo 
Transfer Supervisor of his Intent to stop 
the flow of oil in an onloadlng operation 
before he stops the flow of oil. The pur¬ 
pose of this requirement Is to prevent 
premature securing of cargo transfer 
pumps or valves on the receiving vessel 
while the OTS is still pumping oil 

4 149.451 . One commcntcr objected to 
proposed 4 149.451, stating that water 
Are fighting systems may not be effective 
with oil fires. This comment was re¬ 
jected because oil fires ore not the only 
type that may occur on a PPC. 

4 140.483. One commenter recom¬ 
mended that regulations governing fire 
lighting systmes for helicopter pads be 
made consistent with the Federal Avia¬ 
tion Administration regulations. Pro¬ 
posed t 149.483 has been changed in view 
of this recommendation. 

4 149.723 /4 149.724 /4 150.607. One com¬ 
menter stated that proposed 4 149.723 
does not provide a means of checking the 
focus of the lights, which is essential in 
meeting the requirements of paragraph 
(a) and (b) of that section. The Coast 
Guard agrees and added a new 4 149.724 
to require that each light using a lens 
must have a means to verify that the 
light source is at the focal point of the 
lens. Section 150.607 has been changed 
by adding a requirement that each light 
using a lens must be operated with the 
light source at the focal point of the 
lens by the means required in 4 149.724. 

4 149.753. Several commenters sug¬ 
gested that the 70 foot spacing require¬ 
ment for Aoating hose string obstruction 
lights in proposed 1 149.753(a) would not 
improve visibility of the string for the 
mariner and would add to maintenance 
problems for the licensee. It was sug¬ 
gested that 210* spacing, instead of 70*, 
would provide adequate illumination. 
The Coast Guard did not adopt this sug¬ 
gestion because a reduction in the num¬ 
ber of lights on tile string would increase 
the hazard for the various types of ves¬ 
sels that may navigate the safety zone. 
One extinguished light would create an 
unacceptably long interval of 420 feet 
between operating lights. 

4 149.759. Proposed 9 149.759 was found 
confusing by a commenter who felt that 
it was unclear whether the requirement 
concerned the mounting hardware for 
the lantern or the device which shows the 
level. This commenter also proposed hor¬ 
izontal leveling standards. The Coast 
Guard agreed with this comment and 
changed 4 149.759 to require that each 


obstruction light installed on a platform 
must have mounting hardware with de¬ 
vices for leveling the light, and with a 
leveling indicator accurate within 
^0.25*. 

General comments. One comment rec¬ 
ommended that new regulations be de¬ 
veloped to Insure separation of helicop¬ 
ter landing areas and offloading tankers. 
This recommendation was rejected. Nor¬ 
mal maneuvering room for VLCCs to ap¬ 
proach an SPM provide adequate safety 
distances between helicopters operating 
near the PPC and the offloading tankers. 

The Louisiana Offshore Terminal Au¬ 
thority submitted proposed rules for Sub¬ 
part C covering SPM design and con¬ 
struction requirements, pipeline require¬ 
ments. and vessel operating requirements 
for loading at deepwater ports. Some of 
the submitted rules were adopted and 
others will be considered for future rule¬ 
making. 

The Center for Law and Social Poiicy 
recommcnded the inclusion, in Subpart 
C. of det&fled requirements for an auto¬ 
matic monitoring system In the OTS for 
automatic shutdown upon detection of 
a leak, measures for securing operations 
during spills and extreme wind or wave 
conditions, a pressure relief device for 
each OTS, quick disconnect hose coup¬ 
lings, hose standards, and SPM mooring 
standards. The automatic OTS monitor¬ 
ing system is required in 4 149.311. The 
adequacy of each proposed system will 
be determined by the Coast Guard dur¬ 
ing the application review process. Auto¬ 
matic shutdown of the OTS upon detec¬ 
tion of a leak is not always the proper 
response to minimize the quantity of oil 
spilled and the suggestion Is not adopted 
The measures for securing OTS opera¬ 
tions during spills and extreme wind or 
wave conditions will be contained in each 
deepwater port operations manual. A 
pressure relief device for each OTS 
now required in 9 149.303. An approved 
quick disconnect hose coupling Is allowed 
by 4 150.415(b) (I) (il). Hose standard' 
and SPM mooring standards are con¬ 
tained in tlie AB8 rules incorporated In 
4 149.209. 

A comment on Subpart E stated that 
the proposed aids to navigation rules 
were too stringent and that aids to nav¬ 
igation for deepwnter ports should be 
identical to those required for artificial 
islands and offshore Axed structures 
This comment was rejected because 
deepwater ports, by the nature of their 
operation, will have more shipping traf- 
Ac. larger vessels, and more hazardous 
cargoes than artificial islands or fixed 
structures. 

The California State Lands Division 
recommended that the requirement for 
hoses specified In 33 CFR 154.500 be In¬ 
corporated In Part 149. This recommen¬ 
dation was rejected because 4 150.121 <b> 
requires that the licensee have and main¬ 
tain in class an ABS classification cer¬ 
tificate for the SPM and attached hoses. 
Section 7/3 of the ABS “Rules for Budd¬ 
ing and Classing Single Point Moorings’* 
requires that all SPM hoses comply with 
the “Buoy Mooring Forum Hose Stand¬ 
ards'*. subject to survey and Inspection 
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t>y ABS. These hose standards provide 
.ochnical specifications for hose design 
hu d construction, and testing standards 
for prototype hose approvaL 

One comment stated that no overall 
limit Is placed on platform size. The 
Coast Guard believes that it would be 
acting arbitrarily if it established a size 
limitation. This comment also stated that 
no compartmentalization is required. 
Section 149.206 contains the construction 
.^ulrements for the platform, which in* 
dudes requirements for walls and decks. 

Comments were received questioning 
whether the design, construction, and 
equipment requirements in Part 149 arc 
consistent with section 4(c) of the Act 
which provides in part that the Secretary 
may issue a license if *'he deter¬ 
mines • • • that the applicant has 
demonstrated that the deepwater port 
will be constructed and operated using 
•die best available technology so as to 
prevent or minimize adverse Impact on 
the marine environment. . . , w One com¬ 
ment questioned whether Part 149. be¬ 
cause it imposes specific requirements, 
will “deter the development of innovative 
approaches for the attainment of maxi¬ 
mum safety and environmental protec¬ 
tion benefits In the most cost effective 
manner.* 1 The comment specifically rec¬ 
ommended that the requirements in Sub¬ 
parts B and C of Part 149 be deleted 
and replaced by flexible performance 

i ndards. Another comment received 
nvonimended that a rule be added to 
Part 149 in require the licensee of a deep¬ 
water port to use the best available tech¬ 
nology in design, construction, and 
equipment. 

The rules in Subports B and C of Part 
149 represent best technology available 
or require use of pollution prevention 
equipment that, if a license Is to be 
issued, must represent best available 
technology. Design, construction, and 
pollution prevention equipment proposed 
in an application but not required by 
Part 149 must likewise represent best 
available technology If a license is to be 
issued. Section 148.323(a)(5) describes 
the procedure for considering the “best 
available technology** aspects of an ap¬ 
plication. As improved technology be¬ 
come! available after Part 149 becomes 
effective, the Commandant, under the 
Authority of section 10(a) of the Act will 
impose requirements concerning Its use 
tf the requirements are reasonable and 
if compliance with them wUl prevent or 
minimize adverse environmental impact 
from construction and operation of deep¬ 
water ports. (Section 10<a) of the Act 
requires the Secretary to adopt and en¬ 
force procedures for deepwater ports that 
include, but that are not limited to, “rules 
governing • • • the equipment, train¬ 
ing. and maintenance required (A) to 
prevent pollution of the marine environ¬ 
ment, (B) to clean up any pollutants 
*hlch may be discharged, and (C) to 
otherwise prevent or minimize any ad¬ 
verse impact from the construction and 
operation of such deepwater portls].’*) 

Requirements to use improved toch- 
nology win necessitate future revisions 
and additions to the regulations in Sub- 


part B and C and will necessitate updat¬ 
ing Operations Manuals of licensed ports. 
The Coast Guard anticipates, for ex¬ 
ample. that technology advancements 
will occur in the near future with respect 
to discharge containment and removal 
equipment that will necessitate additions 
or revisions to 4 149.319 or to Operations 
Manuals for specific ports. The Coast 
Guard will review on an ongoing basis 
technologly advancements that occur to 
determine whether rule changes or up¬ 
dating of Operations Manuals are neces¬ 
sary. 

Part 150 

4 150 10$. Several commenters were 
concerned about the status of an Opera¬ 
tions Manual after its submission to the 
Coast Guard. Proposed 1 150.105 has been 
rewritten to require that each port have 
an approved Operations Manual before it 
operates. Criteria for approval by the 
Coast Guard are included. One com- 
menter felt that a public hearing should 
be held exclusively on the Operations 
Manual, and any amendments to it, be- . 
fore the Coast Guard determines whether 
or not to approve the Manual. The draft 
manual is subject to public comment dur¬ 
ing the application hearings. 

§ 150.106. A new section. 4 150.106 was 
added to require the licensee to provide 
25 copies of the Operations Manual and 
subsequent amendments to the Coast 
Guard for distribution. • 

4 1S0.107. A suggestion was made that 
States affected by the operation of a 
deepwater port should be permitted to 
petition for amendment to an Operations 
Manual. Tills suggestion was accepted 
by the Coast Guard and a new paragraph 
(d> has been added to 4 150.107 that al¬ 
lows any licensee of a deepwater port and 
any adjacent coastal State connected di¬ 
rectly by pipeline to a deepwater port to 
petition the Captain of the Port to amend 
the Operations Manual. In addition, the 
requirements contained in proposed 
14 150.111 and 150.113 are now In 
4 150.107. 

One commenter suggested that the 
amendment process for the Operations 
Manual include approval by an adjacent 
coastal State before approval by the 
Captain of the Port. This suggestion was 
not adopted. The closest adjacent coastal 
State will be given opportunity to com¬ 
ment on the proposed amendment, but 
final approval remains in the Coast 
Guard. 

One commenter recommended a re¬ 
quirement for controlUng the use of 
sendee vessels at a deepwater port. Infor¬ 
mation concerning the use of sendee ves- ’ 
sels must be in the Operations Manual 
for each port. If the number and type of 
service vessels in use ore not adequate 
to ensure compliance with these regula¬ 
tions. requirements can be Imposed, in 
accordance with the procedures in 
4 150.107. for amending the Operations 
Manual. Accordingly, the comment was 
not adopted. 

f 150.121 . Several commenters felt 
that the SPM and 8PM-OTS should be 
the subject of comprehensive testing and 
inspection rules In addition to those 
under I 150.121. Detailed requirements 


for testing and inspection of SPM and 
SPM-OTS components are contained in 
the “Rules for Building and Classing 
Single Point Moorings’* published by the 
American Bureau of Shipping (ABS>. 
Section 150.121(c) requires that the li¬ 
censee maintain each SPM in doss, 
which would include meeting the re¬ 
quirements in those ABS rules. The 
Coast Guard determined that no addi¬ 
tional rules arc necessary and the sug¬ 
gestion was not adopted. 

4 1S0.12S. Because storms and hurri¬ 
canes can alter depths, sediment move¬ 
ment can build around components and 
anchors, and propeller wash can cause 
depth variations in traffic lanes, a com¬ 
menter suggested that the accuracy of 
chartered depths be checked periodically 
and after each major storm. The 
Coast Guard adopted this suggestion and 
added 4 150.125 to require the licensee 
to monitor water depths in anchorage 
areas, mooring areas, maneuvering 
areas, and traffic lanes after the 
Captain of the Port has determined the 
following: 

1. A severe storm has significantly 
altered water depths. 

2. A gradual natural or man-induced 
process has significonlty altered water 
depths. 

3. Users have reasons to believe that 
the chartered depths are no longer 
accurate. 

4 150.127. Several commenters recom¬ 
mended omitting the requirements for 
an environmental monitoring program 
from the Operations Manual. This rec¬ 
ommendation. if accepted, would vio¬ 
late the purpose of the Act. A new 
4 150.127 was added to require the 
monitoring of the environment in ac¬ 
cordance with the monitoring program 
in the Operations Manual. 

Subpart B. It was recommended that 
on-the-job experience be allowed as 
qualification criteria for deepwater port 
personnel. The recommendation was ac¬ 
cepted in part and certain requirements 
in 8ubport B were changed to Include 
experience criteria and training pro¬ 
grams that allow the licensee flexibility 
in personnel selection and promotion. 

A commenter recommended that a li¬ 
censing system for deepwater port per¬ 
sonnel, similar to the vessel personnel 
licensing system, be promulgated for 
deepwater ports. This recommenda¬ 
tion was not adopted. The requirements 
as proposed are considered sufficient for 
the limited number of anticipated deep¬ 
water ports. If, in the future, there are 
a sufficient number of personnel involved 
to require a separate deepwater port li¬ 
censing program, a licensing program 
will be proposed. 

1 150.205. Another commenter suggest¬ 
ed that position title “Terminal Sujier- 
visor“ be changed to ' Port Supervisor** 
because the use of the word “terminal** 
might create confusion between the port 
and the onshore facility. Further, the oil 
industry generally uses the term “super¬ 
intendent** to describe a person who per¬ 
forms the type of duties proposed for the 
“Terminal Supervisor**. The title “Port 
Superintendent” has been adopted for 
these regulations. 
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1 150.207. Proposed ft 150.207 requires 
a Cargo Transfer Supervisor to hold a 
license as chief mate of ocean steam or 
motor vessels, or as master of a vessel, 
and have at least one year of experience 
In those capacities on board a tank ves¬ 
sel. A number of commenters questioned 
this requirement since performance of 
the duties of. a Cargo Transfer Super¬ 
visor does not require a detailed knowl¬ 
edge of an officer's duties. Because the 
Coast Guard agrees that the proposed 
requirement is overly restrictive, the fi¬ 
nal rule does not require the Cargo 
Transfer Supervisor to hold a license as 
chief mate or master and experience cri¬ 
teria has been substituted. 

ft 150.209. A requirement for experience 
with radar by a Vessel Traffic Supervisor 
has been substituted for the proposed re¬ 
quirement for a radar certificate because 
performance as a Vessel Traffic Super¬ 
visor does not involve service in a sea¬ 
man's capacity aboard a vessel. 

H 150.211/150.215 . Recommendations 
were received to reduce the requirements 
for Mooring Master. These recommenda¬ 
tions were rejected. Reduction in the 
qualifications of the Mooring Master is 
not possible without reducing the safe 
handling of the large tankers that will 
use deepwater ports. The experience re¬ 
quirements for the Assistant Mooring 
Master have been changed. A recom¬ 
mendation to require the Mooring Master 
to know the procedures involving rigging 
the transfer hose was rejected. Knowl¬ 
edge of these procedures is part of the 
qualification of the Cargo Transfer 
Assistant. 

f 150.213. Numerous comments were 
received recommending that the require¬ 
ments for Cargo Transfer Observer be 
omitted because his functions are not 
clear. The title ‘Cargo Transfer Observ¬ 
er" was changed to “Cargo Transfer As¬ 
sistant" and tiie appropriate require¬ 
ments in Subpart D were rewritten for 
clarification of the Cargo Transfer As¬ 
sistant's duties. A recommendation to 
remove the requirement for the Cargo 
Transfer Assistant to be certificated as a 
tankerman was accepted and experience 
criteria were added. 

1 150.217. A comment suggested that 
proposed ft 150.217 specify the maximum 
continuous and the minimum off-duty 
time for each position listed. This sug¬ 
gestion was rejected. Section 10<b) of 
the Act follows the language of section 
1333(e) of the Outer Continental Shelf 
Lands Act. The Coast Ouard has not reg¬ 
ulated hours of labor on the Outer Con¬ 
tinental Shelf and. at the present, does 
not intend to regulate the hours of labor 
on deepwater ports. 

Further comments on proi>osed 1150 - 
217 suggested that each person employed 
at a deepwater port be a United States 
citizen. Tills recommendation was reject¬ 
ed. Merchant marine documents and 
port security cards can be obtained by 
resident aliens. At the present time, it 
appears to be unnecessary to require all 
employees of a deepwater port to be U S. 
citizens. 

Some commenters thought ft 150.217 
prohibited personnel from being em¬ 
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ployed in more than one position at any 
time. The intent of this requirement was 
to prohibit a person from performing in 
two capacities at the same time. Section 
150 217 was rewritten for clarification. 

Subparts C. D. and E. Shell Oil recom¬ 
mended that the “International Oil 
Tanker and Terminal Safety Guide" 
(I.O.T.TB.O.) be used as a reference 
in the drafting of Subparts C, D, and E. 
Certain requirements In these Subparts 
are based on I.O.T.T.S.G.. including 
ft 150.405(b) and 5 150.413(a). 

A number of commenters recom¬ 
mended that proposed 8ubpart C apply 
to all vessels that navigate at a deep¬ 
water port. This recommendation has 
been adopted. Subpart C now applies to 
any vessel having business at a deep¬ 
water port, including service craft and 
line handling boats that assist in tanker 
operations and moorings, and vessels 
that bring supplies to the PPC. 

Regulations concerning recreational 
boating and commercial fishing vessel 
activity at a deepwater port arc expected 
to be included in the future proposal 
concerning safety 7xmcs of a port. It Is 
the Coast Guard's intention, at this time, 
not to allow recreational boating in a 
deepwater port. Safety zones at a deep¬ 
water port will be charted when estab¬ 
lished and, as appropriate, cautionary 
notes will be placed on charts concern¬ 
ing any restrictions in a safety zone. 

ft 150.309. Seven comments were re¬ 
ceived on proposed ft 150.309 concerning 
the nature of the advisories to vessels 
and the amount of control over vessels 
permitted to be exercised by the Vessel 
Traffic Supervisor. Some commenters 
wanted positive controls exercised while 
other commenters criticized the pro¬ 
posed controls as excessive. No change 
w*as made since the advisory concept 
with the master of the vessel in ultimate 
command is universally accepted. One 
commenter suggested omitting the re¬ 
quirement that the Vessel Traffic Super¬ 
visor furnish the tanker with specified 
data on a vessel that may potentially 
interfere with the tanker’s movement. 
This suggestion was partially adopted. 
The data that can be computed more 
accurately and timely on board the 
tanker than by the Vessel Traffic Super¬ 
visor Is no longer required. Three com¬ 
menters recommended omitting the re¬ 
quirements in proposed paragraph <a> 
for passing certain information at 10 
minute intervals. This recommendation 
was rejected because the rule ensures 
the continuity of communications and 
the continuous presence of the Vessel 
Traffic Supervisor at his position. 

1 150.313/% 150.339/ Several com¬ 
menters suggested that the requirement 
in proposed ft 150.313 for the 2 mile mini¬ 
mum visibility for tanker operation and 
the requirement in proposed ft 150.339 
(redesignated ft 150.337) for the 5-mile 
separation between tankers in a traffic 
lane be relaxed. This suggestion was re¬ 
jected because of the stopping distance 
needed for VLCCs. even at slow speeds, 
and their poor maneuverability. The re¬ 
quirements In these two sections are con¬ 
sidered reasonable since they provide an 


effective means of minimizing potential 
for collision. 

ft 148.3/% 150.339. A number of com¬ 
ments questioned the prohibition in pro¬ 
posed ft 150.339(f) (redesignated ft 150.- 
337(f)) for a tanker to operate in the 
TSS or safety zones If the net under 
keel clearance of the tanker is less than 
5 feet It was the intent of this section 
to require a minimum of 5 feet between 
the keel and the seabed during the worst 
conditions of wind, wave, tide, and cur¬ 
rent. Most of the commenters felt that 
the proposed regulations did not dearlv 
state this intention. Pursuant to there 
comments, “net under keel clearance" Is 
defined in ft 148.3 as “the distance be¬ 
tween the ocean bottom and the portion 
of the tanker's hull closest to the ocean 
bottom when the tanker is underway, 
moored, or anchored, considering ship 
motion in responding to the combination 
of actual wind, wave, tide, and current 
conditions". 

In response to comments, a new ft 150 - 
339 has been added that prohibits other 
vessels (defined in ft 150.303) from moor¬ 
ing at or doing business at a deepwater 
port unless clearance has been obtain ed 
from a Vessel Traffic Supervisor. A ne* 
ft 150.317 has been added containing pro¬ 
cedures for clearances of other vessel 
The regulations do not prohibit opera¬ 
tions of these vessels around the por.. 
However, operations of these vessels in 
the deepwater port safety zone may be 
prohibited or otherwise regulated in fu¬ 
ture rulemaking. 

ft 150J13/% 150,34 1. Sections 150 313 
(a)(2> and 150.341 were changed to re¬ 
quire that the Mooring Master be aboard 
in the traffic lane within 5 miles of the 
entrance to the safety zone. 

ft 150.342. Regulations for requiring the 
Assistant Mooring Master to be aboard 
the tanker were omitted in the proper’ 
Section 150.342 has been added requirii ? 
the Assistant Mooring Master to be 
aboard the tanker during mooring oper¬ 
ations. The services of the Asslstai t 
Mooring Master ore not considered ner- 
essary for unmooring or anchoring. Bn 
expertise is primarily needed to male 
the VLCC fast to a mooring device. 

ft 150.415/% 150.419. The Mask: 
Mates, and Pilots Association recom¬ 
mended that proposed ft 150.415 apply * > 
all blank flanges used in the OTS In 
reviewing this recommendation, the 
Coast Ouard concluded that requin * 
meats for the proper use of the blaiiic 
flange and shutoff valve required und< r 
ft 149.307 should be Included to protect 
the marine environment. According 
ft 150.419 (c) and (d) add operating pro¬ 
cedures concerning blank flanges and 
shutoff valves. 

I 150.415. The Coast Guard deter¬ 
mined that proposed ft 150.415 did not In¬ 
clude requirements for adaptors to alio* 
hose connections to the manifolds of am 
tanker calling at a port. This drafting 
oversight was corrected to allay any mis¬ 
conception that vessels not having man¬ 
ifolds compatible with ANSI standard 
flange couplings are excluded from call¬ 
ing at the port 
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1 150.423. Several comment*!* rec¬ 
ommended that proposed } 150.423<a> 
<3> (redesignated 1 150.423(c)) allow 
continuation of oil transfer operations 
during a fire because* under some c tr¬ 
ains tances, this would reduce the 
amount of fuel available to the fire. 
Adopting this rationale in principle* 
1 150.423(c) allows resumption of oil 
transfer operations during a fire if the 
Port Superintendent determines that to 
do so will enhance safety . 

6 150.425. One commenter requested 
amplification and clarification of the 
Coast Guard's role in regulating oil 
transfer operations during and imme¬ 
diately after an oil spill. In reviewing this 

>mment, It was determined that a gen¬ 
eral rule governing Coast Guard author¬ 
ity with respect to oil transfer opera¬ 
tions was necessary. Section 150.425 has 
been added to authorize the Captain of 
the Port to suspend oil transfer opera¬ 
tions when necessary for safety or pro¬ 
tection of the marine environment. Sec¬ 
tion 150.425 includes procedures for the 
licensee to petition the District Com¬ 
mander to reconsider the issuance of the 
Mi.spcn&ion order. 

Subpart E. One commenter recom¬ 
mended that Subpart E require that any 
material at a deepwater port be used in 
r mpll&nce with 46 CFR Part 147, which 
governs the use of dangerous articles as 
ships stores and supplies on board ves¬ 
sels. The applicability of 46 CFR Part 
147 does not extend to platforms. The 
Coast Guard intends to propose regula¬ 
tions regarding the use of hazardous ma¬ 
terials at a deepwater port in a future 
rulemaking actions. 

4 150.516. A new section. 4 150.516* has 
been added to require that certain mem¬ 
bers of the crew be trained and present 
(or fire fighting during aircraft opera¬ 
tions on the PPC. 

« 150.607. Proposed 4 150.607(a) was 
criticized because it appears to preclude 
tho operation of the lights by automatic 
activation. Since this interpretation of 
die requirement was possible* the words 
indicating that the lights had to be op- 
uted thirty minutes before sunset and 
thirty minutes after sunrise have been 
omitted. 

i 150.709. Several commenters were 
concerned with the procedures lor the 
notice of the discharge of oil in proposed 
' 150.709. North Carolina and Texas 
stated that the adjacent coastal State 
should be included among those to be 
notified of an oil spill. Section 150.709 
has been changed to require that the 
Governor of the State directly connected 
to a deepwater port by pipeline be noti¬ 
fied of a discharge of oil in order that 
h< may quickly react to protect the 
State's marine environment. 

General Comments. The State of Ha- 
*nii questioned the lack of procedures 
governing the monitoring and mainte¬ 
nance of deepwater port pipelines. Rules 
for design, construction* inspection* test- 
operation, and maintenance of 
Pwlines at a deepwater port will be pro¬ 
mulgated in a separate rulemaking ac¬ 
tion of the Department of Transporta¬ 
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tion. Materials Transportation Bureau. 
Office of Pipeline Safety Operations. 

Several commenters felt that pro¬ 
posed Part 150 was too detailed and was 
too dose to being on Operations Man¬ 
ual In itself. In particular, the personnel 
requirements of Subpart B were ap¬ 
parently misunderstood. The Coast 
Guard believes that the regulations are 
not too detailed because certain opera¬ 
tions. procedures, and standards are ap¬ 
plicable to nil potential deepwater ports 
and are important enough to be in the 
regulations rather than in the specific 
operations manual for each port. 

One commenter questioned the lack of 
regulations governing the establishment 
of a safety zone. Information in on ap¬ 
plication for a deepwater port such as 
marine site component data, tanker op¬ 
erational information, and proposed 
aids to navigation data, will be studied 
by the deepwater ports staff. Based on 
the findings of this study, the safety zone 
will be established. Notification of the 
establishment of the safety zone will be 
made in the Federal Register. 

A deepwater port, by definition, is lo¬ 
cated beyond the territorial sea; how¬ 
ever, it is expected that part of the facil¬ 
ity of a port will be located within the 
territorial seas as well as onshore. Trans¬ 
portation related onshore and offshore oil 
handling facilities located within the 
United States or on the navigable waters 
of the United States are regulated under 
33 CFR Part 154. A review of Part 154 
is being undertaken by the Coast Guard 
to determine whether or not the part is 
consistent with the requirements in this 
document. Any amendment to Part 154 
would be subject to rulemaking proce¬ 
dures. 

Antitrust Review 

In a comment dated June 24. 1975, 
by the Federal Trade Commission, it 
noted that draft regulations submitted 
by it "were incorporated substantially 
verbatim in the Notice of Proposed Rule- 
making as f 148.l09(y) (Antitrust Re¬ 
view Information)Approximately 20 
comments directed to those provisions 
were filed during the comment period, 
several from Government officials and 
the remainder from firms associated 
with proposals for construction of deep¬ 
water ports in the Gulf of Mexico. Subse¬ 
quently. under cover of a letter dated 
August 8, 1975 from the Secretary of the 
Commission, recommended final regula¬ 
tions, a Report of the Federal Trade 
Commission, were filed in the record. 
That Report, together with the public 
comments on the antitrust review’ sec¬ 
tion were forwarded to the Assistant At¬ 
torney General, Antitrust Division, with 
a request for the views of the Depart¬ 
ment of Justice. He responded by letter 
dated August 21. 1975. The principal 
comments, as well as the views of the 
agencies, are summarized in the follow¬ 
ing discussion. 

SCOPE OF ANTITRUST REVIEW 

Many industry commentators argued 
that the scope of antitrust review under 
the Act should be circumscribed in some 
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manner. Those arguments were based on 
one or more of several theories. Plrst* 
it was argued by some that since under 
section 8 of the Act any licensee wifi be 
a common carrier by pipeline under Part 
I of the Interstate Commerce Act, no 
further consideration of anticompetitive 
effects is required. That argument is 
without merit. As discussed below, the 
licensing of a particular applicant could 
have anticompetitive effects even if the 
applicant subsequently operates in full 
compliance with its common carrier ob¬ 
ligations. Secondly, some commentators 
observed that section 5(c)(2) of the Act 
sets forth extensive and fairly detailed 
requirements of inclusion in the applica¬ 
tion. From that they argued Congress 
Intended that listing to be exclusive. The 
language of the Act itself plainly refutes 
that contention. Section 5(c)(2) states 
that the application "shall include 
such • • • information as the Secre¬ 
tary deems necessary or appropriate. 
Such information shall include* but not 
be limited to • • •" the information 
thereafter specified. Finally, some com¬ 
mentators argued that since section 7 
(b)(1) of the Act specifies that the Sec¬ 
retary "shall proceed as if he had" the 
view* of the Attorney General and of 
the Federal Trade Commission even if 
those views are not received within the 
time period specified in section 7(a), the 
antitrust review was intended to be cur¬ 
sory. That argument also is without mer¬ 
it. In detailing In section 5(c)(2) the 
extensive (but not exclusive) list of in¬ 
formation useful for antitrust review 
purposes. Congress intended that the an¬ 
titrust reviews be based upon a full and 
adequate record Moreover, it is an ob¬ 
ligation of the Secretary to ensure that 
any grant of a license under the Act wlU 
be in full compliance with all require¬ 
ments of law. national and international. 
Accordingly, in the absence of a report 
from either or both of the antitrust re¬ 
viewing agencies, the Secretary remains 
charged with an obligation of ensuring 
against violation of the antitrust laws in 
the liceaslng process. 

From the record and legislative his¬ 
tory. applications may be anticipated 
from LOOP. Inc. and 6EADOCK. Inc. 
Each appears to be, in essence, an Incor¬ 
porated Joint venture of, principally, ma¬ 
jor integrated oil companies. 1 Of the 
eight largest companies named as re¬ 
spondents in In the Matter of Exxon 
Corp .. FTC Docket No. 8934, at least 
five were, and two are a member of both 
groups. Both the Deportment of Justice 
letter and the Federal Trade Commis¬ 
sion submissions referred to above ad¬ 
dressed themselves to the Joint venture 
aspect of these prospective applicants. 


•Dow Chemical Company is represented 
In Seadock. Dow’s Brazos OU * Ores Co. Divi¬ 
sion is operated (or obtaining natural gas 
and currently suppUes a substantial portion 
of the company’s requirements. 1974 Moody’s 
Industrial Manual, p 545. Its listing In 1974 
USA. Oil Industry Directory (Pet. Pub. Oo. 
13th ed.) suggests broader petroleum inter¬ 
ests. The Toronto Pipeline Company U a sub¬ 
sidiary of Outf OU Company. 
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The Commission jrelies heavily upon 
United States v. Penn-Olin Chemical Co., 
378 U.8. 158 (1964). It quotes language 
from that case (Commission comment 
pp. 5-6 > which it says sets forth the fac¬ 
tors the Commission "must apply in as¬ 
sessing the anticompetitive impact of a 
joint venture. • • •" In that case, two 
large industrial corporations proposed to 
form a joint venture to enter into a geo¬ 
graphic and product market in which 
neither had been a significant factor. 
Conceivably either or both of the pro¬ 
posed venturers could have entered that 
market on its own. The District Court 
below found that it was unreasonable to 
believe that both firms on their own 
would have entered that market. Fur¬ 
ther. it held it unnecessary to determine 
whether one of the two firms might have 
entered the market by itself and the pos¬ 
sible competitive effects of that event 
In reversing, the Supreme Court discus¬ 
sed the considerable financial and tech¬ 
nological capabilities of each of the two 
firms. Then. In a passage from which the 
Commission s Comment quotes, the Court 
said: 

• • • we have concluded that a finding 
should have been made aa to the reasonable 
probability that either one of the corpora¬ 
tions would have entered the market by 
buUdlng a plant. whUe the other would have 
remained a significant potential competi¬ 
tor. • • • lW|e reiterate that It is impossible 
to demonstrate the precise competitive ef¬ 
fect* * of the elimination of either Pennealt 
or Otln as a potential competitor. (Emphasis 
in text(. • • • We note generally the follow¬ 
ing criteria which the trial court might take 
Into account In messing the probability of 
a substantia! lessening of competition: the 
number and power of the competitors in the 
relevant market; the background of their 
growth; the power of the joint venturers; the 
relationship of their lines of commerce; the 
competition existing between them and the 
power of each in dealing with the competi¬ 
tors of the other; the setting In which the 
joint venture was created; the reasons and 
necessities for It* existence; the joint ven¬ 
ture's line of commerce and the relationship 
thereof to that of its parents; the adapta¬ 
bility of Its line of commerce to non-compet¬ 
itive practices; the potential power of the 
Joint venture in the relevant market; an ap¬ 
praisal of wh&t the competition In the rele¬ 
vant market would have been if one of the 
joint venturers had entered It alone instead 
of through Penn-Olin: the effect, in the event 
of this occurrence, of the other joint ventur¬ 
er's potential competition; and such other 
factors as might Indicate potential risk to 
competition In the relevant market. (Em¬ 
phasis supplied) 378 U.8. at 175-T7. 

Here there is not any suggestion that 
foreclosure from entry Into the Deep¬ 
water Port market by one or more of the 
prospective co-venturers individually 
should be a matter of principal or even 
significant concern. As the Commission 
notes at pages 4-5 of it s comment, the 
Congress, while concerned about oil com¬ 
pany ownership and about the Joint ven¬ 
ture proposals, prohibited neither, be¬ 
cause of the financial as well as techno¬ 
logical requirements of deepwater port 
development. Instead, the Congress es¬ 
tablished priorities for an applicant who 
is a state agency, or a person who is nei¬ 
ther engaged in production, refining or 
marketing of oil nor an affiliate of any 
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such person. The application will set 
forth projected financial and other in¬ 
formation from which the possibility of 
single firm entry may be evaluated. See 
1 148.109(e). Unless an application or 
other new information suggests a conclu¬ 
sion different from that of the Congress, 
foreclosure of single firm entry by the 
co-venturers Is not a principal concern. 

Rather, the principal concerns are: 
foreclosure of potential users from entry 
into the venture;* foreclosure from use 
by nonmembers (shippers and consign¬ 
ees) by selection of points to be served 
(site location) and facility design and 
operation: and discrimination against 
users and potential users by rates and 
other operational considerations, such as 
minimum tender and throughput re¬ 
quirements. Operation of the port might 
also have the effect of foreclosure or dis¬ 
crimination. However, the Commandant 
has adequate resources to determine 
whether vessels are being served in ac¬ 
cordance with such common carrier ob¬ 
ligations as the duty to receive vessels in 
the order of arrival and the obligation to 
serve all vessels without hindrance or 
delay (absent overriding health, safety 
or environmental considerations). The 
design review process <| 149.205) will in¬ 
clude examination of configuration, 
equipment and other features that could 
affect accessibility by the world's tanker 
fleet, which in pertinent respects is fairly 
well standardized. Section 150.415 re¬ 
quires port availability of standard 
flanges and adapters. Thus, there is not 
at the outset reason to engage in the ex¬ 
tensive market power analysis suggested 
by the Supreme Court in the Penn-Olin 
case. Rather, the situation that must be 
anticipated here is more analogous' to 
those in the cases cited in the Depart¬ 
ment of Justice letter, United States v. 
Terminal Railroad Ass'n of St. Louis, 
224 U.S. 383 (1912); Associated Press v.. 
United States, 326 UB. 1 (1945). There, 
as here, the starting point is the market 
power of the co-venturers in those mar¬ 
kets where non-owner users might be 
discriminated against, or potential users 
foreclosed.* The information require¬ 
ments for this analysis arc discussed be¬ 
low. 

Much of the original and revised pro¬ 
posals of the Commission seem designed 


* If a Joint venture of shippers is licensed, 
increasing the number of co-venturers tends 
to Increase competition. 8ee, eg. United 
States v. Terminal Railroad Assn of St. 
Louis. 324 US. 383 (1912); Joint Hearings. 
Special Joint Subcommittee on Deepwater 
Porta Legislation. Committees on Commerce, 
Interior and Insular Affairs, and Public 
Works, United States Senate. 03d Congress, 
1st 8ess., Pt. 1, (Hereinafter ‘’Joint Hear¬ 
ings'’), p. 085 (answers of James T. Halver¬ 
son). 

* It should be noted that It seems unlikely 
any applicant in either of the preferred cate¬ 
gories would come forward without through¬ 
put agreements or other arrangements 
amounting to dependence on a number of 
substantial shippers. While the motives and 
incentives of a state agency or independently 
owned pipeline may vary from those of a 
joint venture owned by users, the name po¬ 
tential exists for foreclosure of and discri¬ 
mination against non-backers. 


to permit and .facilitate inquiry into mo¬ 
tive and intent. To any such inquiry’, 
most if not all comments filed by poten¬ 
tial applicants and affiliates object. In 
it* commentary letter, the Department 
of Justice observes: 

(IJt Is simply not possible for the Attorney 
General to render the necessary advice with¬ 
out access at minimum to the working 
papers of the applicant and its owner com¬ 
panies. We must be able to judge motive and 
likely competitive Impact on the basis of 
candid statements made in the regular 
course of business. • • • (p. 2) 

Later, referring to the specific pro¬ 
posals of the Commission, the Depart¬ 
ment observes: 

We can conceive of circumstances in which 
the Information and documents covered bv 
such regulation might bo required for ade¬ 
quate antitrust review. On the other hand 
we can also foresee situations where less or 
different information may be needed. (Em¬ 
phasis supplied) (p. 4) 

Both the Department of Justice and 
the Commission propose a two-step in¬ 
formation gathering process. That is 
sound administrative procedure not only 
for antitrust review but for all aspects 
of application processing, and is adopted 
as set forth in t 148.109(z). 8ince, a* the 
Department of Justice observes, not all 
of the information required in the Com¬ 
mission proposal would be required in 
every case, the application requirements 
should be designed to reach all informa¬ 
tion that will or probably will be required 
in every case. The procedure for gather¬ 
ing additional information can then be 
used if appropriate. 

Regardless of procedures, there ap¬ 
pears to be a considerable difference be¬ 
tween the range of inquiry suggested by 
the Commission proposals and the more 
limited inquiry (or non-inquiry) sug¬ 
gested by the public commentators. Much 
of this apparent difference is resolved by 
a careful analysis of the mandatory re¬ 
quirements prescribed in section 3(c) (2 1 
of the Act. 

DEFINITION OF “AFFILIATE" 

Before examining the statutory re¬ 
quirements of section 5(c)(2), the mean¬ 
ing of the statutory term '‘affiliate" must 
be understood. It is defined in section 3 
as follows: 

"affiliate" means any entity owned or con¬ 
trolled by, any person who owns or control*, 
or any entity which is under common owner¬ 
ship or control with an applicant, licensee , or 
any person required to be disclosed pursuant 
to section 5(c)(2) (A) or (B>, 

That language Is analyzed at length in 
a comment by Marathon Oil Compan: 
dated June 20, 1975. It says, in part: 

The definition is confusing and unwieldy, 
and as demonstrated, results In situations Ir¬ 
reconcilable with the intent of the Act II 
the definition is viewed dlogrammaUcally rt 
sets forth three classes or "affiliates": 

X. any entity owned or controlled, by an 
applicant, licensee or persons required to be 
disclosed pursuant to 5(c) (2) (A) or (B); 

2. any person who owns or controls an ap¬ 
plicant. licensee or person required to be dU- 
closed pursuant to 5(c) (2) (A) or (B): and 

3. any entity which is under common 
ownership or control with an appllfc* 11 
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licensee or person required to be disclosed 
pursuant to 5(c)(2) (A) or (B); 

Por purposes of simplification "a person re¬ 
quired to be disclosed pursuant to 5(c) (2) 
(A) or (B)*' shall hereinafter be referred to 
as no ‘’excess 3% owner". 

Some persons view the definition os encom¬ 
passing a fourth class of “affiliate”; that be¬ 
ing. a "person required to be disclosed pur¬ 
suant to 15(c)(2) (A) or (B)" which 

would encompass an excess 3% owner and 
therefore, most shareholders of applicants or 
licensees. They slew the last portion of the 
deniiitlon. "or any person required to be dis¬ 
closed pursuant to I 8(e)(2) (A) or (B) M as 
disjunctive and a separate classification. 
From a grammatical standpoint this la not 
tenable. 

That is a correct but not complete 
analysis. Similarly. the analysis of other 
commentators overlooks the significance 
of relationships with persons required to 
be disclosed under section 5(c)(2) (A) 
or (B). Mobil Oil Corporation, for ex¬ 
ample. states at page 1 of Comments 
filed by letter dated June 12. 1975: 

Under this definition. Mobil can be an affil¬ 
iate of Seadock only if it la owned or con¬ 
trolled by Seadock or owns or controls Sea- 
dock. 

Suppose O Corp. forms a wholly owned 
(directly or indirectly) subsidiary. 
OD\VP Corp.. to acquire an Interest in 
DWP, an incorporated or unincorporated 
Joint venture applicant ODWP Corp. 
has an Interest in DWP greater than 
three per cent, and is a person required 
to be disclosed under subparagraph (A) 
fan "A Person") . O Corp. is what Mara¬ 
thon calls a Class 2 affiliate. Every’ sub¬ 
sidiary of O Corp. will be a Class 1. 2 or 
3 affiliate, depending on relative posi¬ 
tions within the lines of ownership of 
subsidiaries. If ODWP Corp.’s interest is 
not greater than three per cent (after 
applying commonly used attribution 
principles), it. O Corp., or another sub¬ 
sidiary may nevertheless be required to 
be dUclosed under section 5(c) (2) (B) 
(a B Person"). 

While Congress may have been pri¬ 
marily Interested in contracts for physi¬ 
cal construction and operation, the lan¬ 
guage of subparagraph iB) Is not so 
limited. It is interpreted to include sig¬ 
nificant contracts for financing con¬ 
struction. by equity or loan funding, by 
throughput agreements or other ar¬ 
rangements intended to secure obliga¬ 
tions, by guarantees of loans or other 
a7.rt!omcnts or arrangements, or other¬ 
wise Similarly, agreements and arrange¬ 
ments intended to assure that operations 
will be financially self-sustaining are 
within the ambit of subparagraph <B>. 

Under the statutory’ definition the A 
Person or B Person is not an affiliate, but 
Its parent, subsidiary and sister corpo¬ 
rations are. If there are two A’s and two 
os or one of each within the corporate 
froup. the A's and B’s become affiliates. 

The functions of subparagraph <C> are 
*{*> important Subparagraphs (CD and 
require inclusion of information 
known to "C Persons" as to storage fa¬ 
tties, pipelines and refineries, both 
exiting and proposed. Thus, if O Corp. 
b not an affiliate or an A or B Person 
Jftcr the analysis indicated above, its 
knowledge Is reached by subparagraphs 
p' and (H) If any of its affiliates is an 
a or B Person. 


Finally, the Secretary’s authority to 
require inclusion of information in addi¬ 
tion to that specified in section 5(c)(2) 
Includes authority to require informa¬ 
tion from persons other than applicants, 
statutory affiliates, and A. B or C Per¬ 
sons. Subparagraphs (G) and <H> 
specifically require Inclusion of informa¬ 
tion known to persons required to be dis¬ 
closed under subparagraphs (A), (B) or 
(C), but as noted above that specifica¬ 
tion is not exclusive. Moreover, the first 
sentence of section 5<c> (2) mandates the 
inclusion of information deemed neces¬ 
sary or appropriate, without any refer¬ 
ence to sources. 

The term affiliate does not have sig¬ 
nificance except in the context of in¬ 
formation required In an application. 
Accordingly, in view of the foregoing. 
$ 148.3(1) defines affiliate to include a 
statutory affiliate, an A. B or C Person, 
and any other person determined by the 
Secretary’ to have information required 
for processing or review of an applica¬ 
tion. 

Consolidated Statements 

Many comments objected to the pro¬ 
posed requirement of information as to 
each corporate entity within a corpo¬ 
rate family; others suggested exclusion 
of foreign subsidiaries or assets. As in¬ 
dicated above and more fully discussed 
below’, principal concerns are centered 
In PAD ‘Petroleum Administration for 
Defense' Districts I. II and III, but in¬ 
formation as to other Districts or foreign 
subsidiaries and assets may be required. 
Any arbitrary exclusion is therefore in¬ 
appropriate. Section 148.111(a) permits 
an applicant or affiliate to include re¬ 
quired information consolidated in ac¬ 
cordance with generally accepted ac¬ 
counting principles <a) if and to the 
extent consolidated reports are filed with 
the Interstate Commerce Commission, 
the Securities and Exchange Commission 
or the Federal Energy Administrator, 
but (b> if those filings are made or re¬ 
quired to be made by line of business 
or other classifications, the application 
shaii be prepared on the same basis and 
(c) the Secretary may require addi¬ 
tional information, by single corporate 
entity or otherwise, determined to be re¬ 
quired for processing or review of an ap¬ 
plication. Consolidating entitles are 
treated as a single affiliate. 

Statutory Requirements in Section 
5(c)(2) <G> and 

Among the public comments the one 
urged most insistently is basically an 
objection to Inclusion of a requirement 
of information on proved reserves, fol¬ 
lowed closely’ by objection to inclusion 
of data on capacity and production. In 
response, the Federal Trade Commis¬ 
sion revised its proposed regulations 
somewhat, but asserted its need for es¬ 
sentially the Information on reserves, 
capacity, and production called for by 
the original proposals. LOOP. Inc. re¬ 
plied by repeating the substance of its 
comments on the original proposals. 
Since there is a common theme through¬ 
out the pubtlc comments on these prq- 
OPEC embargo but the August-November 

posals, all of the public comments on the 
original proposal are treated as having 
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been made on the revised Commission 
proposal as well. 

Many of the public comments argued 
that the proposed requirements would be 
unduly burdensome. None of the com¬ 
ments suggested what lesser or different 
information requirements might not be 
burdensome. Many of the commentators 
would appear to have expertise on com¬ 
pliance with Investigative subpoenas as 
well as disclosure under the Federal 
Rules of Civil Procedure. Non© has ven¬ 
tured on estimate of the time or expense 
that would be required to furnish the 
information required by the proposed 
rule. Only a conclusory assertion is made 
that compliance would be burdensome. 
Also, most of the public comments sug¬ 
gested as the only alternative elimina¬ 
tion of information, including informa¬ 
tion mandated by subparagraphs <G> 
and <H» of section 5(c)(2), necessary 
for any meaningful antitrust review. The 
comments consequently are of limited 
usefulness in fashioning the final rule. 

Many of the public comments stress 
the fact that the proposed rule relates to 
a licensing process. From that the com¬ 
ments go on to imply or suggest that the 
probable effects of operations after a 
license is granted should be Ignored. That 
would be impermissible under the Act. 
The Congress was well aware that the 
operation of a deepwater port after It is 
licensed might have the effect of fore¬ 
closing or discriminating against non- 
owner shippers. As the Department of 
Justice letter observes, certain conse¬ 
quences may be expected to flow from 
the grant of a license, and then "the 
competitive status quo Is changed and 
perhaps Irrevocably so." Moreover, the 
requirements of section 5(0(2) (O) and 
(H> among others make clear the Con¬ 
gressional intent that probable effects of 
post-licensing operations must be con¬ 
sidered in the application process. 

The wisdom of those requirements, 
and the nature of additional informa¬ 
tion required for meaningful antitrust 
review, are evident from a review of some 
prominent features of petroleum trans¬ 
portation to and within the United 
States, in light of anticipated deepwater 
port development as reflected in the rec¬ 
ord and the legislative history. 

Nearly all of the public comments came 
from firms associated with either a pro¬ 
posal to develop a deepwater port off the 
Louisiana Gulf Coast or a proposal to de¬ 
velop a dcepw r ater port off the Texas Gulf 
Coast. (Two commentators, Exxon and 
Shell, are Identified as being a member 
of both proposals; there appear to have 
been at least fve major oil companies 
who were at one time associated with 
both proposals.) 

(All data In the following portion of thla text 
are taken tram 1972 Minerals Yearbook. vol. 
I, Crude Petroleum and Petroleum Product* 
(principally table* 7. 15. 10. 18. 21 and 36) 
(Bureau of Mine*, Department of Interior. 
1972). With the notable exception of crude 
input* through Gulf porta, 1972 data li n 
reasonably reliable Indicator of the main dis¬ 
tribution patterns. Shipments in subsequent 
periods have been affected not only by the 
1071 price freeze and subsequent price 
controls | 

Both the Louisiana Gulf Coast (see 
Note l> refining district and the Texas 
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Gulf Coast refining districts, together 
with their contiguous inland districts, 
are substantial crude producers. Figures 
are for 1972, in millions of barrels. 



I,<ttitsUnu 

Tncm 


districts» 

district* 

Crude prtrolmin: 

Gulf coast district. 

SI8 

Ten 

Inland district. 

44 

1.042 


mi 

l,w 

Ruflnrry receipt* of crude: 

477 

an 

Intrastate. 

IntBVUU.. 

W 


Foe*f*tt.. 

4 

24 


M2 

1,113 



I si ii Mann 

Texas 


diatrlcia 1 

district i* 

Crude available Cor (hip- 

m«nt to other tfUlm.- 

N5 

441 


i The Louisiana calf roast refining district extends 
eastward through Baida In County. Ala. Tbeeootliruoa* 
Inland auir la the Nnrtii Lowbtua-A rlnns a a rvlmln* 
district which Includes Arkansas end rixue parts of 
fjoalduna, Mississippi, and Alabama not Included In the 
Louisiana gulf reOnln* district. 

The two states of Louisiana and Texas 
accounted for over 60% of total do¬ 
mestic production. Some of that crude 
moves between Louisiana and Texas, and 
some to other District in states; most 
of it goes to other Districts: 


Approximately three-fourths of the 
total refining in District I is found In 
eastern Pennsylvania and New Jersey 


Eastern Pennsylvania-—- 182 

New Jersey__ 17s 

Other - -—- 117 

Total _48: 


The dependence on crude moving in by 
water is shown by the following 1972 
figures: 


Dome*tic Farr if n 


Tiuikrr/Defe Into: 

IVnnsyi vents...** I 

New Jersey.... » 1* 

Other.. 0 1 


Crude oil front— 

To- 

Louisiana 

Texas 

Other district 

III eutfaa 

Total 

Texns 

m ... 



• 44 

231 

f/niMam ,, ,., ,,,, 


AS 



■ 

Other district III 8U4m.. 

.Vif 

3 


4 

m 

Total. ... 

240 

fci 


*v 

9M 

TAP district I . 

PAD district II..... 

41 

» 

44 


7 

41 

94 

M7 

Total...-. 

484 

433 


IM 



* Mostly New Mexico. 

» Mostly MUsUMppi 

In addition, PAD District n refineries 
received 169 million barrels of foreign 
crude by pipeline, nearly all of it landed 
through the Gulf. Total foreign crude 
movements also included 28 million bar¬ 
rels of foreign oil refined In District m. 
Various estimates indicate that Gulf im¬ 
ports of crude may have tripled since 
1972. and are still increasing. 

Comments from LOOP. Inc. and its 
members indicate that some of them 
will Jointly construct a pipeline from the 
shore landing facility of LOOP to 8t. 
Charles. La., the southern terminus of 
CAPLINE. It is a 40-lnch crude oil pipe¬ 
line running north to Patoka, Illinois. 
Its design capacity is in excess of one 
million barrels per day. Its northern 
terminus connections Include CAP WOOD 
running west to the St. Louis area. 
CHICAP running northward into the 
Chicago metropolitan area, and a Mara¬ 
thon line running eastward which in turn 
connects with Buckeye Pipe Line at 
Lima, Ohio. 

8evcral members of Seadock have 
Joined with others in two new pipeline 
ventures. Texoma Pipe Line Company 
began construction in 1972, and Seaway 
Pipe Line in 1974, of a 30-inch line from 
the Texas Gulf District <Beaumont and 
Freeport). Both terminate at Cushing. 
Oklahoma. It and nearby Tulsa ore re¬ 
finery centers. Cushing is also the hub of 
crude lines serving Kansas and other 
Mid-continent refineries. Shell has a 22- 
inch and a 10-inch line to the St. Louis 
area, and Arco. Amoco, and a Tcxaco- 
Cities Service Joint venture have lines to 
Chicago. 

Mid-Valley Pipeline Company also 
serves this area. Its pipeline runs from 
Longview, Texas to Lima, Ohio, where 


it connects with a Buckeye Pipe Ltne 
serving refineries In northern Ohio. Mid- 
Valley's capacity is approximately 240 
thousand barrels per day. Platte Pipe 
Line Company has a crude pipeline from 
the Bighorn Basin, in northwestern Wy¬ 
oming. to Wood River, Illinois, Just north 
of St. Louis. Its capacity is approximate¬ 
ly 190 thousand barrels per day. 

Canadian crude is brought cast from 
Alberta and south into District II, by 
Interprovincial Pipe Line Ltd. and its 
U23. subsidiary Lakehcad Pipeline Co.. 
Inc. to Toronto through Superior. Wis¬ 
consin and Sarnia. Ontario. Between 
those two points, one line goes via the 
Straits of Mackinac and one via Chi¬ 
cago. Major lateral lines serve St. Paul, 
Buffalo and Western Pennsylvania, and 
include a 16-inch Buckeye Pipe Line 
from Sarnia south into its service area. 
Total Interprovincial/Lakehead capacity 
exceeds one million barrels a day. 

This network evidently supplies a ma¬ 
jor portion of the crude oil transporta¬ 
tion on which District n relies. Inter¬ 
state shipments of crude oil to or within 
District n were 774 million barrels by 
pipeline. 18 million barrels by tanker and 
barge, and a negligible amount by rail 
and truck. These shipments account for 
approximately two-thirds of all the oil 
refined within District JZ 

The largest concentrations of refin¬ 
eries are as follows (1972 crude runs to 
stills, in millions of barrels): 

Illinois---- 300 • 

Indiana- - —— 190 

Western Ohio--—— 163 

Kansas -_ TT -_ T - -133 

Of that list, only Kansas has Intrastate 
crude production exceeding one-half of 
its refinery run. 


Total district I_ 3H 


Pipeline crude movements to District I 
are much smaller. New York and weste: n 
Pennsylvania received 40 million barn: 
of foreign oil by pipeline. A small amount 
of domestic crude tless than 15 million 
barrels per year) moved by pipeline to 
refineries in Western Pennsylvania mid 
in West Virginia. 

Both District I and n are refinery 
deficient. They are dependent upon im¬ 
portation of petroleum products from 
District m by pipeline and by tanker 
and barge as follows: 



By pipeUn* 

By tank* r, 
barge 

IHftrict III to K; 

Giuolitm- 

a* 


Jet (del. . 

41 

ti 

Dblllliits Toel all_ 

H4 

U1 

DUtrict III toll: 

Csuottne.... 

so 

in 

Jet fuel. .._.. 

3 

5 

IHiUUafe foci OU... 

n 

11 


Transportation patterns are not static 
Changes must be anticipated both be¬ 
cause of short- and long-term changes 
in supply and demand and as a result of 
investment dedsions. Apart from Alaskan 
oil. domestic oil production is declining 
and declines are anticipated in imporu- 
tion of crude from Canada and Vene¬ 
zuela. Alaskan crude Is expected to be 
landed on the west coast and proceed to 
refineries In District V. The extent to 
which Alaskan crude or derived product* 
will move east of District V is a matter of 
some uncertainty. The flow of oil into the 
United 8tat*s has been supported by the 
foreign exploration and production ac¬ 
tivities of United States firms in FfrtuuUy 
every major producing area through* ut 
the world. The petroleum exporting na¬ 
tions, however, have become increasing ? 
active in the scheduling of product:* n 
and exports and in setting prices of crude 
oil, and this can be expected to continue 
to impact domestic markets. Also, the 
possibility of deepwater ports on the 
other coasts cannot be overlooked In * 
report from the Office of the Assistant 
Secretary for Policy. Firms and Interna¬ 
tional Affairs, Special Projects Division- 
entitled Economic Aspects of Refinerv 
and Deep-Water Port Location in the 


•About 40% of thlB 1 b at Wood River, nil- 
not,. )<Kt north of St. Louts, Missouri. 
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United States (NTIS 1974). It was con¬ 
cluded that the optimal refinery/deep¬ 
water port configuration would be one 
deepwater port on each coast—off Bayou 
Lafourche. Louisiana; Long branch. New 
Jersey, and Monterey, California—with a 
greater increase in refining capacity in 
the East, and less in the Gulf, than is 
suggested by the comments. 11 ) The siting 
of deepwater ports themselves will be a 
change-producing force. 

Subparagraphs <G) and (H) of sec¬ 
tion 5(c)(2) are well designed to deter¬ 
mine many of the expected responses 
from applicants and affiliates to these 
changing forces. They require that each 
application shall include the following in¬ 
formation: 

(Cl) the location and capacity of existing 
snd proposed storage facilities and pipe¬ 
lines which will store or transport oil trans¬ 
ported through the deepwater port, to the 
extent known by the applicant or any per¬ 
son required to be disclosed pursuant to sub- 
paragraphs (A), (B) or (C) of this para¬ 
graph; and 

(H> with respect to any existing and pro¬ 
posed refineries which will receive oil trans¬ 
ported through the deepwater port, the loca¬ 
tion and capacity of each such refinery and 
the anticipated volume of such oil to he re- 
Ar.ed by each such refinery, to the extent 
known by the applicant or any person re¬ 
quired to be disclosed pursuant to subpara¬ 
graphs (A). (B) or (C) of this paragraph. 

From the discussion above, it is clear 
that an application for a Gulf Coast port 
would directly and substantially affect 
persons In four categories: 

1. District III crude producers who sell 
to others. Because of the vertical integra¬ 
tion in the industry and the District in 
crude surplus, a license could deprive ac¬ 
cess to District III refineries. The siting 
of trunk pipelines and entry points, and 
the location and capacity of storage facil¬ 
ities affect the producers' access to Dis¬ 
trict n refineries, as may tariffs and op¬ 
erating practices. 

2. District n refiners who are not own¬ 
ers of accessible crude trunk lines. Some 
*111 need to replace domestic supplies 
that now move by other means. All should 
have an opportunity to compete on a 
nc^discriminatory basis for participation 
in market growth. 

3. District I refiners, for the same rea¬ 
sons as in 2 above. ALso. because of the 
more severe refinery deficiency the inte¬ 
grated refiner needs access to products 
from the Gulf districts. 

4. Transportation and terminal .com¬ 
panies, distributors, bulk users and others 
dependent upon nondisc rim lna tory ac¬ 
cess, in all three Districts. 


* In the reported study, a computer model 
constructed to test various scenarios. 
The difference between the computer selec¬ 
tions and the Investment decisions Indicated 
by the public comments may bo attributable 
a number of factors. The computer model 
did not take Into consideration factors such 
M difference* in attitudes toward environ¬ 
mental risks and protection. Also, In costing 
out new refinery capacity, the model used 
n-storlo refinery costs In the various refining 
districts without adjustment for any changes 
cost* attributable to increasing volumes 
°* high sulphur content foreign oil and de¬ 
basing amounts of available domestic 
tf*eet'’ crude. 


This is not to suggest that other per¬ 
sons may not be substantially affected, 
nor that other anticompetitive effects 
may not be felt by persons in the above 
categories. Rather it Is to demonstrate 
the need, contemplated In subparagraphs 
(G) and (H), for an application to show 
the total flow' of crude and products of 
which deepwater port oil will be a part. 
It also demonstrates the need for includ¬ 
ing information on reserves in the im¬ 
pacted Districts so that changing pat¬ 
terns can be anticipated. 

Accordingly, it is determined that the 
information specified in section 5(c) (2) 
(O) and (H) is required for the PAD 
District in which deepwater port oil is to 
be landed and, if it is a crude- or re¬ 
finery-surplus District, for the crude- or 
refinery-deficient Districts to which the 
surplus moves. If a deficient District re¬ 
ceives only minimal shipments, the appli¬ 
cant or an affiliate may instead supply 
industry total shipments, unless the Sec¬ 
retary determines under $ 148.109 that 
further particular information is re¬ 
quired for the District or any portion of 
it. 

Subparagraphs (O) and (H> of section 
5(c) (2) require that the information 
specified therein be Included in the appli¬ 
cation "to the extent known by the ap¬ 
plicant or any person required to be 
disclosed. • • •" The phrase "to the ex¬ 
tent known" is both a limitation and a 
mandate. For example, if a pipeline is 
expected to be built In the future, but 
the exact location of entry points or 
pumping stations has not yet been de¬ 
termined. the Act does not require those 
determinations to be made before an 
application may be filed. On the other 
hand, if feasibility, cost or other con¬ 
siderations indicate ultimate selection 
from among identifiable alternatives, 
they are known and therefore must be 
included. 

The term "known” is related to the 
word "proposed". See $ 148.109(e) (6) 
through (10). The planning and develop¬ 
ment of facilities within the ambit of 
these requirements proceeds in several 
stages. Generally, there are long-term 
projections of demand and supply and of 
their various components. See e.g.. Joint 
Hearings. Special Joint Subcommittee on 
Deepwater Ports Legislation. Committees 
on Commerce, Interior and Insular Af¬ 
fairs, and Public Works, United States 
Senate. 93d Cong. 1st Sess., Pt. 1 (Serial 
No. 93-59) p. 343 (projections to the year 
2000). Industry-wide* projections are 
used by individual firms in making their 
own long-term analyses and projections. 
Long-term plans are formulated in a 
number of areas, such as marketing, de¬ 
sign. and production engineering, and fi¬ 
nancing. A variety of techniques may 
be used for the coordination of these 
planning functions. At some point, a co¬ 
ordinated proposal for implementation 
of long-term plans or for meeting identi¬ 
fied long-term objectives is reviewed by 
an interdisciplinary group, typically at a 
middle management level within a large 
firm, but sometimes at a senior level in 
smaller firms. Development of new ca¬ 
pacity is considered to be "proposed" 


when it is reviewed for the first time by 
an interdisciplinary group who has, or 
whose presiding executive has, respon¬ 
sibility for making recommendations to 
senior management with respect to ex¬ 
pansion or new construction. This is true 
regardless of whether at the first review’ 
the proposal is approved, rejected, modi¬ 
fied in whole or in part, or returned for 
further study for analysis. See United 
States v. Penn-Olin Chemical Co .. 246 
F. Supp. 917. 921-25 (D. Del 1965). The 
statutory specification of information on 
a proposed expansion or new facility re¬ 
quire* inclusion in the application of all 
w’ritten studies, analyses and reports 
which have been communicated to any 
prospective co-venturer or any prospec¬ 
tive lender or lnvester. Any discussion of 
possible joint facility development or ex¬ 
pansion between officers or agents acting 
with actual or apparent authority for two 
or more unaffiliated firms constitutes a 
proposal known to each firm, regardless 
of its internal status within a firm. 

Similarly, the requirement In subpara¬ 
graph (H) of inclusion of information 
on "the anticipated volume" is more 
readily understandable than definable. 
In the development of projections, as¬ 
sumptions must always be made. The in¬ 
formation required by $ 148.109(b) (4) 
and (7) through (10) on "anticipated 
volume” must show the values derived 
from the assumptions considered most 
probable and the range of values used 
for planning and development purposes, 
together with a description or explana¬ 
tion of the assumptions that drive tho.se 
values. The same is true for anticipated 
dollar amounts. 

For each facility for which informa¬ 
tion on volume (capacity, production, 
shipments) 9 is required by $ 148.109(b) 
(4) and (7) through (10), facility totals 
shall be Included, separately for crude, 
for gasoline, for jet fuel, for distillate 
fuel oils, and for other products. While 
there are differences among the crudes 
in various domestic and foreign produc¬ 
tion areas, many characteristics of the 
crude market in a particular surplus or 
deficiency area ore significantly affected 
by the totals. Different grades may sell 
at different prices, but the market tend¬ 
ency is toward prices moving together 
with fairly stable differentials. Entry Is a 
function of the total supply-demand re¬ 
lationship as well as that within any par¬ 
ticular grade. Similarly, refinery prod¬ 
ucts vary—gasoline in octane and lead 
content, for example; but capacity and 
production totals significantly affect 
market characteristics. Possible diver¬ 
sions from existing supply routings re¬ 
quire analysis of totals and change-over 
capabilities. Facilities that are capable 
of use interchangeably as between crude 
and products shall be reported on the 
basis of expected uses. 

The foregoing discussion relates, as 
noted at the outset, to the analysis of 
probable effects In the markets that will 
be directly and substantially affected. 


"Volumes should generally be shown by 
barrels of 42-gaUons at atmospheric pressure 
and 00 degree farenhelt. 
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iPAD Districts and Refining District* * are 
used only for convenience. Provision is 
made in 8 148.109(2) for obtaining In¬ 
formation on whatever is determined to 
be a relevant market). The Commission 
argues persuasively that total market 
power is relevant in the highly integrated 
oil Industry. It is, to Judge probable mar¬ 
ket actions in the markets primarily 
affected by a proposed deepwater port 
Secondary effects might be important in 
some cases, but the Commission does not 
attempt to demonstrate that use of total 
market power in more remote markets 
should in every case be considered in a 
licensing proceeding. Analysis of market 
power In remote markets might add to 
analysis of total market power, in pre¬ 
dicting effects in the Immediate mar¬ 
kets; but unless there is an identifiable 
nexus it is more an exercise in redun¬ 
dancy.’ Accordingly. 8 148.109(e) requires 
firm totals, domestic and worldwide. 

Past anticompetitive actions might 
also be disclosed by some of the proposed 
requirements, but there is not any sug¬ 
gestion that denial of a license is the 
best or even an appropriate remedy. A 
propensity toward anti-competitive con¬ 
duct might be material to consideration 
of a license request; but the forming of 
a joint venture does not itself justify a 
search for wrongful motive or intent be¬ 
cause. as the Department of Justice ob¬ 
served, it Is not a significant event in 
terms of opportunity for collusion among 
oil companies.* 

Data is required by { 148.109(e) (7) 
through (10) for each of the applicable 
PAD Districts. In general, reporting 
areas defined by the Bureau of Mines 
are used, as follows: crude oil produc¬ 
tion and reserves shall be given for each 
State; in addition, separate crude re¬ 
serves and production data shall be given 
for the portion of the Louisiana-Gulf re¬ 
fining district within the State of Loui¬ 
siana, for each of the Texas producing 
districts, and for each of the two New 
Mexico producing districts. Refinery ca¬ 
pacity and production shall be given by 
refining districts, as defined by the 
Bureau of Mines, but. In the East Coast 
refining district, data shall be given for 
designated New England. Middle Atlan¬ 
tic. and South Atlantic regions. Any fur¬ 
ther Information required for review or 
processing of an application, such as data 
for a producing field or a particular mar¬ 
ket area, will be specified under the pro¬ 
cedures provided in 8 148.109(g). 

With respect to pipelines on which 
Information is required to be disclosed 
under subparagraph (G) and 8 148.109 
(p), analysis will require in every case 
information on crude trunk lines, on en¬ 
try points, storage facilities, and major 
lateral lines and loops and other con¬ 
nections. Information on collector lines 
and Intra-facility lines will not be re¬ 
quired in every case, but may be required 
as additional information. Product lines 


HR. Rep. No. 92-1817, Md Cong. 2d 
Sc**. p. 11 (quoting Robert Wright, Termer 
First Amin taut. Antitrust Division). 

• Joint Hearings, p 096. 


from refineries to trunk lines are re¬ 
quired to be Included, showing in general 
the same information as for crude trunk 
lines. Product lines from refineries to 
trunk lines, tanks, and terminals. Includ¬ 
ing intermodal terminals, are required to 
be Included, regardless of ownership. In¬ 
formation on lines within a refinery or 
terminal area will not be required in 
every case, but may be required as addi¬ 
tional information. Crude gathering 
charges are required under 8148.109 
(e)(8). 

In addition, the application U required 
to Include information sufficient to per¬ 
mit analysis of the probable effect of 
operation of the pipeline facility. Includ¬ 
ing financial and economic aspects of 
operation. Actual and proposed tariffs. 
Joint rates, minimum tenders, and mini¬ 
mum or maximum throughput require¬ 
ments must be Included. If any element 
of information called for by the appli¬ 
cation requirement has not been fixed or 
determined, the application shall Include 
a statement of the basis or bases on 
which It will be determined in sufficient 
detAll to permit an analysis of reason¬ 
ableness. It shall include an explanation 
of the manner in which tariffs, and of 
the manner in which minimum and max¬ 
imum volumes will be determined, show¬ 
ing each significant element of cost or 
expense, with an explanation of how each 
element will be determined or estimated 
and capital costs amortized. For existing 
pipelines, historic information must be 
Included with respect to post-construc¬ 
tion connections and with respect to 
shipments by non-ownem in their own 
name and in the name of an owmer. 

Provision is made In 8 148.105(b) for 
Incorporation by reference to any docu¬ 
ment filed with and available for public 
inspection at any of the Interstate Com¬ 
merce Commission, the Securities and 
Exchange Commission, or the Federal 
Energy Administration. 

Protection of proprietary information, 
and procedures for resolution of any is¬ 
sues regarding such matters, are dis¬ 
cussed below. 

PROCEDURAL CONSIDERATIONS 

Many public comments objecting to 
the requirements of proposed 8 148.109 
(y) cited constitutional grounds, statu¬ 
tory language. Congressional intent, or 
basic considerations of fairness. One 
comment suggests that the proposal is 
an attempt to accomplish the purpose of 
the motion of counsel supporting the 
complaint in In the Matter of Exxon 
Corp.. Docket No. 8934, which the Com¬ 
mission denied in its Order dated 
March 4, 1975. The pendency and status 
of that proceeding are irrelevant. If any 
information U required to review or 
process an application. It must be in¬ 
cluded In the application. Section 14<b) 
of the Act recognizes that information 
included in an application may be useful 
to other Federal agencies and to state 
governments, and in judicial proceed¬ 
ings. The Congress did not prohibit such 
use but instead provided for preservation 
of confidentiality. It is also suggested 
that the Secretary does not have au¬ 


thority to require supplementary infor¬ 
mation from an applicant or its affiliates 
after an application is filed. The Com¬ 
mission comment answers that objection. 
If information may properly be required 
in the application itself, It is both a mat¬ 
ter of convenience to the parties and a 
matter of administrative convenience to 
limit the initial application to only that 
information which will or probably will 
be required In all cases, reserving to a 
supplementary procedure those matters 
which will be required to review or proc¬ 
ess a particular application. 

Many comments objected that the pro¬ 
posed procedure for obtaining additional 
information was fraught with possibili¬ 
ties of abuse, some of those comment., 
relying particularly on the argument that 
the persons proposed to be authorized to 
conduct examinations, inspections and 
interviews would not be responsive to 
the source of their authority. That argu¬ 
ment has merit. In response, the Federal 
Trade Commission in Its comment sug¬ 
gests only that interviews might be con¬ 
ducted in the format of a deposition. 
That procedure would tend to curb abuse, 
but is of Itself not an adequate safe¬ 
guard. Moreover, a host of question'- 
would be raised. Who would resolve dif¬ 
ferences as to time and place of deposi¬ 
tion, order of witnesses, and the like? 
What would be the consequences if a 
witness, on Instruction of counsel, de¬ 
clined to answer a question or to furnish 
a requested document? How would Uie 
Secretary determine the effect, if any. 
of such a refusal on the ultlmnte decLsif 
on an application? Those questions, and 
other Issues raised by the public com¬ 
ments. could possibly be provided for in 
advance in a rule promulgated under the 
Act. Even then, however, when any de¬ 
pute arose as to the application of any 
particular rule, there would remain de¬ 
batable issues as to the authority arid 
proper roles of the Attorney General, the 
Commission and the Secretary- Which of 
them would be responsible for the Initi¬ 
ation of civil proceedings in the event of 
a failure to comply with an adminlatr - 
tlve determination? What would be the 
proper source of a request to the At¬ 
torney Oeneral for a grant of immunity 
under 18 U.8.C. 88 8002. 6004. 

Some of these problems might be dealt 
with by reference in the regulations to 
the Antitrust Civil Process Act and to the 
Federal Trade Commissi on’s Procedure 
and Rules of Practice, 16 CFR Pt. 2, Sub¬ 
part A. There would still remain the 
problems as to responsiveness to the Sec¬ 
retary, whom the Congress designated to 
exercise the authorities granted by it In 
the Act It would be unwarranted and 
unwise to attempt to make an office: 
or employee of an Independent agen< y. 
such as the Commission, responsible to 
the Secretary or any other officer of the 
Executive Branch. While there is prece¬ 
dent for an Interagency agreement be¬ 
tween this Department and the Depart¬ 
ment of Justice under which a law en¬ 
forcement officer of one acts at the 
direction of the other, the better ad¬ 
ministrative practice is to limit such 
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arrangements to the particular matters 
where they are deemed necessary or 
appropriate. 

Accordingly. It Is determined that the 
authority delegated by the Congress to 
the Secretary under the Act will be exer¬ 
cised by the Secretary or his designate. 

One of the prominent features of the 
Act is the wide variety of interests to 
whom the application is distributed, and 
from whom reports or recommendations 
are either specifically required or im¬ 
plicitly invited. This process may be ex¬ 
pected to produce requests or recom¬ 
mendations for further information from 
a variety of sources, including the adja¬ 
cent state, industry members and ana¬ 
lysts, and consumers, as well os the 
department of Justice and the Federal 
Trade Commission. Accordingly, provi¬ 
sion is made in § 148.109(2) Tor the re¬ 
ceipt of requests and recommendations 
for supplementary Information, for con- 
ideration by the Secretary. 

As noted above, procedural safeguards 
for persons under Investigation, and their 
officers, employees and agents are set 
cut both in the Commission's Rules and 
In the Antitrust Civil Process Act* The 
latter represents a comprehensive at¬ 
tempt by the Congress to deal with the 
competing and sometimes conflicting 
Interests of the need for thorough In¬ 
vestigation on the one hand, and on the 
ether the need to afford the persons 
under investigation and others, the pro¬ 
tections afforded by the Constitution and 
rrquired by basic considerations of fair¬ 
ness. In general, its provisions arc*to the 
extent applicable or appropriate in¬ 
cluded in the rule, f 148.211. 

In view of the foregoing, it is not neces¬ 
sary to sumiharhte or disluss in detail 
the comments referred to in the first 
paragraph of this part. 

ksots or piu v inner. confidentiaiity and 

MATERIALITY 

Much of the public comment seems to 
1* founded essentially on concern about 
proprietary and other confidential infor¬ 
mation. Most if not all of the financial 
data and information on production and 
facilities is public information, except for 
proved reserves. The perceived concern is 
therefore understood to center about 
maintenance of confidentiality on proved 
nerves" and about requirements for 
Identification of relevant documents and 
individual names. 

Disclosure of proved reserves has been 
required by the Federal Energy Admin- 


- These provisions, respectively, would be 
applicable If the Commission or the Assist¬ 
ant Attorney OenenU were to Issue an in- 
ttttlgajftve subpen a, even If triggered by tn- 
1 nnation obtained In the application review 
process. 

“ WhOe that concern may be heightened 
by • number of recent civil rulings on oon- 
(lUcnusllty of marketing and financial data. 
nr * 9: United State s v. International Bust- 
tifaj Machines Corp , BNA Antitrust Trade 
«ud Rrrjulation Report. No. 713 at p. A-7 
•May 13. 1978). No. 714 at p. A-24 (May 20. 
* 57 $). they are not necessarily controlling 
’mrter t 14(b) of the Act, since It la tied to 
’•au s.C. f 1905. 
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istralion and its predecessors and provi¬ 
sion made for protection of confiden¬ 
tiality. 10 CFR I 205.8(f). There is not 
any basis in the record for concluding 
that use rf a similar procedure would 
work 8ny hardship. Moreover, it is clear 
under the Act that the obligation of the 
Secretary is not to overlook confidential 
information that is required for mean¬ 
ingful review, but rather to Implement 
section 14(b) of the Act and other provi¬ 
sions in a manner that will permit both 
meaningful review within the established 
time limits and fail- and expeditious reso¬ 
lution of issues that arise in the process. 

It is useful to note some differences in 
the three types of issues listed in the cap¬ 
tion. Claims of attorney-client privilege 
must be anticipated, a s well or claims 
from individuals of immunity from pos¬ 
sible self-incrimination. In the first, the 
privilege attaches to the communication. 
In the latter, the immunity is from com¬ 
pulsion lo disclose information. In 
neither does that privilege attach to the 
information itself. Accordingly, the 
sound practice is to seek the Informa¬ 
tion itself, as opposed to communica¬ 
tions of information, and to seek past or 
anticipated acts aa opposed to Identity 
of Individual actors. This is particularly 
so because disclosure 4s a waiver of the 
privilege, and it must therefore be anti¬ 
cipated that receipt of required informa¬ 
tion would be at least delayed by any 
claim of privilege. 

In the case of trade secrets and other 
proprietary Information, disclosure of re¬ 
quired information under any rule, pro¬ 
cedure, or agreement prohibiting unau¬ 
thorized disclosure Is not a waiver of the 
claim. Thus, the most important con¬ 
siderations are that the authority requir¬ 
ing the information, and interested par¬ 
ties. be adequately advised of the claim 
and the basis or bases therefor, and that 
there be a fair and expeditious procedure 
for resolving any issues raised by the 
claim. 

Issues of materiality may be raised by 
a person who believes that a requirement 
for information is harassing or oppres¬ 
sive. 

It is expected that when any issues of 
the foregoing types are raised, as well os 
when there is any disagreement with re¬ 
spect to times and places for inspections 
and examinations, or for the interviews 
and testimony, that all parties in interest 
will in good faith attempt to narrow their 
differences. 

Under the proposal in the Federal 
Trade Commission comment, any issues 
remaining would be heard by an admin¬ 
istrative law Judge designated by the 
Commandant. While that might be ap¬ 
propriate in same cases, in other cases 
reference to other sources of expertise 
might be more appropriate; and in many 
cases a less formal procedure may be fair 
and adequate and more expeditious. 
Accordingly. I 148.219 provides that the 
General Counsel of the Department of 
Transportation shall determine, or desig¬ 
nate a person to determine, issues raised 
by any claim of the type discussed above. 
A designation by the General Counsel 
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may specify procedures to be used in re¬ 
solving the issue or may lease some or all 
of the procedural matters to the discre¬ 
tion of the designated person. The Gen¬ 
eral Counsel may at any time receive and 
consider any request or recommendation 
ns to procedure, including any request 
for evidentiary or argumentative hear¬ 
ing, or for in camera inspection. The 
General Counsel may act upon any such 
recommendation or request, or refer it to 
a person designated by him to determine 
the issue involved. Proceedings pursuant 
to a designation shall be reported to and 
subject to the approval of the General 
Counsel. Any determination by the Gen¬ 
eral Compel is subject to appeal to the 
Secretary for goed cause. 

The Commission proposal would re¬ 
quire that all documents within the spec¬ 
ified categories be assembled by the ap¬ 
plicant in ore central place. Many public 
comments observed that many of the re¬ 
quired documents and much of the re¬ 
quired information are proprietary not to 
the applicant but to an affiliate. As¬ 
semblage into a single depository would 
require some custodial system, with 
staffing. That would create an unreason¬ 
able risk that proprietary data of one 
affiliate might become known to another, 
with possible anticompetitive effects. Ac¬ 
cordingly, | 148.169(2) modifies the pro¬ 
posal by requiring assemblage by each 
applicant and each affiliate. While it may 
generally seem desirable to have each 
applicant and affiliate assemble all docu¬ 
ments and records in one place. In prac¬ 
tice It may not work any administrative 
inconvenience for some documents to be 
assembled at the headquarters of a 
limited number of subsidiaries or divi¬ 
sions. Accordingly, i 148.109(2) permits 
that and other details of document and 
record inspection and copying to be left 
to informal agreement if possible, and 
to resolution by the General Counsel or 
his designate if necessary. 

Because the Act specifies a rather rigid 
timetable for the processing of an ap¬ 
plication. paragraph (z> (6) of § 148.109 
authorizes the setting of deadlines for 
meeting any supplemental information 
requirements that may arise under 
S 148.109(2) and for delivery of any de¬ 
ferred information not included in the 
application. In addition to recognizing 
the Secretary's authority to disapprove 
an application if information material to 
Its processing is not provided in a timely 
manner. | 148.109(2) (6) provides for 
suspending the processing of the applica¬ 
tion ns a more flexible administrative 
alternative. 

OTHER MATTERS 

Dow Chemical Co. suggested that, in 
place of the Commission’s proposed pro¬ 
cedures for the antitrust review process, 
each applicant be required to certify that 
it has applied for a business review 
by the Department of Justice and an 
advisory opinion from the Federal Trade 
Commission. In response, the Commis¬ 
sion suggests that would be unsatisfac¬ 
tory because there would not be any as¬ 
surance that the required Information 
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would be forthcoming in a timely man¬ 
ner. That deficiency could possibly be 
provided for In the rule. The suggestion is 
rejected, however, as Inappropriate. The 
procedures referred to would leave un¬ 
answered a great many of the questions 
discussed above, particularly with re¬ 
spect to proprietary information. See also 
Commission Rules, 16 CFR § 1.1. 

It Is noted in public comments that 
there is some duplication between pro¬ 
posed 5 148.109 <e> and <y). In promul¬ 
gating the proposed regulation, it was 
deemed useful to incorporate the 
proposal of the Federal Trade Com¬ 
mission os an integral part of the pro¬ 
posed rule. The purpose in doing 
so having now been served, the re¬ 
quirements of information for anti¬ 
trust review purposes are incorporated 
in various provisions pertaining to the 
same or similar information. Also, as 
noted elsewhere, the rule now sets forth 
provisions of the Act which were not 
included in the proposed rule. These 
changes make a substantial change in 
appearance but not in substance. 

Finally, note must be made of the 
complaint and final judgment in United 
States v. Atlantic Refining Co ., Civil Ac¬ 
tion No. 14060. United States District 
Court, District of Columbia, 1941. and 
subsequent proceedings reported at 360 
U.S. 19 <1959). Reduced Pipe Line Rates 
and Gathering Charges. 243 I.C.C. 115 
(1940). 272 I.C.C. 375 < 1948); Petroleum 
Rail Shippers* Ass'n v. Alton S.R.R., 
243 I.C.C. 589 <1941), which on any par¬ 
ticular application proceeding might be 
pertinent to the Secretary's grant or con¬ 
ditioning of a license. 

Environmental Review Criteria 

. Appendix A to Part 148 contains the 
environmental review criteria for deep¬ 
water ports. Authority for this action is 
derived from section 6(a) of the Deep¬ 
water Port Act of 1974 <Pub. L. 93-627; 
33 USC 1505(a)). and 49 CFR 1.46<s>. 
The criteria were developed in accord¬ 
ance with the recommendations of the 
Environmental Protection Agency and 
the National Oceanic and Atmospheric 
Administration. Although the criteria are 
not regulation, they are discussed here 
to inform the general public on their 
purpose and development and to respond 
to commenters on the earlier proposed 
version. 

The development and availability of 
proposed environmental review criteria 
were announced in the Federal Register 
of June 11, 1975 <40 FR 24957) and an 
initial mailing of over 600 copies was 
made. Ultimately, over 800 copies of the 
proposed criteria were distributed to 
government agencies. States, and the 
general public. 27 Comments were 
eventually received. These comments 
may be examined in Room 6125 of the 
Department of Transportation. Nasslf 
Building at 400 8eventh St., SW., Wash¬ 
ington. D.C. Copies of comments will be 
furnished to interested persons upon re¬ 
quest to the Commandant (G-WDWP 
61) and payment of fees as prescribed 
In 49 CFR 7.95. 


These criteria will serve two basic pur¬ 
poses in the review* of an application for 
a deepwater port license: 

1. Environmental Review . Section 6(a) 
of the Act specifies that criteria, con¬ 
sistent with the National Environmental 
Policy Act (42 U.S.C. 4321 et scq). shall 
be used to evaluate each application. The 
criteria have been developed and will be 
revised as necessary to address matters 
which will be examined in detail in the 
environmental impact statements re¬ 
quired by NEPA and by section 5<f> of 
the Act. The criteria cannot constitute 
an exhaustive outline of environmental 
concerns but are intended to provide 
guidance as to areas of essential environ¬ 
mental analysis by making those areas 
explicit to the extent feasible. 

Information for environmental evalu¬ 
ation of a proposed deepwater port will 
be derived from the application, from the 
Federal environmental impact state¬ 
ment, and from comments of the pub¬ 
lic, Federal Agencies, and States. Docu¬ 
mentation will be available for public re¬ 
view in accordance with provisions of the 
Act. While this Appendix A establishes 
the environmental review criteria re¬ 
quired by section 6<a> of the Act, the 
Coast Guard intends to review* and revise 
the criteria periodically, to the degree 
required by information that becomes 
available, working closely with EPA and 
NOAA according to the letter and spirit 
of section 5(b). Revisions will be subject 
to public review. 

2. Demonstration of Best Available 
Technologp. In addition, section 4<c) (5) 
of the Act requires a determination in 
accordance with these criteria that the 
applicant has demonstrated that a pro¬ 
posed deepwater port will be constructed 
and operated using best available tech¬ 
nology so as to prevent or minimize ad¬ 
verse impact on the marine environ¬ 
ment. Criteria will also be used in se¬ 
lecting among competing applications in 
the same application area (section 5<i) 
(3) <A>) and will be considered by the 
Secretary in conjunction with prepara¬ 
tion of Federal environmental impact 
statements for deepwater ports (section 
5<f>). 

These criteria have accordingly been 
written in two parts. The first part is in¬ 
tended to provide a basis for examining 
the possible environmental impacts of 
proposed and alternate plans, procedures 
and technologies for deepwater port de¬ 
velopment. The second part is intended 
to provide guidance for decision makers 
on environmental considerations appli¬ 
cable to siting, design, construction, op¬ 
eration, and uses of land and of the 
coastal zone. The criteria broadly ad¬ 
dress known effects that may be associ¬ 
ated with deepwater port development, 
in the form of performance measure¬ 
ments that are directed toward preven¬ 
tion or minimization of impacts. 

COMMENTS ON PROPOSED CRITERIA 

The first part of the proposed criteria 
contained a list of several applicable 
Federal environmental and conservation 
laws. The listing w ? as intended to alert 


the public and potential applicants to 
those laws considered particularly rele¬ 
vant to proposed deepwater ports. Sev¬ 
eral commenters recommended expand¬ 
ing the list to include various other 
laws, such as State and local laws. Other 
commenters recommended deletion of 
the list since sections 4(c)(2) and 4(0 
<6) of the Act specifically require a de¬ 
termination of compliance with applica¬ 
ble laws and regulations. The Coast 
Guard agrees with the latter reasoning, 
and this part has not been included in 
the final criteria. 

Some respondents question whether 
the authority or need exists to evaluate 
certain aspects of deepwater port devel¬ 
opment. such as alternative uses of the 
territorial sea and the high seas or sec¬ 
ondary impacts, especially witii respect 
to human health and welfare, or land 
use and coastal zone management. The 
Coast Guard believes that compliance 
witii the mandate of section 6 of the Act. 
particularly with regard to consistency 
with NEPA, requires that the environ¬ 
mental evaluation of a deepw’ator port 
encompass such considerations. Even in 
light of the Act's preference for 8tato 
determination of the proposed port’s 
consistency with land use. Section 9(b) 
(1) for example, the authority for an 
independent assessment by the Secre¬ 
tary is clearly contained In NEPA. More¬ 
over. the fact that the Act provides for 
license conditioning as the Secretary 
"• • • deems noccssAry • 4 •” for the 
purposes of the Act (Section 4<e> < 1 >», 
reinforces the need to ensure that all 
facets of‘the proposal arc in line with 
national environmental policy and goaLs. 

Several commenters submitted lengthy 
arguments presenting their views on the 
purpose of the criteria and the form and 
content needed to fulfill that purpose 
One suggested that the criteria’s sole 
function was defined by section 4(c)(5) 
of the Act, namely, to determine if be*! 
available technology has been applied 
Presumably the Federal environmental 
impact statement would suffice for the 
purposes of the environmental evalua¬ 
tion if this interpretation were to be 
accepted. Another commenter expressed 
the opposite view that the criteria must 
set forth comprehensive performance 
standards similar to effluent limitation 
guidelines and performance standards 
under the Federal Water Pollution Con¬ 
trol Act. Such standards would, in part, 
offer detailed and specific engineering 
requirements and peremptory siting con¬ 
straints. Tfiese views are addressed in 
the following three paragraphs. 

The Coast Guard’s interpretation of 
the purpose of the criteria w r as expressed 
earlier. That purpose is essentially two¬ 
fold: (1) to evaluate the environmental 
soundness of a proposed deepwater port 
and (2) to determine if best available 
technology* has been applied so as to pre¬ 
vent or minimize adverse impact on the 
marine environment. The evaluation ex¬ 
tends to the development of conclusions 
and recommendations to assist in mak¬ 
ing the final decision on the application 
The decision wlU reflect the balancing of 
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competing considerations to determine 
the national Interest. The suggested in¬ 
terpretation of the basic function of the 
criteria as solely to assess an applicant’s 
demonstration of use of best available 
technology would be unduly restrictive 
and would conflict with the Act and the 
mandate of NEPA. The Coast Guard will 
not arbitrarily limit the balancing proc¬ 
ess to arrive at a decision. 

The requirement to develop environ- 
mental review criteria Is unique com¬ 
pared to other environmental enact¬ 
ments by the Congress. Thus there are 
few similarities with other laws. The cri¬ 
teria arc intended to be “basic guide¬ 
lines” for determination of probable en¬ 
vironmental impacts and the procedures 
and technology which can be used to pre¬ 
vent or minimize adverse impacts (Joint 
Report of the Senate Committees on 
Commerce, Interior and Insular Affairs; 
and Public Works, to accompany S. 4706 
at 39 (1974). There is no basts for com¬ 
parison of this provision of the Deep¬ 
water Port Act to the provisions of sec¬ 
tions 304,306 or 307 of the Federal Water 
Pollution Control Act. Comprehensive 
performance standards based on pre¬ 
cisely defined water quality criteria, as 
specified by the Federal Water Pollution 
Control Act. are extrinsic to the environ¬ 
mental cvUuatlon of a proposed port. 

The guidelines presented in these cri¬ 
teria establish performance requirements 
for critical environmental aspects of 
deepwater ports <m # B of the criteria). 
Potential applicants must consider these 
guidelines in their planning, and the 
Secretary will consider them In his eval¬ 
uation. A degree of performance is as¬ 
certained by a measurement of the pro¬ 
posal's critical factors against the guide¬ 
lines. and in light of the project's proba¬ 
ble net environmental impact. In tills 
way. the use of best available technology 
is keyed to performance in preventing or 
minimising adverse Impact, not to mere 
compliance with detailed and peremp¬ 
tory equipment standards or constric¬ 
tive siting requirements. The use of best 
available technology to augment envi¬ 
ronmental protection is not enhanced by 
preselection and rigidity. Best available 
technology must be defined for a specific 
project in 1U entirety and in considera¬ 
tion of the effects of that technology. 

Most of those responding to the pro¬ 
posed criteria, made recommendations 
on its specific contents. Several of these 

^gcstlons were incorporated in the final 
criteria. 

A few persons opined that the require¬ 
ment of section 6(c) for “development 
of environmental review criteria in ac¬ 
cordance with the provisions of section 
5 a) “ meant that proposed criteria 
should be published verbatim in the Fed¬ 
eral Register rather than simply pub¬ 
lishing notice of the availability of the 
criteria. Thus, they recommended that 
the proposed criteria be resubmitted for 
public review in that manner, and that 
perhaps a public hearing need be held. 
'This procedure would indeed be effective. 
However, in light of the extensive distri¬ 
bution of the proposal (over 800 copies) 
to all parties who had ever indicated an 


interest in deepwater port matters in 
any context, including most major na¬ 
tional environmental groups and partic¬ 
ularly the Center for Law and Social Pol¬ 
icy (which represents, in the case of 
deepwater ports, nine environmental or¬ 
ganizations. with a total membership of 
over 659.000 persons), the reissuance of 
the proposed criteria verbatim in the 
Federal Register and the subsequent 
holding of a public hearing would serve 
little useful purpose. Nevertheless, in¬ 
terested parties are invited to tender 
their comments and suggestions for con¬ 
sideration by the Coast Guard pursuant 
to the policy on revision of the criteria 
as stated above. 

Environmental and Inflationary 
Impact Statements 

A final environmental impact state¬ 
ment, “Final Environmental Impact 
Statement for Deepwater Port Regula¬ 
tions”, has been prepared on the regula¬ 
tions in this document, and was made 
available to the President’s Council on 
Environmental Quality and the public 
on October 17. 1975. The statement con¬ 
tains additional and more detailed in¬ 
formation than the preamble and was 
distributed to approximately 800 inter¬ 
ested persons. Copies are available upon 
request to the Executive Secretary (G- 
CMC/82), U S. Coast Guard, Washing¬ 
ton. D.C. 20590. 

The inflationary impact of the require¬ 
ments in this document was evaluated 
in accordance with the criteria contained 
in the Department's Interim Guidance 
for the Preparation of Inflationary Im¬ 
pact Statements. Under the evaluation, 
these requirements are found not to be a 
major proposal and a Negative Declara¬ 
tion has been prepared. Copies are avail¬ 
able upon request to the Executive Sec¬ 
retary, Marine Safety Council. (G-CMC/ 
82). U.S. Coast Guard. Washington. D.C. 
20590. 

Exception to Thirty-Day Effective 
Date Rule 

I find that there is good cause for mak¬ 
ing these regulations effective in less 
than 30 days to enable the earliest pos¬ 
sible implementation of these procedural 
rules, which furthers the purposes of the 
Act in the national interest. Since there 
are no deepwater ports in operation or 
under construction, no one is immedi¬ 
ately affected by the construction or op¬ 
erating requirements in these rules. 

Issuance. In consideration of the fore¬ 
going. Chapter I of Title 33. Code of 
Federal Regulations, is amended by add¬ 
ing Subchapter NN to read as follows: 

PART 148— GENERAL 
Subpart A—General 

Sec. 

148.1 - Purpose. 

1483 Definitions. 

Subpart B—Application* 

148.101 Applicability. 

148.103 Application staff address. 

148.105 Preparation. 

148.107 Copies: fees. 

148.100 Contents of application tor Issu¬ 
ance of license. 

148.111 Optional procedures. 


Subpart C—Application Proceeding 
general 

8ec. 

148 201 Purpose. 

148.203 Applicability. 

148305 Clerk: docket; record. 

148307 Availability of documents In the 
record. 

148311 Processing an application. 

148313 Changes to an application. 

148.215 Withdrawal of application. 

148316 Request by port tar determination. 
148317 Designation of adjacent coastal 
States. 

148 210 Claims and objections. 

INFORMAL PUBLIC I (CAR INC 

148.231 Notice of public bearing. 

148333 Testimony and argument. 

148335 Report of public hearing. 

FORMAL I (TARING 

148351 Determination to hold formal hear¬ 
ing: notice of formal hearing 
148353 Assignment of administrative law 
judge: disqualification. 

148355 Jurisdiction of the administrative 
law judge. 

148357 Authority of the administrative 
law judge. 

140350 Rx parte communications. 

148 261 Parties, 

148363 Intervention. 

148365 A person not a party. 

148367 Appearance and practice. 

148369 Requirements for documents. 
148371 Subscription, 

148373 Filing. 

148375 Service of document: other trans¬ 
mittal. 

148377 Conference*. 

148370 Motions. 

148381 8ubpoenaa. 

148383 Hearing date. 

148385 Reporter: transcript; corrections. 
148.287 Order of procedure. 

148.289 Evidence. 

148.291 Rulings referred or appealed to the 
Commandant, 

APPLICATION APPROVAL OR DENtAL 

148321 Decision process generally. 

148.323 Criteria and considerations. 

148.325 Multiple applications. 

148.327 Termination of proceeding before 
approval or dculol of an applica¬ 
tion. 

Subpart D—issuance of a License 
148.400 Applicability. 

148.403 Issuance of a license. 

148.405 Term of license. 

148.407 Consultation with adjacent coastal 
Stales. 

Subpart E—Site Evaluation [ Reserved] 

Sub pa rt F—Procedure for Exemption From Any 
Requirement in Deepwater Port Regulations 

148 601 Applicability. 

148.603 Petition for exemption. 

148.605 Coordination with states. 

148.607 Exemption criteria. 

Appendix A—Environmental Review Criteria 
for Deepwater Forts. 

Authority: Secs. 5(a), 5(b), Pub. L. 93- 
627. 88 Stat. 2131 (33 U.8.C. 1504(a), (b))j 
40 CFR 1.46(s). 

Subpart A—General 
g 143.1 Purpose. 

This subchapter prescribes regulations 
for the licensing, construction, design 
and equipment, and operation of deep¬ 
water ports. 
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$ I 18.3 Definition*. 

The terms listed in sections 3 and 18 
of the Act. whenever used in Parts 148. 
149 and 150, have the same meaning they 
have in the Act. except as provided In 
this section for “Affiliate.” 

“Act” means the Deepwater Port Act 
of 1974. 

“Affiliate” means each person— 

(a) Having any direct or indirect own¬ 
ership interest in the applicant of greater 
than three percent; 

<b> With whom the applicant has 
made, or proposes to nrnke. a significant 
contract for financing, managing or 
otherwise participating in the construc¬ 
tion or operation of the deepwater port 
proposed to be licensed; 

<c) Who owns or controls any person 
who is an affiliate by operation of para¬ 
graphs (a> or <b> of this definition, or 
who owns or controls the applicant: 

<d> Owned or controlled by or imder 
common ownership or control with an 
applicant or any person who is an af¬ 
filiate by operation of paragraphs (ft), 
or <c) of tills definition; or 
ie> Who is determined by the Secre¬ 
tary to have information required to re¬ 
view* or process the application. 

“Barrel” means 42 U.S. gallons at 
atmospheric pressure and 60° Fahren¬ 
heit. 

“Captain of the Port’* means a Coast 
Guard Officer commanding a Captain of 
the Port Area described in Part 3 of 
this chapter. 

“Crude oil” means a mixture of hydro¬ 
carbons that exist in the liquid phase in 
natural underground reservoirs and re¬ 
mains liquid at atmospheric pressure 
after passing through surface separating 
facilities and includes— 

(1) Liquids technically defined as 
crude oil; 

(2) Small amounts of hydrocarbons 
that exist in the gaseous phase in nat¬ 
ural underground reservoirs but arc 
liquid at atmospheric pressure after 
being recovered from oil well < casing 
head» gas In lease separators; and 

(3) Small amounts of non-hydrocar¬ 
bons produced with the oil. 

“Deepwater port” means any fixed or 
floating manmade structures other than 
a vessel, or any group of such structures, 
located beyond the territorial sea and off 
the coast of the United States and which 
are used or intended for use as a port 
or terminal for the loading or unload¬ 
ing and further handling of oil for trans¬ 
portation to any State, except as other¬ 
wise provided in section 23 of the Act. 
The term includes all associated compo¬ 
nents and equipment, including pipe¬ 
lines. pumping stations, service plat¬ 
forms. mooring buoys, and similar 
appurtenances to the extent they are lo¬ 
cated seaward of the high water mark. 

“Gross imder keel clearance" means 
the distance between the keel of a tanker 
and the ocean bottom when the tanker 
is moored or anchored in calm water 
free of wind. w r ave. current, or tide condi¬ 
tions that would induce ship motion. 

“Marine site” means the area In which 
the deepwater port is located, which in- 
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eludes the safety zone, the TSS. each 
anchorage area, and all areas seaward 
of the high woter mark in which asso¬ 
ciated components and equipment of the 
deepwater port are located. 

“Miles” means nautical miles. 

“Net under keel clearance” means that 
distance between the ocean bottom and 
the portion of a tanker’s hull closest to 
the ocean bottom when the tanker is 
underway, moored or anchored, consid¬ 
ering ship motion in responding to the 
combination of actual wind, wave, tide, 
and current conditions. 

“PAD District” means one of the five 
Petroleum Administration for Defense 
Districts defined by the Bureau of Mines, 
Department of the Interior. 

“Platform” means a fixed structure 
which rests on or is embedded in the 
sea-bed that has floors or decks in which 
an activity or specific function may be 
carried out. 

“Production District” means a State 
and each district within the State of 
Louisiana. New Mexico or Texas for 
which production of crude petroleum is 
separately reported by the Bureau of 
Mines, Department of the Interior. 

“Pumping platform complex” <PPC> 
means a single platform or a scries of 
interconnected platforms that have one 
or more of the following capabilities: 

(a) Pumping oil between a vessel and 
the shore. 

<b) Berthing and messing facilities for 
assigned personnel. 

(c) Landing area for helicopters. 

<d> Mooring and loading for small 
vessels. 

“Refining District” means a refining 
district os defined by the Bureau of 
Mines. Department of the Interior, for 
reporting refining operations. 

“SPM” means single point mooring 
buoy. 

“Traffic separation scheme (TTS>” 
means the network of traffic lanes and 
separation zones or lines at a deepwater 
port. 

“Year-end proved reserves of crude 
oil” means the estimated quantities of 
all liquids statistically defined as crude 
oil. which geological and engineering 
data demonstrate with reasonable cer¬ 
tainty as of December 31 of the year 
concerned to be recoverable In future 
years from known reservoirs under ex¬ 
isting economic aud operating condi¬ 
tions Reservoirs arc considered proved 
if economic produclbility is supported 
by either actual production or conclusive 
formation tests. The area of an oil res¬ 
ervoir considered proved includes— 

(1) That portion delineated by drill¬ 
ing and defined by g&s-oll or oil-water 
contacts, if any; and 

(2) The immediately adjoining por¬ 
tions not yet drilled, but which can be 
reasonably judged as economically pro¬ 
ductive on the basis of available geolog¬ 
ical and engineering data. 

In the absence of Information on fluid 
contacts, the lowest known structural oc¬ 
currence of hydrocarbons controls the 
lower proved limit of reservoir. Reserves 
of crude oil which can be produced eco¬ 


nomically through application of Im¬ 
proved recovery techniques (such as fluid 
injection* are included in the “proved*’ 
classification when successful testing by 
a pilot project, or the operation of an 
Installed program in the reservoir, pro¬ 
vides support for the engineering anal¬ 
ysis on which the project or program 
was based. 

Subpart B—Applications 
General 
§ 148.101 Applicability. 

This subpart prescribes rules that ap¬ 
ply to each application, including com¬ 
peting applications described in I 5(d) 

(3) of the Act. for the issuance of a li¬ 
cense for the ownership, construction, 
and- operation of a deepwater port. 

§ 1 18.103 Application stuff wdclrwi. 

The address of the application staff 
is: Commandant (O-WDWP/61), U.S 
Coast Guard. 400 Seventh Street, 8W.. 
Washington, D.C. 20590. 

§ 1 18.105 Preparation. 

<a> Any person may confer with the 
application staff concerning the prepa¬ 
ration of an application. 

<b> An applicant may Incorporate by 
clear and specific reference In his appli¬ 
cation any: 

(1) Standard reference material upon 
which he relies and which he knows to 
be readily available to Federal and State 
Agencies; 

(2) Current information contained in 
previous applications or reports that he 
has submitted to the application staff; 
and 

<3> Current information contained in 
a tariff, report or other document pre¬ 
viously filed for public record with the 
Interstate Commerce Commission, the 
Securities and Exchange Commission, or 
the Federal Energy Administration, pro¬ 
vided— 

(i> A certified true and complete copy 
of the document la attached to each of 
10 of the 60 copies of the application re¬ 
quired by 5 148.107(a>; 

<U) Each copy filed with the applica¬ 
tion bears on its cover notation of the 
date of filing and the document number 
or other locator; and 

(ill) Any verification or certification 
required for the original filing (other 
than from auditors or other independent 
persons) is brought current to a date 
not earlier than 30 days prior to the date 
of the application. 

(c) If any required information is fur¬ 
nished pursuant to 6 148.111 <b>, the ap¬ 
plication need only state with respect 
thereto, in the appropriate place or 
places: “Required information is bcint 
furnished by (named affiliate! tall affili¬ 
ates) pursuant to 9 148.11 l(b>.” 

§ 1 18.107 Copies: fee*. 

<a> 8ixty copies of each license appli¬ 
cation must be submitted to the applica¬ 
tion staff. 

<b* One copy of each license applica¬ 
tion must be submitted to the U.8. Army 
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Corps of Engineers District office having 
urtedicUon over the proposed port. 

(c) A nonrefundable application fee of 
$100,000 must be submitted with each 
application for issuance of a license. If 
additional information is necessary to 
make an application complete, no addi¬ 
tional application fee is required. 

(d) The costs incurred by the United 
states in processing an application will 
be charged to the application fee until it 
Ls exhausted. Reimbursement for addi¬ 
tional processing costs, above the appli¬ 
cation fee. must be submitted to the ap¬ 
plication stair when assessed. 

<c> Fees and costs assessed under this 
ection must be made payable to the 
United States Treasury. 

§ 1 18.109 Content* nf npplimlMMi for 
Uauanrc of l»crn*e. 

Each application must include the 
following: 

(a) Identity of application and affili¬ 
ates. <1> The name, address and princi¬ 
pal business activity of the applicant and 
of each affiliate. 

<2) A list of all domestic subsidiaries 
and a list of all foreign subsidiaries of 
each applicant and of each affiliate that 
elects under 1148.111(a) to furnish re¬ 
quired information on a consolidated 
h.uds. 

(3) The name, address and principal 
business activity of each subsidiary or 
division of an applicant or an affiliate 
which participated directly and sub¬ 
stantially in the planning, evaluating or 
approving of participation in the con¬ 
duction, financing, or operation of a 
deepwater port 

<b) Proof of citizenship and authority. 
<1) If the applicant is an individual, 
group of Individuals, a partnership or an 
association, on affidavit from each indi¬ 
vidual stating that he Is a citizen of the 
United States of America, 

<2) If the applicant Ls a corporation, 
one copy of its charter or instrument by 
which the corporation is formed and 
organized under general corporation 
laws, certified by the Secretary of State 
or other appropriate authority of the 
State in which incorporated, and a copy 
oi its by-laws certified by its Secretary 
or an Assistant Secretary. 

<3) If the applicant is a State, or com¬ 
bination of 8tates. or any political sub¬ 
division. agency, or instrumentality of a 
State, including a wholly owned corpora¬ 
tion, a copy of the law's authorizing the 
operation* detailed In the application. 

(c) Address for service of documents. 
The name and address of a person upon 
whom service may be made if a formal 
hearing ls held on the application and 
tlie name and address of a person to 
whom documents not required to be 
served under $ 148.275 of this part may 
be sent. 

<d) Verification. A statement at the 
of the application subscribed and 
sworn to before a notary public that the 
individual wrho signed the application 
has read it and that its contents are 
true to his best knowledge and belief. 

f e> Financial information. (1) For 
each applicant and affiliate: 
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<i) Its most recent annual financial 
statement, including an income state¬ 
ment and a balance sheet, accompanied 
by an opinion of a certified public ac¬ 
countant; and 

(ii) An interim income statement and 
balance sheet for each subsequent fiscal 
quarter-year ended prior to 30 days be¬ 
fore submission of the application 

<2> The proposed location and capac¬ 
ity of the deepwater port, including all 
components thereof, together with a 
general description of the anticipated 
use of the deepwater port during the ex¬ 
pected life of the project. 

(3> An estimate of construction costs, 
by phases together with estimated dates 
or periods for completion of each phase, 
or annually, and a detailed estimate of 
the cost of removal of all marine com¬ 
ponents of the deepwater port, other than 
pipelines lying below the seabed. 

(4) Annualized projections or esti¬ 
mates of each of the following, at rea¬ 
sonable intervals throughout the ex¬ 
pected useful life of the deepwater port: 

(I) Total oil throughput together with 
subtotals of throughput of oil owned 
by the applicant and affiliates and of 
throughput of oil owned by others. 

(II) Annual revenue. 

(ill) Annual operating expenses, show¬ 
ing separately any anticipated manage¬ 
ment fee, payment, allowance, or credit 
to any affiliate for management or oper¬ 
ation of the port or any component. 

(5) A copy of every agreement or pro¬ 
posal relating to the ownership or man¬ 
agement of a deepwater port or any of 
its components or to the financing of the 
construction or operation of the deep¬ 
water port or component, including 
those relating to throughputs, capital 
contributions, loans, guarantees, and 
commitment therefor. 

(6) To the extent known to the appli¬ 
cant or any affiliate, every existing or 
proposed: 

(I) Tariff or portion thereof to be filed 
with the Interstate Commerce Commis¬ 
sion: 

(ii) Rate or Joint rate; and 

(ill) Agreement, arrangement or un¬ 
derstanding with respect to terms or con¬ 
ditions on which other persons may be¬ 
come an affiliate or with respect to 
minimum or maximum tenders or other 
economic restrictions on shipments by 
nonaffUiated persons. 

If any item required by this subpara¬ 
graph has not been determined, an ex¬ 
planation of the basis on which it will 
be determined must be included. 

(7) To the extent knowm to the appli¬ 
cant or any affiliate, the anticipated: 

Ci) Total annual demand for crude oil; 
and 

(il) Total year-end proved reserves of 
crude oil for each Production District 
within the PAD District in which oil 
from the proposed deepwater port is to 
be landed, at reasonable intervals 
throughout the expected useful life of 
the deepwater port. 

(8) To the extent known to the ap¬ 
plicant or any affiliate, the anticipated: 

(i) Total refinery capacity: 

(II) Total runs to stills: and 
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(ill) Total demand for gasoline, for Jet 
aviation fuels, for distillate fuel oils, and 
for other refinery products, for each Re¬ 
fining District within the PAD District 
in which oil from the deepwater port Is 
to be landed, at reasonable intervals 
throughout the expected useful life of 
the deepwater port, 

<9» If the PAD District in which oil 
from deepwater port is to be landed has a 
surplus: 

(I) Of crude oil production and Im¬ 
ports over refinery capacity, the infor¬ 
mation required in paragraph (c)(7) of 
this section must also be set forth for 
each Production District within the PAD 
Districts to which surplus crude oil from 
the District in which oil from deepwater 
port is landed ls expected to be trans¬ 
ported; and 

(ii) Of refinery capacity over demand 
for refinery products, the information 
required In paragraph <e> (8» of this sec¬ 
tion must also be set forth for each Re¬ 
fining District within the PAD Districts 
to w r hich surplus refinery products from 
the PAD District in which oil from the 
deepwater port Ls landed is expected to 
be transported. If this includes the East 
Coast Refining District, the information 
for that district must be separately 
stated for the following three com¬ 
ponents : 

(I) New England: The States of Mas¬ 
sachusetts. Rhode Island, and Connecti¬ 
cut. 

(ii) South-Atlantic: The States of Vir¬ 
ginia. North Carolina, South Carolina, 
Georgia, and Florida. 

Oil) Mid-Atlantic: The remaining area 
of the East Coast Refining District 
(Maine, Vermont. New Hampshire. New 
Jersey. Maryland. Delaware, District of 
Columbia, and the eastern parts of New 
Vork and Pennsylvania). 

GO) From each applicant or affiliate 
which is engaged in producing, refining, 
or marketing oil, its estimate of its com¬ 
ponents of the totals required to be in¬ 
cluded under the provisions of para¬ 
graphs (e) (7), (8) and (9) of this sec¬ 
tion. 

(II) From each applicant or affiliate 
engaged in producing, refining, or mar¬ 
keting oil. for each item it is required to 
supply under paragraph (e)(10i of this 
section, Us actual data for each of the 
three calendar years Immediately prior 
to the date of application. 

(12) From each applicant or affiliate 
which has a significant interest in any 
refinery within any refinery district on 
which information is required to be dis¬ 
closed under paragraphs <e) (8) or (9) 
(il) of this section, for each refinery. Its: 

(1) Location: 

(U) Runs to still for each of the three 
calendar years prior to date of applica¬ 
tion; and 

(ill) Production for each of the three 
calendar years prior to date of applica¬ 
tion of gasoline. Jet aviation fuel, distil¬ 
late fuel oils, and other products. 

(13) From each applicant or affiliate 
engaged in producing, refining or mar¬ 
keting oil, for each of the three calendar 
years immediately prior to the date of 
application. Its total domestic and total 
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worldwide: year end proved reserves; an¬ 
nual production Imports Into the United 
States; and annual refinery runs to still 
and production of gasoline, Jet aviation 
fuel, distillate fuel oils and other refinery 
products. 

(f) General technical information. (1) 
A description of the experience of the 
applicant, each affiliate of the applicant 
that the applicant may want to provide, 
and each consultant of the applicant in 
offshore operations, with particular em¬ 
phasis on involvement in offshore trans¬ 
fer and storage of liquid cargo and vessel 
loading and unloading operations. 

(2) A listing and abstract of each study 
relied upon by the applicant and a list¬ 
ing and abstract of each ongoing or com¬ 
pleted study pertaining to deepwater 
ports conducted by or for the applicant, 
later supplemented by data of particular 
environmental or operational concern 
from specific studies identified by the 
Coast Guard. 

(3) The name, address, citizenship 
and telephone number of each affiliate of 
the applicant together with a descrip¬ 
tion of the manner in which the affiliate 
is associated with the applicant. 

(4) The name, address, citizenship, 
telephone number and qualifications of 
each engineering flrn. if known, that 
will design the deepwater port, or any 
portion of the port. 

(5) The ownership interest in the ap¬ 
plicant of each affiliate having any 
ownership interest In the applicant of 
greater than 3 percent. 

(6) For each affiliate with whom the 
applicant has made, or proposes to make 
a significant contract for the construc¬ 
tion of any part of the deepwater port, a 
description of that affiliate's experience 
in construction of marine terminal fa¬ 
cilities, offshore structures, underwater 
pipelines, seabed foundations or any 
other experience that wx>uld bear on his 
qualification to participate in the con¬ 
struction of a deepwater port. 

(7) A copy of each contract made by 
the applicant for the construction of any 
component of the deepwater port or for 
the operation of the port. 

<g) Wafer. <1> Evidence that the re¬ 
quirements of section 401<a)(l) of the 
Federal Water Pollution Control Act 
Amendments of 1972, 33 U.8.C. 1341(a) 

(1), will be satisfied, except that, in those 
cases where certification under section 
401(a)(1) must be obtained from the 
Administrator of the United 8tates En¬ 
vironmental Protection Agency, the re¬ 
quest for such certification must accom¬ 
pany each application for a license under 
the Act. 

(2) Coastal zone management. The 
certification, or certifications, required 
by section 307 of the Coastal Zone Man¬ 
agement Act of 1972, as amended. 

<h) Lease block identification . (1) 
Identification of each lease block estab¬ 
lished cither by the Secretary of the 
Interior under section 5 of the Outer 
Continental Shelf Lands Act (43 UJ8.C. 
1334), or by a State under the authority 
of 9 3 of the Submerged Lands Act <43 
U.3.C. 1311). within which any part of 
the proposed deepwater port or its ap¬ 
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proaches are located. This Identification 
should be made using Official Outer Con¬ 
tinental Shelf Leasing Maps or Protrac¬ 
tion diagrams where they arc available. 
For each Identified lease block, the fol¬ 
lowing must be provided: 

(1) A description of each pipeline, or 
other right-of-way crossing, in enough 
detail to allow plotting or rlghts-of-way 
and facilities to the nearest one-tenth of 
a second In latitude and longitude. 

(ID The identity of the lessee of each 
pipeline or other right-of-way. 

(2) Detailed information concerning 
any interest that the applicant and 
others have in each block and concern¬ 
ing the present and planned use of each 
block. 

(I) Overall site plan. Single-Une draw¬ 
ings showing the location and type of 
each component of the proposed deep¬ 
water port and Its necessary faculties, 
including floating structures, fixed struc¬ 
tures. aids to navigation, manifold sys¬ 
tems and onshore storage areas, pipe¬ 
lines, and refineries. 

(J) Site plan for marine components. 
A site plan consisting of: 

(1) The proposed size and location of: 

<i> All fixed and floating structures; 

(ID 8PM swing circles; 

(Ui) Maneuvering areas; 

(!v) Recommended vessel traffic sepa¬ 
ration scheme for approaching the port 
and the proposed vessel traffic pattern In 
the port area; 

(v) Recommended anchorage areas; 

(vl) Recommended mooring area for 
support vessels; 

(viD Required and recommended aids 
to navigation; and 

(vUD Pipelines and cables within the 
marine site; 

(2 > The charted water depth through¬ 
out the proposed marine site as verified 
by the reconnaissance hydrographic sur¬ 
vey required by this subpart: 

(3) A reconnaissance hydrographic 
survey of the proposed marine site. 

Note: A requirement to submit an engi¬ 
neering hydrographic survey of the final ma¬ 
rine atte will be imposed as • lioenne 
condition. 

(k) Soil data. An analysis of the gen¬ 
eral character and condition of the ocean 
bottom and sub-bottom throughout the 
marine site and along the path of the 
pipeline to the shore. Including an opin¬ 
ion by a registered professional engineer 
specializing in soil mechanics concerning: 

(l) The suitability of the soil to ac¬ 
commodate the anticipated design load 
of each marine component that wiU be 
fixed to or supported on the ocean floor: 
and 

(2) The stability of the seabed when 
exposed to the environmental forces re¬ 
sulting from severe storms, or to lesser 
forces that continue for an extended pe¬ 
riod, including any history of accretion 
or erosion of the coast line In proximity 
to the marine site. 

(1) Operational information . (1) The 
maximum lengths, maximum drafts, and 
maximum deadweight tonnages of the 
tankers to be accommodated at each 
SPM. 


(2) Calculations with supporting data 
and other documentation to show that 
the charted water depth at each pro¬ 
posed SPM location is sufficient to pro¬ 
vide at least a 5 foot net under keel clear¬ 
ance for each tanker that the applicant 
expects to be accommodated at the SPM. 

(3) A detailed description of the man¬ 
ner of forecasting the wind, wave, and 
current conditions described in the draft 
Operations Manual during which the fol¬ 
lowing would occur : 

(1) Shutdown of oil transfer opera¬ 
tions. 

(ID Departure of the tanker from the 
mooring. 

(ill) Prohibition on mooring to an 
SPM. 

(iv) Shutdown of all operations and 
evacuation of the port 

(4) The speed limits proposed for 
tankers transiting the traffic lanes and 
safety zone. 

(m) Floating components data. (1) A 
description and preliminary design 
draw ing of each floating component, in¬ 
cluding the hoses and the anchoring or 
securing structure and navigation lights 
If the component is a mooring buoy. 

(2) The design criteria, developed 
pursuant to Part 149 of this chapter, to 
which each floating component is to be 
designed and built. 

(3) The design standards and codes to 
be used. 

(4> The title of each recommended 
engineering practice to be followed. 

(5) A description and the results of 
any design and evaluation studies per¬ 
formed by or for the applicant on a 
floating component. 

(6) A description of safety, fire fight¬ 
ing. and pollution preyention equipment 
to be used on each floating component. 

(7) A description of lighting to be 
used on floating hoses for night detec¬ 
tion. 

(n) Fixed marine components date 
(1) A description and preliminar 
design drawing of each fixed marine 
component. 

(2) The design criteria, developed 
pursuant to Part 149 of this chapter, to 
which each fixed marine component Is 
to be designed and built. 

(3) The design standards and codes 
to be used. 

(4) The title of each recommended 
engineering practice to be follow'ed. 

(5) A description and the results of 
any design and evaluation studies per¬ 
formed by or for the applicant for any 
fixed marine component and utilized In 
the development of the application. 

(6) A description of navigational 
lighting, safety, lifesaving, fire fighting 
pollution prevention and removal, and 
waste treatment equipment to bo 
installed. 

<7> A description and preliminary de¬ 
sign drawing of the oil pumping equip 
ment, piping system, control and Instru¬ 
mentation system, and any associate ! 
equipment, including the oil throughpu' 
measuring equipment, leak detection 
equipment, alarm system, and eroer 
gency shutdown equipment 

(8) The personnel capacity of each 
PPC. 
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(o) Offshore pipeline data. (1) A de¬ 
scription and preliminary design draw¬ 
ing of the marine pipeline, including 
size, throughput capacity, length, depth 
and protective devices. 

(2> The design criteria to which the 
marine pipeline is to be designed and 
built, 

(3) The design standards and codes to 
be used. 

<4> The title of each recommended 
engineering practice to be followed. 

(5) A description of the metering 
system to be used to measure flow rate. 

<6> Information concerning all sub¬ 
merged or buried pipelines that will be 
crossed by the offshore pipeline and the 
manner in which the crossing will be 
made. 

<p) Onshore components data . (1) 
A description of the location, capacity, 
and ownership of, and a preliminary 
design drawing for construction of new 
or expansion of existing onshore pipe¬ 
lines, storage facilities, refineries, petro¬ 
chemical facilities, and transshipment 
facilities to be served by the deepwater 
port. 

(2) Location, capacity, and ownership 
of existing onshore pipelines, storage 
facilities, refineries, petrochemical fa¬ 
cilities, and transshipment facilities to 
be served by the deepwater port, 

( 3) A chart showing the location of 
all planned and existing onshore pipe¬ 
lines, storage facilities, refineries, and 
petrochemical facilities and transship¬ 
ment facilities to be served by the deep¬ 
water port 

(4) From each applicant or affiliate 
which is engaged in producing, refining 
or marketing oil. throughput of crude 
oil, of gasoline, of Jet aviation fuel, of 
distillate fuel oils and of other re¬ 
finery products, for the calendar year 
preceding the date of application, and a 
copy of each existing or proposed 
throughput agreement. 

<5) A facility is served by the deep¬ 
water port if it is within a PAD District 
for which information is required under 
paragraph (e)(7), (8) or <»> of this sec¬ 
tion and Is either served by connection 
with a common carrier pipeline or a 
r omponent of or appurtenant to a com¬ 
mon carrier pipeline. 

<6> Crude oil gathering lines and lines 
wholly within a facility must be included 
only if specifically required under 
paragraph (z) of this section. Entry 
joints and major connections between 
lines and with bulk purchasers must be 
included. 

<q) Miscellaneous components data. 
<1) A description of the communications 
systems to be used in operation of the 
deepwater port 

<2> A description of the radar navi¬ 
gation system to be used In operation 
of the deepwater port to include the type 
and characteristics of the radar and the 
antenna location. 

<3> A description of plans and method 
of bunkering vessels using the deepwater 

Port 

<4> Type, size and number of vessels 
to be used in bunkering, mooring, and 
ervicing the vessels using the deep winter 
port 
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<5) A description and exact location of 
any shore based support facilities to be 
provided for vessels described in para¬ 
graph (q) (4) of this section. 

(r) Construction procedures. A de¬ 
scription of the method and procedures 
to be used in constructing each com¬ 
ponent of the deepwater port and a de¬ 
scription of each phase. Including antici¬ 
pated dates of completion for each of 
the specific components. 

<s) Draft Operations Manual. A draft 
Operations Manual for the proposed port 
prepared in accordance with the 
"Guidelines for Preparation of a Deep¬ 
water Port Operations Manual" If re¬ 
quired information is not available, an 
applicant should so state, show why, and 
state when the information can be ex¬ 
pected to be provided. 

(t) Environmental analysis. An envi¬ 
ronmental analysis prepared in accord¬ 
ance with "Guide to Preparation of En¬ 
vironmental Analyses for Deepwater 
Ports." 

(u> Aids to Navigation. <1> For each 
proposed aid to navigation, the proposed 
position or the aid described by latitude 
and longitude coordinates to the nearest 
second or tenth of a second as deter¬ 
mined from the largest scale chart of the 
area in which the aid is to be located. 

< Latitude and longitude should be speci¬ 
fied to a level obtained by visual inter¬ 
polation between the finest graduation of 
the latitude and longitude scales on the 
chare. > 

(2) For each proposed obstruction 
light and the proposed rotating lighted 
beacon, the color, characteristic, effective 
Intensity, height above water, and gen¬ 
eral description of illumination appa¬ 
ratus. 

(3) For each proposed fog signal on 
a structure, a general description of the 
apparatus. 

(4) For each proposed buoy, the shape, 
color, number or letter, and depth of 
water in which located, and a general 
description of any light or fog apparatus 
installed. 

(5) For tlie proposed radar beacon 

< RACON >. height above water and a 
general description of the apparatus. 

<v) Telecommunications equipment. A 
description of the radio stations or other 
communications facilities and the pro¬ 
posed concept of operation to serve the 
deepwater port during construction or 
operation. 

Non: Federal Communications Commis¬ 
sion application for these facilities may be 
submitted directly to the Federal Communi¬ 
cation! CommUMon when sufficient technical 
information la available to meet the rules of 
that agency. The holding of appropriate Fed¬ 
eral Communications Commission licenses 
wtU be made a condition on a deepwater port 
license. 

<w) National Pollutant Discharge 
Elimination System Information. To the 
extent available, the information pre¬ 
scribed by, and submitted on. the "Na¬ 
tional Pollutant Discharge Elimination 
System (NPDES) Application for Per¬ 
mit to Discharge, Short Form "D" for 
applying for issuance of a discharge per¬ 
mit to the Administrator of the Environ¬ 
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mental Protection Agency »EPA). IX 
complete information Is not available by 
the time the Secretary must cither ap¬ 
prove or deny the application for a des¬ 
ignated application area, under section 
5(1) (1) of the Act, the license is condi¬ 
tioned upon the appiicant receiving the 
required discharge permit from the EPA 
prior to the commencement of any dis¬ 
charge requiring the same. 

<x) Discharge of dredged or fill ma¬ 
terial. The Information prescribed by. 
and submitted on. Form EP 1145-2-1 
contained as Appendix B of "Application 
for Department of Army Permits for Ac¬ 
tivities in Waterways. EP 1145-2-1 of 1 
October 1974" for each permit issued by 
the Secretary of the Army in compliance 
with: 

<1> Section 10 of the Rivers and Har¬ 
bors Act of 1899 >30 Stat. 1151; 33 U S C. 
403 >; 

<2> Section 404<b) of the Federal 
Water Pollution Control Act Amend¬ 
ments of 1972 <86 Stat. 816; 33 U.8.C. 
1251); or 

(3) Section 103 of the Marine Protec¬ 
tion. Research. And Sanctuaries Act of 
1972 <86 Stat. 1052; 33 U S.C. 1401). 

<y) Additional Federal authorizations 
required. All other applications for Fed¬ 
eral authorizations required for owner¬ 
ship, construction, and operation of a 
deepwater port not listed elsewhere in 
thlr subpart. 

(z> Supplemental information. <1> A 
designation of locations where the ap¬ 
plicant and each affiliate has segregated 
and filed documents in Us possession re¬ 
lating to deepwater ports which w r ere 
prepared within four years of the date of 
application and which fall under one or 
more of the following categories: 

<i> Prepared by or for. or submitted 
to. a Board of Directors or an executive, 
management or planning committee. 

<ii) Concern the financing of con¬ 
struction or operation of a deepwater 
port, including throughout nominations 
and membership in and financing of any 
existing or proposed joint venture 

(ill) Concern existing or proposed or 
anticipated rates or joint rates. 

<iv) Determined by the Secretary to 
be required to review and process the 
application. 

<2> Documents referred to in para¬ 
graph <z)(l) of this section must be 
available during normal business hours 
to the Secretary or the General Counsel 
of the Department of Transportation or 
the designate of either of them, for in¬ 
spection and copying, at the locations 
designated in the application unless the 
General Counsel requires consolidation 
of documents from tW’o or more loca¬ 
tions. If any claim of privilege or im¬ 
munity is asserted with respect to any 
document or record designated for in¬ 
spection or copying, the person making 
the claim shall furnish to the Secretary 
or the General Counsel or his designate 
as the case may be. in accordance with 
$ 148.219(c), an identification of the 
document and statement of the claim. 

(3) The Secretary may require an ap¬ 
plicant or affiliate to make available for 
examination under oath or for interview 
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persons having, or believed to have, des¬ 
ignated Information. Interviews and ex¬ 
aminations are conducted by or at the 
direction of the General Counsel. 

<4> The Secretary may require an ap¬ 
plicant or affiliate to file as a supple¬ 
ment to the application any analysis, ex¬ 
planation or detailing of information in 
the application or any other information 
determined by the Secretary to be re¬ 
quired to review or process the applica¬ 
tion. 

(5> Any Federal or State department 
or agency or other interested person may 
file with the clerk a request or recom¬ 
mendation for further information. Re¬ 
quests and recommendations received 
within 30 days after notice of the initial 
application has been published will be 
fully considered before any final deter¬ 
mination is made under this paragraph 
(z>, Requests and recommendations 
must include a brief statement of the 
purpose of any proposed requirement, 
including, if it relates to conduct, the na¬ 
ture of the conduct and the probable 
consequences, or if the proposed re¬ 
quirement relates to physical charac¬ 
teristics. the nature of any safety, health, 
environmental or economic concerns. 

(6) In exercising the authority to re¬ 
quire supplemental Information under 
paragraph (z> (2>, (3) or <4> of this sec¬ 
tion, the Secretary, the General Counsel, 
or the designate, as the case may be, may 
fix a time by which an applicant or af¬ 
filiate must meet the requirement. If an 
application states that required informa¬ 
tion Ls not yet available but will be fur¬ 
nished at a later date, the Commandant 
may specify a time by which the infor¬ 
mation must be provided. If any require¬ 
ment is not met by a time fixed in ac¬ 
cordance with this subparagraph, the 
Secretary shall determine whether com¬ 
pliance with the requirement ls material 
to processing of the application within 
the time prescribed in the Act. If the 
Secretary determines that it is mate¬ 
rial. he may disapprove the application, 
or may suspend the application pending 
a determination that processing can be 
resumed. The period of any suspension 
shall not be counted in determining the 
date prescribed by the time limit set 
forth in $$ 4(c> (6). 5(d) (3). 5(e) (2). 5 
(g). 7(b)(1) or 2(b)(1) of the Act. 

§ 1 18.111 Optional procedure*. 

(a) Consolidated statements. Appli¬ 
cants and affiliates may elect to supply 
required information consolidated in ac¬ 
cordance with generally accepted ac¬ 
counting principles, if and to the extent 
that consolidated statements or reports 
are filed with the Interstate Commerce 
Commission, the Securities and Ex- 
cliange Commission, or the Federal En¬ 
ergy Administration, but if those filings 
are also made or required to be made by 
line of business or other classifications, 
the application shall be prepared on the 
same basis. An election under tills para¬ 
graph is subject to the authority of the 
Secretary to require supplemental infor¬ 
mation. pursuant to ft 148.109(z>. 

(b) Direct submissions by affiliates. If 
any affiliate lias reason to believe that It 


or its business or property would be prej¬ 
udiced by furnishing information re¬ 
quired from it to the applicant, the affil¬ 
iate may file the required information 
directly with the clerk. The information 
must be enclosed in a sealed envelope 
bearing on the outside the names of the 
applicant and affiliate and the date or 
anticipated date of the application. If 
any claim of privilege or confidentiality 
Ls asserted with respect to the contents, 
the procedure specified in | 148.219(c) 
or <d) must be followed. 

Subpart C—Application Proceeding 
Oencral 

§ 148.201 Pnrpoec. 

This subpart prescribes rules of pro¬ 
cedure aud practice for application pro¬ 
ceedings. 

§ 148.203 Applicability. 

(a) Except as provided in paragraph 
(b) of this section, the rules In this sub¬ 
part apply to each application proceed¬ 
ing. 

(b) The rules for formal hearings in 
f| 148.251-148.291 apply only to applica¬ 
tion proceedings in which the Comman¬ 
dant issues a notice of formal hearing 
under 1 148.251. The rules for Informal 
hearings in i| 148.231-148,235 apply only 
to proceedings to consider applications 
for issuance, transfer, and renewal of 
a license. 

§ I 18.205 Clerk: docket; record. 

(a) The mailing address for the clerk 
In each proceeding is Commandant <G- 
CMC/82), U.8. Coast Guard. Washing¬ 
ton, D C. 20590. The office of the clerk is 
located in the Na&slf Building. 400 Sev¬ 
enth Street, SW„ Room 8234. Washing¬ 
ton. D.C. 

(b) The clerk maintains a docket and 
the record for each proceeding. The 
docket lists each document in the record. 
The record contains all documents filed 
or issued in the proceeding that the clerk 
has received and any other documents in 
the proceeding that are docketed in ac¬ 
cordance with this subpart. 

§ 1 18.207 Availability of document* in 
llic record. 

(a) The procedure for inspecting and 
copying documents in the record of a 
proceeding is contained in 49 CFR Part 
7 and section 14 of the Act. Copies of 
documents in the record of a proceeding 
are mailed to each adjacent coastal State 
unless their release is prohibited by 49 
CFR 7 and section 14 of the Act. 

(b) Comments submitted by Federal 
agencies and departments lor each pro¬ 
ceeding in accordance with sections 5(e) 
(2) and 7(b) of the Act are docketed 
when they are received. Copies of the 
draft and final- environmental impact 
statements prepared in accordance with 
section 5(f) of the Act are docketed 
when they are transmitted to the Coun¬ 
cil on Environmental Quality. 

(c) The applicant must designate any 
portions of the material submitted in an 
application that contain either trade se¬ 
crets or commercial or financial infor¬ 
mation that is claimed to be privileged 


or confidential. Section 148.219 pre¬ 
scribes procedures for objecting to claims 
and resolving of disputed issues. 

<d> A copy of the application, except 
trade secrets and confidential informa¬ 
tion, Is available for inspection and copy¬ 
ing at the document inspection facility 
of the Coast Guard District Office near¬ 
est the proposed deepwater port and at 
Commandant (G-WDWP/61 >. US 
Coast Guard, Room 6125. N&sslf Build¬ 
ing. 400 Seventh Street, SW.. Washing¬ 
ton. D.C. 20590. 

(e) The application staff will desig¬ 
nate a custodian of all documents filed in 
a proceeding for which protection is 
claimed under section 14(b) of the Act. 
The custodian sliall not make public for 
Inspection documents for which protec¬ 
tion is claimed nor otherwise disclose 
such information, unless the General 
Counsel is of the opinion that the dis¬ 
closure is not inconsistent with the re¬ 
quirements of section 14(b) of the Act. 
The custodian shall keep a record of all 
officers and employees of the Department 
having custody of any copy or copies of 
undisclosed documents. 

§ 148.211 IVm‘r«»ing nn application. 

The Chief, Office of Marine Environ¬ 
ment and Systems takes the action de¬ 
scribed in section 5(c) (1) of the Act for 
processing each application received in 
a proceeding and for Issuing in the Fed¬ 
eral Register the notices described in 
section 5(c> (1). If he Issues notice of ap¬ 
plication pursuant to section 5<cHl) of 
the Act. the application staff thereafter 
delivers the application described in the 
notice to the clerk for docketing and 
mails a copy of the notice to each: 

(a) Party; 

(b) Adjacent coastal State; and 

(c> Other coastal State bordering on 
the body of water in which the proposed 
port would be located. 

§ 148.213 Change* to an application. 

If Information In an application be¬ 
comes materially inaccurate or incom¬ 
plete after it is docketed in a proceeding 
but before the proceeding is terminated, 
the applicant must promptly file an 
amendment furnishing the corrected or 
additional information. Sixty copies of 
the amendment must be submitted to the 
application staff when the revisions are 
filed. 

§ 148.215 Withdrawal of application. 

An applicant may withdraw his appli¬ 
cation in a proceeding at any time be¬ 
fore the proceeding is terminated by de¬ 
livering or mailing notice of withdrawal 
to the clerk for docketing. 

§ 1 18.216 Itrqur*t by port for drlrrmb 
nation. 

A port which applies for & determina¬ 
tion under section 4(d) of the Act must 
submit a request in writing to the appli¬ 
cation suff within 30 days of the date 
that notice of application is published 
in the Federal Register. The request 
must: 

(a) Be signed by the highest official 
of the port submitting the request; 
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(b) Contain a copy of existing plans 
for the construction of a deep draft 
channel and harbor; 

(c) Certify that the port has an active 
^.udy by the Secretary of the Army for 
the construction of a deep draft channel 
and harbor, or that the port has pend¬ 
ing an application for a permit under 
) 10 of the Act of March 3. 1899 <30 Stai. 
1121) for the construction; 

<d> Provide any available documen- 
Uitlon on— 

(1) Initial costs, by phases If staged de¬ 
velopment, for the proposed onshore 
project. Including dredging, ship termi¬ 
nal and attendant facilities; 

(2) Estimated annual operating ex¬ 
penses by phases. If staged development. 
Including labor, for thirty years for all 
cements of the project; 

<3) Estimated time of completion of 
all elements of the proposed project; 

<4) An estimate of the volume of ship 
traffic, the volume and variety of the 
tonnage, an assessment of the potential 
traffic congestion conditions in the port 
and an assessment of the capability of 
the port for controlling vessel traffic as 
a result of the proposed dredging project; 

<5> An assessment of the economic 
benefit* estimated to be derived from the 
project. Including; 

<i> Economic contribution to the lo¬ 
cal. and regional area; 

< ii) Induced Industrial development; 
<UD Increased employment; 

• iv> Increases in tax revenues; and 
iv) Any other factors; and 
»6>An assessment of the environmen¬ 
tal and social Impact of the project on 
el ments of the local and regional com¬ 
munity; and 

Provide a statement of its views on 
whether It seeks a determination that the 
State port best serves the national in¬ 
terest or that both developments are 

warranted; 

§ 1 18.217 Designation of adjacent coa»t- 
a! Staten. 

<a> The Chief. Office of Marine En¬ 
vironment and Systems, in issuing a 
notice of application pursuant to section 
5<c) <l) of the Act, designates as an ad¬ 
jacent coastal State each State which 
would be directly connected by pipeline 
to the deepwater port proposed in the 
application or which is within 15 miles 
of the proposed deepwater port. A State 
not designated as an adjacent coastal 
State in the notice of application may 
request to be so designated on the basis 
that the risk of damage to Its coastal 
environment is equal to or greater than 
the risk posed to a 8tatc directly con¬ 
nected by pipeline to the proposed deep¬ 
water port 

<b> Each request submitted under 
Paragraph <a) of this section must: 

r D Be submitted in writing to the ap¬ 
plication stair within 14 days after the 
date of publication of the notice of 
application in the Federal Register; 

<2) Be signed by the Governor of the 
State; 

<3) Set forth the facts and any avail¬ 
able analyses in support of the request 
wgether with any available documenta¬ 
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tion concerning the risk of damage to 
the coastal environment of the request¬ 
ing State that could occur as a result 
of the establishment of a deepwater 
port; and 

(4) State why the requesting State be¬ 
lieves the risk of damage to ita coastal 
environment is equal to or greater than 
the risk posed to a State connected by 
a pipeline to the proposed deepwater 
port. 

(c) The application staff transmits a 
copy of each request submitted in ac¬ 
cordance with paragraph (b) of this sec¬ 
tion to the Administrator of the Na¬ 
tional Oceanic and Atmospheric Admin¬ 
istration and requests his recommenda¬ 
tions within a period of time that will 
allow’ the Secretary to determine the 
matter within 45 days after the date the 
request was received. 

<d> If, after having received the rec¬ 
ommendation of the Administrator of 
the National Oceanic and Atmospheric 
Administration, the Secretary deter¬ 
mines that there is a risk of damage to 
the coastal environment of the request¬ 
ing State equal to or greater than the 
risk posed to a State directly connected 
to the proposed deepwater port, he 
grants the request and designates the 
requesting State as an adjacent coastal 
State. If he determines that there is 
not such a risk, he denies the request and 
so notifies the Governor of the request¬ 
ing State. 

§ 118.219 Claims and objection* 

(a> Any person required to furnish in¬ 
formation may assert, as ground for re¬ 
lief from the requirement, any failure 
to comply with this part or any other con¬ 
stitutional or legal right or privilege. 

<b) In general, claims relating to doc¬ 
uments must be made on filing an appli¬ 
cation or on receiving a determination 
by the Secretary pursuant to $148.109 
(a). 

<c> If a person claims attorney-client 
privilege, he must identify the communi¬ 
cation by date, type of communication, 
persons making and receiving the com¬ 
munication, and general subject matter. 
If the required Information Is in a sepa¬ 
rable part of a communication, such as an 
attachment to a letter, the separate part 
must be similarly identified. The identi¬ 
fication must be filed with the clerk or as 
a document pursuant to I 148.269. 

<d> Any document claimed to be pro¬ 
tected by section 14tb) of the Act must 
be placed in a sealed envelope, contain¬ 
ing the name of the person claiming the 
protection and of the applicant, and the 
date or anticipated date of the applica¬ 
tion. A brief statement of the basis of the 
claim must be Included, either on the 
envelope or separately. If a number of 
documents arc Involved, they must be 
grouped according to nature of claim, and 
a self-explanatory numbering system 
used for envelopes and documents. 

(e) Written objection to any claim 
may be made by any Federal or State de¬ 
partment or agency, or any applicant, 
affiliate, party or other interested person. 
The objection shall include a brief state¬ 
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ment of Its basis and identify the docu¬ 
ments to which it applies. 

(f) Except as provided in paragraph 

(g) of this section, the General Counsel 
shall determine, or designate a person 
to determine, .issues raised by any claim 
filed under this section. A designation by 
the General Counsel may specify proce¬ 
dures to be used in resolving the issue 
or may leave some or all of the proce¬ 
dural matters to the discretion of the 
designated person. The proceedings pur¬ 
suant to a designation shall be reported 
to the General Counsel, who shall ap¬ 
prove, modify or disapprove the reported 
findings and conclusions. 

<g) Any person making or objecting to 
a claim, or other interested person, inuy 
at any Ume file with the General Coun¬ 
sel a request or recommendation as to 
procedures. The General Counsel may 
act upon it or refer it to a person desig¬ 
nated to resolve the issue. 

<h) At any formal or Informal hearing 
the presiding officer may permit any per¬ 
son to assert any claim that could be 
filed under this section and may deter¬ 
mine any Issue raised by the claim or. 
in his discretion, refer it to the General 
Counsel for resolution pursuant to para¬ 
graph (f> of this section. 

<1) The filing of any claim under this 
section, other than a claim of document 
protection under paragraph (d) of this 
section, shall stay the time for meeting 
any information required to which the 
claim relates, but shall not stay the pe¬ 
riods for processing and review of an 
application unless the Secretary deter¬ 
mines that compliance with the require¬ 
ment Is materia] to processing of the 
application within the time prescribed in 
the Act. If the Secretary determines that 
it is material, he may suspend the ap¬ 
plication pending a determination that 
processing can be resumed. The period of 
any suspension shall not be counted in 
determining the date prescribed by the 
time limit set forth in if 4(c) (6). 5<d) 

(3). 5(e)(2), 5<g). 7(b) (11) or 9<b) <1) 
of the Act. 

(J) Any determination by the General 
Counsel under paragraph (f) of this sec¬ 
tion may be appealed to the Secretary for 
good cause shown. 

Informal Public Hearing 
§ i t8.231 Notice of public hearing. 

After all Applications in a proceeding 
are docketed, the Commandant Issues a 
notice of public hearing and mails or 
delivers It to any person who requests It 
and to each applicant and adjacent 
coastal state. The clerk dockets the 
notice when it is published. Each notice 
shows the time and place for the hear¬ 
ings, formulates the factual issues in the 
proceeding, procedural matters to govern 
the hearings, and designates the presid¬ 
ing officer assigned by the Commandant 
for the hearing. 

§ I 18.233 Testimony and nrgnuicnt. 

Interested persons may attend any 
public hearing, present relevant material 
at the hearing, and submit briefs and- 
oral argument at a time determined by 
the presiding officer during the hearing. 
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§ 148.235 Report of public bearing. 

As soon as practicable after a public 
hearing is completed, the presiding offi¬ 
cer forwards a report of the hearing to 
the clerk for docketing. The report at a 
minimum contains a summary of the 
materials presented and factual Issues 
raised at the hearing and has attached 
to It a transcript of the hearing and all 
relevant materials and briefs submitted 
to the presiding officer. The presiding 
officer determines and announces to the 
participants during the course of the 
hearing what material will be attached 
to the report. 

Formal Hharing 

§ 118.251 Rclrrininution lo bold for¬ 
med hearing: notice of formal bear¬ 
ing. 

<a> After the reports of public hear¬ 
ings are docketed in a proceeding, the 
Commandant determines whether there 
are specific and material factual issues 
concerning the applications that may be 
resolved by a formal hearing. If he de¬ 
termines that a formal hearing is nec¬ 
essary. he issues notice of formal hear¬ 
ing to the applicants, the application 
stafT. and the administrative law Judge. 

(b> A notice of formal hearing lists 
the factual issues for resolution at the 
hearing, the applicants, and the admin¬ 
istrative law Judge assigned to conduct 
the hearing. 

(c) The clerk malls or delivers a copy 
of the notice of formal hearing in a pro¬ 
ceeding to each adjacent coastal state 
and to each person who requests notice 
of formal hearing. 

g 1 18.253 Wignmrtti of adtniui'lrnlivc 
Ian judge: diaquulifircilion. 

<a> The Commandant assigns the ad¬ 
ministrative law’ Judge for a formal 
hearing. 

(b> The administrative law judge may 
disqualify himself at any time after as¬ 
signment by tiling notice of withdrawal 
from the proceeding. If on motion of a 
party the administrative law Judge does 
not disqualify himself, the party may 
appeal the ruling to the Commandant 
by filing notice of appeal within seven 
days after the ruling on the motion. A 
brief may be filed with the notice of 
appeal. 

<c> If the assigned administrative law 
Judge becomes unavailable during the 
proceeding, another administrative law 
judge is assigned. 

§ 148.255 Jurisdiction of thr admini*- 

Irutivr law judge. 

(a) The Jurisdiction of the adminis¬ 
trative law Judge over a proceeding be¬ 
gins when he is assigned. His Jurisdiction 
ends 20 days after the transcript of the 
forma] hearing is docketed or when he 
issues notice of withdrawal from the 
proceeding. 

<b) The Commandant exercises the 
authority of an administrative law Judge 
in a proceeding when no administrative 
law judge has Jurisdiction. 


§ 148.257 Authority of the adniinistra- 
tar law judge. 

The administrative law Judge assigned 
to a formal hearing may: 

(a> Administer oaths and affirma¬ 
tions; 

(b> Issue subpoenas; 

<c) Adopt procedures for the submis¬ 
sion of evidence in written form; 

(d> Rule on offers of proof and re¬ 
ceive relevant evidence; 

( c) Examine witnesses at the formal 
hearing: 

<f) Dispose of procedural requests or 
similar matters; 

<g> Convene, recess, reconvene, ad¬ 
journ. and otherwise regulate the course 
of the formal hearing; 

(h) Certify questions to the Com¬ 
mandant; 

<i> If a party to a formal hearing 
faiLs to appear at a session of the hear¬ 
ing, proceed with the session without 
further notice to the party; 

<j> Extend or shorten a time pre¬ 
scribed by this subpart to the extent 
consistent with the 240 days time limit 
prescribed In section 5(g) of the Act for 
completing public hearings in a proceed¬ 
ing: 

<k> Prescribe a time for doing an act 
if the time is not prescribed in this sub¬ 
part; and 

(1) Take any other action authorized 
by or consistent with this subpart, the 
Act. or 5 U.S.C. 551-559. 

§ 148.259 Ex parte com mu mention*. 

If two or more applications have been 
filed in a proceeding, or if a person op¬ 
posing on application has intervened in 
the proceeding, the administrative law 
Judge may not consult any party on a 
fact in l«sue except on notice and oppor¬ 
tunity tor all parties to participate. The 
administrative law judge must prepare a 
summary of and have docketed each ex 
parte communication in the proceeding. 

§118.261 Partic*. 

The parties to a formal hearing are 
the application staff, the applicants, and 
intervenors in the proceeding. 

§ 1 18.263 Intervention. 

(a) Any person may file a petition to 
Intervene in a formal hearing, and any 
adjacent coastal state may intervene by 
filing a notice of intervention. The pe¬ 
tition must be addressed to the admin¬ 
istrative law Judge, must identify the 
specific matters in the hearing on w'hlch 
he seeks to intervene and his interest in 
those matters, and must designate the 
name and address of a person upon 
whom service may be made if the peti¬ 
tion is granted. A party to the formal 
hearing may file an answ er to a petition 
within five days after the petition is 
filed. 

(b) A petition to intervene must be 
filed within ten days after notice of for¬ 
mal hearing is issued. 

(c) Intervention may be limited to 
particular matters or to particular times 
in the hearing if necessary to prevent rep¬ 


etitious evidence and argument or to 
control the course of the formal hearing 

(d) If the administrative law judge 
denies a petition in whole or part, the 
petitioner may appeal to the Comman¬ 
dant by filing notice of appeal within 
seven days after the denial is issued. A 
brief may be filed with the notice of ap¬ 
peal. A party may file a brief in support 
of or in opposition to the appeal within 
seven days after the notice of appeal :s 
filed. 

§ 148.265 \ person no! a party. 

(a) At any time before a formal hear¬ 
ing. any person who is not a party may 
submit to the administrative law judge 
a petition to present evidence at the for¬ 
mal hearing. The petition must be sem 
to the administrative law judge or to the 
clerk who will forward it to the admin¬ 
istrative law judge. The petition must 
contain a statement describing in detail 
the evidence to be presented and muy. 
show its relevancy to factual Issues listed 
in the notice of formal hearing. 

<b) If a petition is granted, the ruling 
delineates the evidence that may be pre¬ 
sented at tiie formal hearing. 

§ I 18.267 \pprii rimer and practice. 

(a) Each party to a formal hearing, 
except an individual, must appear by his 
attorney. Each attorney must file a no¬ 
tice of appearance that states his name, 
address, telephone number, and the 
name of the person he represents. Wlih 
his notice of appearance, each attorney 
must file a written authorization from 
his ciient. 

(b) Each attorney representing a per¬ 
son in a proceeding must be admitted 
and be in good standing, to practice be¬ 
fore a court of the United States or the 
highest court of any State, territory or 
possession of the United States. 

<C> The administrative law judge as¬ 
signed to the formal hearing may sus¬ 
pend or bar an attorney from represent¬ 
ing a person In the proceeding if he finds 
that the attorney has tailed to conform 
to the standards of conduct required for 
attorneys in the Courts of the United 
States. 

id) The administrative law Judge may 
exclude any person from a formal hear¬ 
ing or a conference if the person is con¬ 
tumacious at the hearing or conference 

§ 118.269 Requirement* for document*. 

(a) Each document, except an appli¬ 
cation, filed in a proceeding or submit¬ 
ted to the administrative law* judge 
mast: 

(1) List the docket number of the pro¬ 
ceeding; and 

(2> Be signed in Ink by the person fil¬ 
ing or submitting the document and 
show tiie capacity of the person signing, 
his address, and the date of signing. 

(b) Each document filed in a proceed¬ 
ing. except an application, must: 

(1) Be accompanied by ten copies of 
the document; 

(2) Show the name and address of 
each person upon whom a copy of the 
document has been served; 
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(3) Bo accompanied by an affidavit 
showing proof of service if the person 
serving the process Is not an attorney; 

and 

(4) Contain the following certificate 
of service if the person serving the proc¬ 
ess is an attorney: 

X hereby certify that I have this day served 

the foregoing document upon--- 

....._.......... in accordance with 33 

CPR 148.275, 

Dated at ___this ....__ 

Jay of _». 10 __ 

Signature 

For 

Name of Party or Petitioner 
§ 1 18.271 Subscription. 

The signature on a document filed, 
served, or submitted to the administra¬ 
tive law Judge In a proceeding Is certifi¬ 
cation by the person signing that he has 
full authority to sign the document, that 
he has read it and knows its contents, 
that to the best of his knowledge, infor¬ 
mation. and belief the statements made 
In it are true, and that it is not inter¬ 
posed for delay. 

§ I 18.273 Filing. 

(a) A document is filed in a proceed¬ 
ing when it meets the requirements in 
5 148.269 and is deposited in the mail or, 
if not mailed, is received by the clerk. 

<b) If the clerk receives a document 
that does not comply with 1 148.269 he 
returns it to the person who submitted 
it with a statement of reasons for the 
return. 

<c) Filing by mail must be by certified 

mail. 

§ 1 18.273 Service of document; other 
trnmmitluL 

(a) The clerk serves each order, rul¬ 
ing, decision, and notice upon all parties 
to a formal hearing when issued, except 
a document Issued at the formal hearing 
or a prehearing conference. 

<b) Each document before it Is filed 
in a proceeding must be served upon: 

(1) All parties, except the person fil¬ 
ing the document; and 

(2) The administrative law judge or if 
no administrative law judge has Juris¬ 
diction. the Commandant. 

(c> Service of a document upon a 
party must be made upon the attorney 
: presenting the party or, for a party 
not represented by an attorney, upon the 
party. 

<d) Service must be mode by handing 
a copy of the document to the person to 
be served or depositing a copy of the 
document in the mall. 

<e> This section does not apply to 
service of subpoenas. Rules for serving 
s ubpoenas are in 5 148.281. 

if) The clerk mails to a person who 
“ not a party, and whe has submitted a 
petition or motion in the proceeding, a 
ropy of the ruling on the petition or mo¬ 
tion when issued and a copy of the action 
taken on any appeal of the petition. He 
mails a copy of the notice of the formal 
hearing, when the notice is issued, to 


RULES AND REGULATIONS 

each person whose petition to present 
evidence has been granted under 
5 148.265. 

(g> The clerk provides the applicants 
and the administrative law judge with a 
copy of each application and report 
of public hearing docketed in the 
proceeding. 

S 118.277 Conference*. 

(ai The administrative law' Judge may 
hold one or more prehearing conferences 
to give the parties an opportunity to 
present and consider facts and argu¬ 
ments, to exchange exhibits proposed to 
be offered in evidence, and to obtain 
stipulations, admissions, and agreements 
to produce documents and other tangi¬ 
ble things. The administrative law Judge 
may consider at a conference the pro¬ 
cedure to be followed at the formal hear¬ 
ing, limitations on the number of wit¬ 
nesses at the hearing, and any other 
matters that may expedite the disposi¬ 
tion of the proceeding. 

<b) The administrative law judge may 
hold conferences during a formal hear¬ 
ing to expedite the disposition of the 
proceeding. 

(c) If a prehearing conference is held, 
the administrative law Judge Issues a 
notice reciting the action taken at the 
conference and any agreements made 
between the parties. 

§ 148.279 Motion*. 

(a) Any request for a ruling or relief 
in a proceeding, except a request for a 
subpoena or a petition to intervene or 
present evidence at a formal hearing, 
must be submitted by motion. Each mo¬ 
tion must be addressed to the adminis¬ 
trative law Judge, state the ruling or 
relief sought and the grounds therefor, 
and be accompanied, if appropriate, by a 
proposed order. Each written motion 
must be filed. An oral motion may be 
made only at the formal hearing or a 
conference. 

<b) Within seven days after service 
of a written motion, a party may file an 
answer supporting or oppposing the 
motion. 

(c) Unless otherwise authorized by the 
administrative law Judge, no oral argu¬ 
ment is heard on a written motion. A 
brief may be filed with a written motion 
or an answer to a written motion. 

(d) The administrative law Judge 
Lssues a ruling and any appropriate order 
for each motion made. 

<c> Except as otherwise provided in 
55 148.253 and 148.263, a ruling of the 
administrative law Judge on a motion 
may not be appealed to the Comman¬ 
dant. The administrative law judge may 
refer any ruling to the Commandant for 
review if he determines that the ruling 
Involves an important question of law* 
or policy. 

S 148.281 Subpoena*. 

(a) At any time before a formal hear¬ 
ing is completed, a party may submit a 
request to the administrative law Judge 
for Issuance of a subpoena. A request for 
issuance of a subpoena must show the 
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general relevance and scope of the evi¬ 
dence sought 

<b) A proposed subpoena and fifteen 
copies, and witness fees for one day and 
mileage, must be submitted with each 
request. A proposed subpoena must con¬ 
tain: 

U> The docket number of the proceed¬ 
ing: 

(2) The captions •'Department of 
Transportation," "Coast Guard," and 
"Licensing of Deepwater Port for coastal 
waters off ( insert name of the coastal 
state closest to the proposed deepwater 
port and the docket number of the pro- 
ceedinQ ) H ; 

<3) The name and office of the admin¬ 
istrative law Judge; 

(4) A statement commanding the per¬ 
son to whom the subpoena Is directed to 
attend the formal hearing and give tes¬ 
timony or. for a subpoena to produce 
documentary evidence, a statement com¬ 
manding the person to produce designat¬ 
ed documents, books, papers, or other 
tangible things at a designated time or 
place; and 

(5) Explanation of the procedure in 

4 148.279 and paragraph (e) of this sec¬ 
tion for quashing a subpoena. 

(c> Unless otherwise authorized by the 
administrative law judge, a subpoena 
must be served in accordance with Rule 
45 of the Federal Rules of Civil Pro¬ 
cedure. 

cd> A subpoenaed witness Is paid the 
same fees and mileage paid to witnesses 
subpoenaed in District Courts of the 
United States. The person requesting a 
subpoena mast pay the fees and mileage. 

(e) Any motion to quash a subpoena 
must be submitted within seven days 
after service of the subpoena. 

(f) If a person does not comply with a 
subpoena and the administrative law 
judge on motion rules that good cause 
has been shown for seeking judicial en¬ 
forcement of a subpoena, he refers his 
ruling to the Commandant. 

§ 148.283 Hearing date. 

(a) The administrative law judge 
schedules the formal hearing by issuing 
a notice to the parties. 

(b) The clerk malls or delivers a copy 
of the notice to any person who requests 
It. 

5 118.283 Hrportrrs tranurripl; coircr- 

Uons» 

(a) The reporter for a formal hearing 
Is arranged for by the clerk. The reporter 
prepares a verbatim transcript of the 
hearing under the supervision of the 
administrative law judge. Nothing may 
be deleted from the transcript unless or¬ 
dered by the administrative law Judge 
and noted in the transcript 

<b) After a formal hearing is com¬ 
pleted, the administrative law judge cer¬ 
tifies and forwards the transcript to the 
clerk for docketing. 

(c> At any time within 20 days after 
the transcript is docketed, the adminis¬ 
trative law Judge may make corrections 
• to the certified transcript Corrections 
when filed are attached to the transcript 
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os appendices. Any motion to correct the 
transcript must be submitted within ten 
day3 after the transcript is docketed. 

§ 118.287 Order of procedure. 

Tiie administrative law judge deter¬ 
mines tiie order of procedure for each 
formal hearing. 

§ 118.289 Evidence*. 

A party may present evidence and 
conduct cross-examination of witnesses 
at a formal hearing. Other persons may 
present evidence that they have been au¬ 
thorized to present under { 148.265. 

§ 118.291 Iluling* referred or appealed 
to the Commandant. 

(a* The Commandant reviews each 
ruling referred or appealed to him under 
this subpart and issues a ruling and any 
appropriate order. Unless otherwise or¬ 
dered by the Commandant or the admin¬ 
istrative law Judge, review of a ruling 
does not stay a formal hearing or extend 
a time period prescribed by this subpart. 

(b> If the administrative law Judge re¬ 
fers a ruling to the Commandant, he 
gives notice to the parties of the referral. 

Application Approval or Denial 

% 1 18.321 Decision procei** generally. 

<a> During the 45-day period imme¬ 
diately following the completion of the 
final public hearing on a proposed deep¬ 
water port license for a designated ap¬ 
plication area, opportunity is provided 
for the various Federal departments and 
agencies having expertise concerning, or 
Jurisdiction over, any aspect of owner¬ 
ship. construction, or operation of deep¬ 
water ports or having a duty under the 
Act with respect thereto and the Gov¬ 
ernor of each adjacent coastal State to 
formulate and transmit to the Secretary 
their determinations, recommendations, 
opinions and approvals or disapprovals, 
as the case may be. 

(b* Within 45 days after the expiration 
of the 45-day period described in para¬ 
graph (a> of this section, the Secretary 
approves or denies each application for a 
deepwater port license in the designated 
application area. 

§ i 18.323 Criteria and consideration*. 

(a) The Secretary approves an appli¬ 
cation only after he determines that: 

(1) The applicant is financially re¬ 
sponsible and will carry insurance or give 
evidence of other financial responsibility 
in the amount of $50,000.(100 to cover the 
clean-up coats and damages that could 
result from a discharge of oil from the 
deepwater port concerned or from a ves¬ 
sel moored at the deepwater port: 

<2» The applicant can and will com¬ 
ply with applicable laws, regulations, and 
license conditions; 

<3) The construction and operation of 
the deepwater port will be in the na¬ 
tional interest and consistent with na¬ 
tional security and other national policy 
goals and objectives, including energy 
sufficiency and environmental quality: 

<4) The deepwater port will not un¬ 
reasonably interfere with international 
navigation or other reasonable uses 'of 
the high seas, as defined by treaty, con¬ 
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vention, or customary international law; 

(5) In accordance with the environ¬ 
mental review criteria set forth in Ap¬ 
pendix A to this part, that the applicant 
has demonstrated that the deepwater 
port will be constructed and operated 
using the best available technology, so as 
to prevent or minimize adverse impact on 
the marine environment; and 

<6> The adjacent coastal State to 
which tiie deepwater port concerned is 
to be connected by pipeline, has devel¬ 
oped. or is making, at the time the ap¬ 
plication was submitted, reasonable prog¬ 
ress toward developing an Approved 
coastal zone management program pur¬ 
suant to the Coastal Zone Management 
Act of 1972 in the area to be directly and 
primarily impacted by land and water 
development in the coastal zone result¬ 
ing from the deepwater port or is receiv¬ 
ing a planning grant under section 305 of 
the Coastal Zone Management Act. 

(b) In deciding whether to approve or 
deny an application and in making the 
related preliminary determinations spec¬ 
ified in paragraph (a) of this section, 
the Secretary considers: 

<1 > The information set forth in the 
application concerned and any other ap¬ 
plications for licenses for the same ap¬ 
plication area submitted in accordance 
with section 5(d> (3) of the Act: 

(2) The information developed during 
hearings held pursuant to 148.231 
through 148.291; 

(3) the final environmental impact 
statement for the application area con¬ 
cerned: 

(4> The views of the Secretary of the 
Army, the Secretary of State, and the 
Secretary of Defense on the adequacy of 
the application and its effects on pro¬ 
grams within their respective Jurisdic¬ 
tions; 

* <5> The views and recommendations 
of the heads of any other Federal de¬ 
partments or agencies having expertise 
concerning, or jurisdiction over, any as¬ 
pect of the ownership, construction or 
operation of deepwater ports; and 

<6> The opinions of the Federal Trade 
Commission and the Attorney General 
as to whether issuance of the license 
tvould adversely affect competition, re¬ 
strain trade, promote monopolization or 
otherwise create a situation in contra¬ 
vention of the antitrust laws. 

(c) The Secretary docs not approve 
an application if. within the 45-day pe¬ 
riod immediately following the comple¬ 
tion of the final public hearing: 

< 1 > The Administrator of the Environ¬ 
mental Protection Agency determines 
that the proposed deepwater port will 
not conform with all applicable provi¬ 
sions of the Clean Air Act, as amended, 
the Federal Water Pollution Control Act, 
os amended, or the Marine Protection. 
Research and Sanctuaries Act. as 
amended: or 

(2) The Governor of an adjacent 
coastal State disapproves the issuance of 
the license. 

§ 118.325 Multiple application*. 

(a> Except as provided in paragraph 
(b» of this section, in the case of more 
than one application for a deepwater 


port license in a designated application 
area, only one application may be ap¬ 
proved according to the following order 
of priorities: 

(1) An applicant that is an adjacent 
coastal State (or combination of States >, 
any political subdivision thereof or 
agency or instrumentality, including a 
wholly owned corporation thereof. 

(2) An applicant who Is not: 

(i) Engagedjn producing, refining, or 
marketing oil; 

<ii) An affiliate of any person who is 
engaged in producing, refining or mar¬ 
keting oil; or 

(ill) An affiliate of such an affiliate. 

(3» Any other applicant. 

(b) Notwithstanding the order of pri¬ 
orities listed in paragraph (a) of this 
section, if the Secretary determines that 
one of the proposed deepwater ports will 
clearly best serve the national interest, 
he may approve the application for that 
port. In making this determination, the 
Secretory considers: 

1 1 > The degree to which the proposed 
deepwater porta affect the environment 
as determined under the review criteria 
set forth In Appendix A to this Part: 

<2) Any significant differences be¬ 
tween anticipated completion dates for 
the proposed deepwater ports; and 

<3> Any differences in costs of con¬ 
struction and operation of the proposed 
deepwater ports to the extent that such 
differential may significantly affect the 
ultimate cost of oil to the consumer. 

§ 1 18.327 Termination of proceeding 
before approval or denial of an ap> 
plication. 

The Commandant terminates a pro¬ 
ceeding if: 

(a i All applications are withdrawn be¬ 
fore the decision approving or denying 
them Is issued; or 

(b) In a proceeding with one applica¬ 
tion that does not have all of th$ infor¬ 
mation required by Subpart B of this 
Part, the applicant after inquiry by the 
application staff does not provide ade¬ 
quate assurance that further informa¬ 
tion to make the application is forth¬ 
coming. 

Subpart D—Issuance of a License 
§118.100 Applicability. 

This subpart prescribes rules that ap¬ 
ply to the issuance of a license under 
the Act 

§ 118.103 finance of a license. 

If an application under the Act is ap¬ 
proved. a license is issued containing the 
following: 

i a » The name and number or identifi¬ 
cation of the port. 

<b> The name of the owner and oper¬ 
ator of tiie port. 

<c» Conditions to the ownership, con¬ 
struction. and operation of the deep¬ 
water port issued under section 4<ei of 
the Act. 

§ I 18.105 Term of licctiM*. 

Each license U Issued for a term of 20 
years, unless a shorter period is requestcd 
in the application. 
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§ 1 18.107 Consultation with ndjtrrnt 
rouMnl States* 

<a) The Oovemor of an adjacent 
coastal State may consult with the ap¬ 
plication staff concerning license condi¬ 
tions that the application staff may have 
under consideration. 

• b) If the Governor of an adjacent 
coastal State notifies the Secretary that 
an supplication, which would otherwise be 
approved in a proceeding. Is inconsistent 
with State programs relating to environ¬ 
mental protection, land and water use, 
or coastal zone management, the noti¬ 
fication should include a description of: 

( l) The State's environmental protec¬ 
tion, land or water use, or coastal zone 
management program with which the ap¬ 
plication is inconsistent and how the ap¬ 
plication is inconsistent: and 
<2) Conditions that if imposed on the 
license would make it consistent with the 
State program. 

Subpart E—Site Evaluation [Reserved] 

Sub part F—Procedure for Exemption 
From Any Requirement ir Deepwater 
Port Regulations 

§ I 18,601 Applicability. 

This subpart sets forth the procedures 
governing exemptions from any require¬ 
ment in Parts 148, 149 and 150. 

§ 1 18.603 Petition for exemption. 

<a > Any person required to comply with 
any specific requirements in Parts 148, 
149 and 150 may submit a petition to the 
Commandant for an exemption. 

(b) A petition for exemption must be 
submitted in writing. It may be in any 
form, but it must be specific and it must 
contain all data necessary to evaluate its 
merits. 

§ 118.603 ( 4M>rt!inatinfi v. ills »tatr*. 

A petition for exemption under this 
Mjbchapter that appears to involve the 
interests of an adjacent coastal State will 
be referred to the Governor of that 8tate 
for consideration and recommendation. 

§ 118.607 Exemption criteria. 

The Commandant grants an exemption 
if he determines that: 

Compliance with the regulations 
would be contrary to the public interest; 

<b) Compliance would not enhance 
safety or the environment: 

<c) Compliance is not practical be¬ 
cause of local conditions or because the 
materials or personnel needed for com¬ 
pliance are unavailable; 

<ci * National defense or national econ¬ 
omy Justify a departure from the rules; 
or 

<«) The alternative proposed in the 
petition would: 

<l> Ensure comparable or greater 
safety; environmental protection; and 
Quality of construction, maintenance and 
operation of a deepwater port; and 
‘2) Would be consistent with recog¬ 
nized principles of international law. 

An-LNDix A: Environ mental Rrvixw 
Criteria for Deepwater Ports 
1 Authority. The Deepwater Port Act of 
Pub. L. 93-027 (33 U6C 1601 et seq,). 


authorizes the Secretary of Transportation to 
Issue, transfer, amend, or renew a license for 
the ownership, construction, and operation 
of a deepwater port. Section 6 of the Act re¬ 
quires the Secretary to establish environ¬ 
mental review criteria which shall be used 
to evaluate a deepwater port as proposed In 
on application for a license. By amendment 
of Part 1 of Title 49. Code of Federal Regu¬ 
lations (49 CFR 1.46(t)), dated April 25. 
1975. the Secretary delegated to the Com¬ 
mandant of the Coast Guard the responsibil¬ 
ity to establish such criteria (40 FR 
20088-20089). 

Section 0 of the Act reads m follows: 

Sec, 0. (a) The Secretary, In accordance 
with the recommendations of the Adminis¬ 
trator of the Environmental Protection 
Agency and the Administrator of the Na¬ 
tional Oceanic and Atmoepheric Administra¬ 
tion and after consultation with any other 
Federal departments and agencies having 
jurisdiction over any aspect of the construc¬ 
tion or operation of a deepwater port, shall 
establish, as soon as practicable after the 
date of enactment of this Act, environmental 
review criteria consistent with the National 
Environmental Policy Act. Such criteria shaU 
be used to evaluate a deepwater port as pro¬ 
posed in an application, including— 

< 1) tho effect on the marine environment; 

(2) the effect on oceanographic currents 
and wave patterns; 

(3) the effect on altornate uses of the 
oceans and navigable waters, such os scien¬ 
tific study, fishing, and exploitation of other 
living and nonliving resources; 

(4) the potential dangers to a deepwater 
port from waves, winds, weather, and geologi¬ 
cal conditions, and the steps which can be 
taken to protect against or minimize such 
dangers; 

(5) effects of land-based developments re¬ 
lated to deepwater port development; 

(6) the effect on human health and wel¬ 
fare; and 

(7) such other considerations as the Sec¬ 
retary deems necessary or appropriate. 

(b) The Secretary shall periodically review 
and. whenever necessary, revise In the same 
manner as originally developed, criteria es¬ 
tablished pursuant to subsection (a) of tills 
section. 

(c) Criteria established pursuant to this 
section shall be dcvolopcd concurrently with 
the regulations in section 5(a) of this Act 
and in accordance with the provisions of that 
subsection. 

n Purpose. A. Environmental review cri¬ 
teria shall be used to evaluate a deepwater 
port os proposed in an application for a 
license to own, construct and operate a deep¬ 
water port. The criteria shall be consistent 
with the National Environmental Policy Act, 
Pub. L. 91-190 (42 TOC 4321 et aeq), which 
declares a national environmental policy. The 
Secretary of Transportation may Issue a 
license In accordance with the provisions of 
tho Act if, among other things, he deter¬ 
mines: 

—that the construction and operation of 
the deepwater port will be In the national 
interest and consistent with national secu¬ 
rity and other national policy goals and ob¬ 
jectives, Including energy sufficiency and en¬ 
vironmental quality; and 

—In accordance with the environmental 
review criteria established pursuant to sec¬ 
tion 0 of the Act. that the applicant has 
demonstrated that the deepwater port will 
be constructed and operated using the best 
available technology to prevent or minimize 
adverse Impact on the environment, (f | 4(c) 
(3) A (5) of the Act.) 

These criteria are therefore Intended to be 
used to evaluate the environmental sound¬ 
ness of a proposed deepwater port and to 
serve an basic guidelines for determining 
what environmental Impacts could result 


from deepwater port development and the 
procedures and technology which can be 
used to prevent or minimize adverse impacts. 

B, In accordance with section 5(f) of the 
Act* these criteria shall also be considered In 
the preparation of a single, detailed envi¬ 
ronmental impact statement for all timely 
applications covering a single application 
area. Additionally, section 5(1) (3) of the Act 
specifies that. In the event more than one 
application Is submitted for an application 
area, tho criteria shall be used, among other 
factors. In determining whether any one 
proposed deepwater port clearly best serves 
the national interest. 

m. Environmental review criteria , The en¬ 
vironmental review of a proposed deepwater 
port consists of two ports. The first part 
Involves assessment of the probable negative 
and positive environmental impacts which 
will result from construction and operation 
of the port. The second port appraises the 
effort made by the applicant to prevent or 
minimize adverse environmental effects. 
Guidelines for such on effort are set forth 
and will be closely considered in the review. 

The overall Intent of this review is to ar¬ 
rive at a comprehensive evaluation of the 
significance or the discrete and cumulative 
environmental impacts, adverse and benefi¬ 
cial, of the project as proposed and to de¬ 
termine whether or not the applicant has 
demonstrated that the deepwater port will 
be constructed and operated using the best 
available technology, so os to prevent or 
minimize adverse Impact on the marine en¬ 
vironment. 

A. The proposed deepwater port will be 
evaluated to asses* the magnitude and Im¬ 
portance of Its probable negative and posi¬ 
tive environmental Impacts. This review will 
include comparison with reasonable alterna¬ 
tive actions, such as: the no-action case 
(alternative transportation schemes for Im¬ 
ported oil); alternative sites, designs, and 
systems; and other deepwater ports. The In¬ 
formation necessary for such an evaluation 
will be provided by the Federal Environ¬ 
mental Impact Statement and other sources 
as necessary. A picture of the relative net 
environmental Impact of the proposed proj¬ 
ect should be obtained. Also. Identification of 
actions which might be taken with respect 
to procedures and technology to prevent or 
minimize probable adverse effects will be 
mode. The following are the primary areas 
of concern: 

1. The Effect on the Marine Environment: 

(Note: The term “marine environment’* 

Includes the navigable waters (including the 
lands therein and thereunder) and the ad¬ 
jacent shorelines (including the waters 
therein and thereunder); transitional and in¬ 
tertidal areas, bays, lagoons, salt marshes, 
estuaries, beaches, waters of the contiguous 
zone, waters of the high seas; the fish, wild¬ 
life and other living resources thereof: and 
the recreational and scenic values of such 
lands, waters and resources.) 

a. The potential effects of surface and bot¬ 
tom disturbances and increased turbidity 
both directly on ecological habitats and on 
the life stages of biological populations and 
indirectly on such habitats and populations 
through modifications of the physical, geo¬ 
logical, and/or chemical environment. 

b. The potential effects of pollutants, es¬ 
pecially oil, on ecological habitats and the 
life stages of biota. 

c. The potential effects on threatened or 
endangered species and on ecosystems. 

2. The Effect on Oceanoffraphic Currents 
and Wane Patterns: 

a. The potential primary effects of con¬ 
struction and operation on, 

1. surface, in id water and bottom currents, 

U. waves, 

111. tides and tidal currents, especially In 
constricted coastal areas and estuaries, 

Iv. Ice; 
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b. The potential secondary Impact® of 
changes to current and wave pattern* on 
aand and sediment transport, turbidity, beach 
processes, salinity and sedimentation rate* 
resulting from changes to current, wave and 
tide patterns; and. the resulting impact* 
on biological systems, on shorelines and 
beaches, and on their alternate uses, 

3. The greets on Alternate Usee of the 
Oceans and Navigable Waters: 

a. Scientific study; 

b. Pishing (commercial and recreational); 

e. Exploitation of other living and non¬ 
living resources; 

d. Sanctuary maintenance; 

e. Recreation; 

f. Approved costal aone management plans; 

g. Power generation; 

h. Transportation; 

1. Other commercial. Industrial or public 
uses and the national defense. 

4. The Potential Environmental Dangers to 
a Deepwater Port; 

a. From wave*, winds, weather, and geolog¬ 
ical condition*; 

b. The step* which can ho token to mini¬ 
mise such dangers with respect to. 

I. siting, 
it design, 

111. construction, 

iv. operation* and procedure*. 

6. The Effects of Land-Based Developments 
Related to Deepwater Port Development on : 

a. Stream and river flow, ground and sur¬ 
face water quality and supplies; 

b. Marine water quality; 

c. Air quality; 

d. Alternate land and water use*. 

i. wetlands. 

II. habitats, 
ill. numeric*. 

iv. recreation. 

v. wilderness, preserve*, and wild and 
ecsnlo river*, 

vi. existing and proposed sanctuaries, 
vlL historical and cultural area*, 
rill, open and green space, 

lx. agricultural and grazing, 

x. residential and commercial, 

xi. Industrial. 

xll. transportation. 

xill. power generation and transmission, 
xlv. other*. 

fi. The Effect on Human Health and Wet- 
fore: 

a Health— 

L th* physiological effect* of reduced or 
altered air and water quality or supply, of 
altered or Increased noise level* or quality, 
of altered community density, etc., and the 
psychological effect* of the above; 

It the risk of human safety and life posed 
by a proposed project. 

b. Welfare—the ultimate effect* of dy¬ 
namic economic and Boclal change inflicted 
directly or induced upon the relevant com¬ 
munities, Including but not limited to the 
projected changes In employment, popula¬ 
tion density, housing and public service*, 
and tax base 

B. In thi* second part, the proposed proj¬ 
ect will be sppratrod for the effort made to 
prevent or minimize the probable adverse 
Impact* on the environment. This appraisal 
1* primarily concerned with the project as 
proposed and alternatives are relevant only 
insofar as they may represent a spectrum of 
possible action* against which the proposal 
will be Judged. Area* of concern are: siting, 
design, construction, and operation; and, 
land use and coastal rono management. Spe¬ 
cifically, the review will consider th© degree 
of adherence to the following guidelines. 

I. Sin rip—A proposed deepwater port 
Bhould be sited in an optlmnm location m 
order to prevent or minimise© possibly detri¬ 
mental environmental effect*. For example: 

a. The deepwater port and all It* com¬ 
ponent*, Including receiving terminals, in¬ 


line transportation facilities and station*, 
ancillary and service foe ill ties, and pipeline, 
should occupy th* minimum space necessary 
for safe and efficient operation and should 
be located, a* much as possible, tn area* In 
which permanent alteration or wetland* 1* 
not necessary. Buffer nones should be pro¬ 
vided to separate onshore facilities from 
incompatible adjacent land use*. 

b. The deepwater port facility and Its off¬ 
shore components should be located in areas 
which have stable sea-bottom characteris¬ 
tics and. it* onshore component* should be 
located In areas in which a stable founda¬ 
tion can he developed and flood protection 
levees. If appropriate, can be constructed. 

C. The deepwater port facility should be 
located In an area where existing offshore 
structure* and activities will not interfere 
with Its safe operation, and where the facil¬ 
ity or navigation to and from that facility, 
will not interfere with the safe operation 
of existing offshore structures. Water depth* 
aiid currents In and around the deepwater 
port and it* approaches should pose no un¬ 
due hazard to safs navigation. Extensive 
dredging or removal of natural obstacle* 
such a* reefs, should bo avoided. The siting 
procedure should select an area where pro¬ 
jected weather, wave condition*, and seismic 
activity minimize the probability that dam¬ 
age will occur to the deepwater port, tank¬ 
ers. pipeline, and component ah ores id© fa- 
c ill visit from storms, earthquakes, or other 
natural hazard*. 

d. Selection of sites should maximize the 
permitted use of existing work area*. I acui¬ 
ties and acres* routes for construction and 
operation* activities. Where temporary work 
area*, facilities, or access routes must be 
used, they should be to the fullest extent 
possible, designed and constructed In such 
a manner to permit restoration to the pre¬ 
construction environmental conditions or 
better. 

e. The deepwater port facility, navigation¬ 
al fairway (a) and pipeline* should be sited 
where the Interactions of facilities' require¬ 
ments and natural environment are opti¬ 
mized to prevent adverse impacts or to pro¬ 
duce minimal, acceptably low advemc effects. 
Key factors In assessments should include 
(but not necessarily bo limited to) project¬ 
ed winds, waves, current, spill size and fre¬ 
quency. cleanup capability, shoreline estu¬ 
arine/ bay sensitivity; biological resources, 
damage potential and recovery rate; facility 
design; and project economics. 

L The deepwater port, pipeline, and at¬ 
tendant facilities should be located as far 
as practicable from the vicinity of critical 
habitats for biota. Including but not limited 
to commercial and sports fisheries and 
threatened and endangered specie*. 

g. Bites should reflect negligible displace¬ 
ment of existing or potentially important 
u«tes such a* the following: 

L flshorim. 

U. recreation. 

111. mining. 

tv. oil and gas production. 

v. transportation. 

b. Slung should favor areas already al¬ 
located for similar use and th* Implication* 
of density of such uses. 

I. port facilities—existing tanker and 
barge traffic—existing port* which can be 
usod for service vessels. 

U. pipeline*—use of existing corridors. 

111. Mooodary facilUies^-UM of (or expan¬ 
sion of) existing storage, refinery, and other 
nuuuort facilities. 

iv. construction facilities—use of existing 
equipment and personnel staging yard*. 

L The deepwater port, pipelines and oilier 
offshore facilities should be sited so as to not 
permanently Interfere with the natural lit¬ 
toral process or to alter significantly any 
tidal pass or other part of the physical en¬ 


vironment Important to natural currents and 
wave pattern*. 

j. pipeline*, or other deepwater port com¬ 
ponent* or facilities requiring dredging 
should not be located where sediment* with 
high level* of heavy metal*, biocides, oil, or 
other pollutant* or hazardous materials ex¬ 
ist. 

2. Design, Construction and Operation— 
Selection of design and procedures for con¬ 
struction and operation of a deepwoter port 
must reflect use of best available technol¬ 
ogy. Fbr example? 

a. All oil transfer, transportation, and 
storage faculties, system* and equipment 
should include appropriate safeguard* and 
backup system* and err be operated under 
procedures to minimise both the possibility 
of pollution incident* resulting from person¬ 
nel and equipment failures, natural calami¬ 
ties and casualties, such a* tanker collision' 
or grounding*, and the adverse effects of 
those pollution Incidents which occur 
These facilities, systems, and equipment 
r.hould be designed to permit safe operation, 
including appropriate safety margin*, under 
maximum operating loads and the most ad¬ 
verse operating condition* to whtch each 
may be subjected. 

b. AU faculties should be provided with a 
safe, environmentally round method for the 
collection, storage, and disposal of solid and 
liquid wastes generated by such facilities 
Whon prescribed by law or regulation, the 
deepwater port may be required to be fitted 
with additional facilities for the collection 
and treatment of ship-generated liquid and 
solid wastes, such as oily bilge and oily bal¬ 
last water, tank cleaning residues, sludge 
wastes, and sewage and gar bag® 

c. The proposed project should be designed, 
constructed and operated so as not to Inter¬ 
fere permanently with natural littoral proc¬ 
esses or other significant aspects of current 
and wave patterns. Additionally, hsrmf.il 
erosion or accretion, both onshore and off¬ 
shore, should be prevented, a round water 
drawdown or saltwater Intrusion should not 
be permitted. Moreover, mixing of salt, brock 
lsh, and fresh waters should be minimized 
Designs should not include factors which will 
disrupt natural sheetflow, water flow, and 
drainage pattern* or system®. 

d. The proposed project should not Inter 
fer* with biotic populations. Potential effect : 
on breeding habitat* or migration route 
should receive particular attention. 

e. The proposed project should be design© i 
constructed and operated so as to make maxi¬ 
mum feasible use of already existing local 
facilities such as roods, pipelines, docking 
facilities and communication* facilities 

f. Disposal of spoil and refuse mater i.*'. 
should be effected only at disposal sites spe¬ 
cifically selected and approved by compete^' 
authorities. Whenever end wherever possible 
the proposal should provide for resource re¬ 
covery. reclamation of affected areas, or «n* 
bandog uros of spoil and waste. 

g. Personnel trained In oil spill prevention 
should b* present at critical points at th* 
deepwater port (as identified in the accident 
analysis). Personnel should also be trained 
In oil spill control to mitigate the effects of 
any spill which may occur. 

3. Land Use and Coastal Zone Honour * 
ment —A deepwater port should not oonfl:<- 
With existing or planned land us* Including 
management of the coastal region. A meas¬ 
ure of whether or not conflict exist* will 
be made by the following means: 

a. The proposed project should adbrro 
closely to approved master plan* or othc: 
plan* of competent local or State authorities 
in designated adjacent coastal State* or in 
other State* where significant effect* or* 
likely to occur. A minimum of epecl!il ex¬ 
ception* or zoning variance* should be re- 
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q aired. Non-conforming ui»e* should not be 
prolonged where reasonable alternatives are 
available. 

b The proposed project should conform 
with approved or planned coastal zone man¬ 
agement programs of the relevant adjacent 
coastal States. 

c. The proposed une of floodplains should 
not entail loss of wetlands nor should such 
use pose an undue risk of exposure of that 
»ise to flood damage. Increase the potential 
need for Federal expenditures for flood pro¬ 
tection or flood disaster relief, decrease the 
unique public value of the floodplain aa an 
environmental resource, or provide an incen¬ 
tive for other uses of the floodplains having 
nr liar ultimate results. 

<d> The use of or effect on wetlands should 
considered In the following manner, 
t uses permanently altering or adversely 
affecting wetlands are to be avoided, or 
It positive action must be taken to mini¬ 
mize adverse effects on wetlands. 

ann r.x A 

1# The following environmental criteria are 
expressly referred to in the Deepwater Fort 
Act of 1974: 

a. Compliance with the Clean Air Act (4(c) 

M)). 

b. Compliance with the Federal Water Pol¬ 
lution Control Act (4(c) (6)). 

c. Compliance with the Marine Protection, 
Research and Sanctuaries Act (4(c) (6>). 

d. Effect on the marine environment <6(a) 
<1>). 

c. Effect on oceanographic currents and 
wave patterns <6<a)(2)). 

f. Effect on alternate usea of the oceans and 
navigable water, such as scientific study, fish¬ 
ing. and exploitation of other living and non¬ 
living resources (0(a)(3)). 

g. The potential dangers to a deepwater 
port from waves, wind, weather and geologi¬ 
cal conditions, and the steps which can be 
taken to protect against or minimize such 
dangers (6(a)(4)). 

h. Effects of land-bo«ed development* re¬ 
nted to deepwater port development (0(a) 

i Effect on human health and welfare (O 

<»)(«)). 

J Consistency with adjacent coastal States* 
i rograma relating to environmental protec¬ 
tion, land and water use. and coaital zone 
imwjagemcnt (9(b)). 

k. Development of an approved coastal cone 
management program pursuant to the Coast- 
sl Zone Management Act of 1972 In the area 
be directly and primarily impacted by 
iirrpwater port land and water development 
In the coastal rone of that State directly 
connected by pipeline to the proposed deep* 
water port (9(c)). 

1 ^rnuant to aeciton 102(c) (2) of the Na- 
^onal Environmental Policy Act. prepare a 
single, detailed environmental Impact state¬ 
ment for each application area (5<r> >» 

PART 149—DESIGN, CONSTRUCTION. 
AND EQUIPMENT 

^ Subpsrl A —General 

I4i > ’*01 Purpoee. 

Hy 100 Licensee. 

Subpart B — Design and Equipment; General 
149.201 Applicability. 

149 203 Engineering drawings and specifica¬ 
tions. 

m '* 205 Design atandarda. 

^9 200 Construction. 

1 49 209 SPM’a, 

J49 211 Emergency equipment. 

* Helicopter fueling facilities. 

49.215 Interference with helicopter opera- 
t Ions. 

*49217 First old station. 


Subpart C—Pollution Prevention equipment 
149.301 Applicability. 

149.303 Overflow and relief valve. 

149 305 Pipeline end manifold (PLEM) 
shutoff valve. 

149.307 Blank flange and shutoff valve. 
149.309 Manually operated shutoff valvo. 
149.311 Malfunction detection system. 
149.313 OH transfer system Alarm. 

149.315 Marking of oil transfer system 
alarm. 

149.317 Communications equipment. 

149.319 Discharge containment and removal 
material, and equipment. 

149.321 8peclal requirement for onloadlng 
port*. 

Subpart t>— Safety Equipment 

149.401 Applicability. 

149.402 Equipment not required on a PPC. 

CPUS, Onrrois, Drain*, ano Rcshvodu 

149.403 Curbs, gutters, drains, and reser¬ 

voirs. 

EmtotNcr Powxs 
149.411 Emergency power. 

Means or Escape 

149 421 Means of escape from platform. 
140 423 Mean* of erctipe from helicopter 
landing pad. 

Proso.v nxi. Landings 

149.431 Personnel landings. 

149.433 Personnel landing illumination. 

Guard Raiis, Fences. Nets, and Toedoaxdx 

149.441 Opeu aided deck, deck opening, cat- 
walk. and helicopter pad protec¬ 
tion. 


Fixed Fie* Main System foe Wave* 

149.451 Fixed Are main system for water. 
149.453 Fire pumps. 

149.455 Fire pump location. 

149.457 Fire hydrant*. 

149.459 Fix© hydrant outlet. 

149.461 Fire hydrant and control valve shut¬ 
off valve. 

149.463 Fire hydrant access. 

149.465 Spanner. 

149.467 Fire ho*c rack. 

149 469 Flee hose size. 

140.471 Fir© hose coupling 
149.473 Fire ho*e noarle 
149.477 Spray applicator. 

149.479 International shore connection. 


8c c. 

149.526 Type IV personal flotation devices 

(PFD's), 

149.527 Portable radio apparatus. 

149.529 Type I personal flotation devices 
(PFD's). 

149.533 Litters 

149.535 Markings on lifeboats, life rafts, 
pnddles, and oars. 

149537 Markings for personal flotation de¬ 
vices (PFD's). 

Miscellaneous 


149539 Portable lights. 

149.641 Oenerol alarm system. 

149.543 Marking of general alarm system. 
149.545 Public address system. 


Subport t— Aid* to Navigation at Osopwator 
Forts 


QXNEXAL 

149.701 Applicability. 

149.703 Effective Intensity: definition. 
149.705 Applicability of other regulations. 
149.707 Applications for aids to navigation. 

Specifications Fox Lights 

149.721 Light source. 

149 723 Intensity. 

149.724 Focus. 

149.725 Color. 

149.727 Chromaticlty 
149.729 Display of Information. 

Obstkuction Lights 

149.761 Number and location on a platform 
and 8PM. 

149.753 Number and location on a floating 
hose string. 

149755 Characteristics. 

149.757 Intensity. 

149.759 Leveling. 

Btrova 

149.771 Number and location. 

149.773 Characteristic*. 

149 775 Intensity of light*. 

Miscellaneous 

149.791 Identification of a platform and 
8PM. 

149.793 Markings for pUes and pile clusters 
149.795 Radar beacon. 

149.797 Rotating lighted beacon. 

149.799 Fog signal. 

Authoaitt: Sec*. 10(a), 10(b), Pub. L. 93 
627. 88 8tat 2137-6 ( 33 U3.C. 1509(a), (b)); 
49 CFR l 46(8). 


Othex Fixe Extinguishing Systems 


Subpart A—General 


149.481 Other fire extinguishing systems. 
149.463 Fir© fighting system for helicopter 
pads. 

Fixe Detection and Alarm Systems 
149.491 Fire detection and alarm system*. 

Post able and Semipoktadle Fixe Fighting 
« Equipment 

149.601 Portable and eemiportable fire ex¬ 
tinguishers. 

149.503 Location of extinguishers. 

149.505 Spare charges. 

149507 Marking. 

149511 Landing areas with no fueling 
facility. 

149513 Landing area with a fueling facility. 
159.515 Fire axes. 

149517 Fireman's outfit*. 

Lifesaving Equipment 

149521 Lifeboat* and Inflatable life rafts: 

general. 

149.522 Lifeboats 
149523 Inflatable life raft*. 

149524 Launching equipment for lifeboat* 
149526 Launching equipment for inflatable 
life raft*. 


§ 119.101 PurjHHr. 

• 

This part describes design, construc¬ 
tion. and equipment requirements lor 
each deepwater port. 

§ 1 19.105 UrrniMY. 

The licensee of a deepwater port shall 
ensure that the port meets the design 
and construction requirements in this 
part. 

Subpart B—Design and Equipment; 
General 

% J 19.201 Applicability. 

Tills subpart prescribes requirements 
lor design and equipment that apply to 
each deepwater port. 

§ 119.203 Engineering drawing* and 
ftpeeifiralian*. 

(a) Tlie licensee of a deepwater port 
must submit to the Commandant<O-W) 
three copies of each construction draw¬ 
ing and specification necessary to show 
compliance with the requirements of the 
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Act and the regulations In tills subchap¬ 
ter, a list of ail drawings, and each revi¬ 
sion to a construction drawing and speci¬ 
fication of each: 

O) Fixed marine component; and 

<2) Floating marine component. 

(b) Each construction drawing and 
specification, and each revision required 
to be submitted by paragraph (a) of this 
section must bear the seal, or a facsimile 
imprint of the seal of the registered pro¬ 
fessional engineer responsible for the 
accuracy and adequacy thereof. 

(c) The Coast Guard reviews and 
evaluates construction drawings and 
specifications to ensure compliance with 
the Act and Subchapter NN. The licensee 
of a deepwater port may not begin con¬ 
struction. or Installation of prefabricated 
components, until the applicable draw¬ 
ings and specifications arc approved by 
the Commandant (G-W). The Coast 
Guard makes periodic inspections at the 
construction site and at component con¬ 
struction sites to ensure compliance with 
approved drawings and specifications. As 
used in this paragraph, the term "ap¬ 
proved" means that each drawing or 
specification meets the requirements of 
the Act and the regulations in this sub¬ 
chapter. 

(d> When construction or Installation 
of each component is complete, the li¬ 
censee of a deepwater port must submit 
two complete sets of record drawings 
and specifications on 105 mm negatives 
to the Commandant (O-W). Each nega¬ 
tive must be : 

(1) Placed in a separate envelope, and 

(2) Identified and Indexed. 

§ 1 19.205 Design vlandtird*. 

(a) Each fixed marine and floating 
component of a deepwater port, except 
hoses, mooring lines, and aids to naviga¬ 
tion buoys, must be designed to with¬ 
stand at least the combined wind, wave, 
and current forces of the most severe 
storm that can be expected to occur In 
any period of 100 years at the port. 

Nor*: "Recommended Procedure for De¬ 
veloping Deepwater Porte Design Criteria" 
describes a method to prepare the wind, 
wave. and current criteria for use in deter¬ 
mining the forces of the storm described by 
this paragraph. This guide may bo obtained 
from the Commandant (O-W). 

<b> Each platform must be designed In 
accordance with the American Petroleum 
Institute "Recommended Practice for 
Planning, Desisting, and Constructing 
Fixed Offshore Platforms" (API HP 2A> 
sixth edition, January 1975, and the 
codes and standards in API RP 2A, to 
the extent that the recommended prac¬ 
tice. codes, and standards are consistent 
with this subchapter. 

<c> Each electrical installation on a 
platform must be designed, to the extent 
practicable, in accordance with 46 CFR 
110-113. 

(d) Each boiler and pressure vessel on 
a platform must be designed in accord¬ 
ance with Sections I. IV. and VIII of the 
American Society of Mechanical Engi¬ 
neers "ASME Boiler and Pressure Vessel 
Code", 1974 edition, to the extent that 
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the code is consistent with this sub¬ 
chapter. 

(e> Main oil transfer piping on a plat¬ 
form must be designed in accordance 
with the American National Standards 
Institute (ANSI B 31.4) Liquid Petro¬ 
leum Transportation Piping Systems. 

§ 149.206 Conafrurtion, 

fa) The following walls or decks on a 
platform must meet the requirements In 
46 CFR 92.07-5(b) for "A" class bulk¬ 
heads, except that each wall or deck 
must be made of steel: 

(1) Each wall or dock that separates 
a galley, a paint and lamp locker, a space 
housing emergency power generating 
equipment, or a machinery space from 
any other space. 

(2> Each wall or deck of an interior 
stairway connecting enclosed spaces on 
three or more decks. 

(3) Each wall or deck of an elevator 
shaft, of a dumbwaiter shaft, and of any 
other shaft connecting two or more en¬ 
closed spaces. 

<b> The following walls or decks on a 
platform must meet the requirements in 
46 CFR 92.07-5 <b) or <c) for "A" or 
"B" class bulkheads: 

<1> Each corridor wall or deck of a 
personal accommodation space. 

(2) Each wall or deck of a stairway 
that connects two decks or each wall or 
deck of a structure enclosing an opening 
to the stairway. ' 

<c> A platform wall or deck that is not 
described in paragraph (a) or <b) of this 
section must meet the requirements in 
46 CFR 92.07-5 (b), <c>, or <d> for "A", 
"B'\ or "C" class bulkheads. 

(d) Each deck and stairway on n plat¬ 
form must be made of steel and may 
have a deck covering. 

(e) A sjuice that Is described In para¬ 
graphs (a)(2) or (a)(3) of this section 
must be enclosed by walls and decks. 

(f» Each Interior stairway that con¬ 
nects two enclosed spaces on a platform 
must be enclosed by walls and decks or 
an opening to the stairway must be en¬ 
closed by a structure, 

(g) Each Interior stairway that con¬ 
nects three or more decks on a platform 
must have access to each deck. 

(h) Each opening in a wall or deck 
on a platform must have a closure that 
meets the requirements in this section 
for the wall or deck. Each door must: 

(1) Be a self-closing type; 

f2> Not have holdback hooks or other 
means of permanently holding the door 
open, except for magnetic holdbacks op¬ 
erated from a suitable remote control po¬ 
sition; and 

(3) Not hnve a louver or other open¬ 
ing. except that a door to a sleeping space 
may have a louver In the lower half of 
the door. 

(i> Internal deck coverings, except 
those in washrooms and toilet spaces, 
must be of a type approved under 46 
CFR Subpart 164 006. Overlays for level¬ 
ing or finishing purposes which do not 
meet the requirements In 46 CFR Sub¬ 
part 164.006 may be used in thicknesses 
not exceeding % of an inch. 


(J) Each, celling, sheathing, furring, 
and Insulation on a platform, must be 
a noncombustiblc material of a type that 
is approved under 46 CFR 164.009. 

(k) The Interior finish on each wall 
and celling In a corridor or hidden space 
on a platform must be a type that is ap¬ 
proved under 46 CFR 164.012. Wall* 
within a room may have a combustible 
veneer not to exceed Inches in thick¬ 
ness. 

<1) Nitrocellulose or other highly flam¬ 
mable or noxious fume-producing paints 
or lacquers may not be used. 

§ 1 19.209 SPIT*. 

Each SPM must meet the "Rules for 
Building and Classing Single Point Moor¬ 
ings 1975" of the American Bureau of 
Shipping, to the extent that these Rules 
are consistent with this subchapter. 

9 149.211 Emergency equipment. 

Each platform must have Installed 
mountings for each Item of: 

(a) Lifesaving equipment; and 

(b) Portable and semiportable fire 
fighting equipment. 

§ 119.213 Helicopter finding facilities. 

Helicopter fueling facilities must 
comply with the requirements of the Na¬ 
tional Fire Protection Association, Na¬ 
tional Fire Code No. 407-1974. Part VI 
‘Fueling on Elevated Heliports". For the 
purpose of this section, “ground level 
as used in the National Fire Code means 
"below the lowest platform working 
leveT. 

§ 149.213 Interference with helicopter 
operation*. 

Aids to navigation, communication, or 
radar equipment must be Installed so 
as not to Interfere with helicopter opera- 
tions. 

§ 1 19.217 First aid vlalion. 

Each PPC must have a first aid sta¬ 
tion that has an adjoining space for two 
beds. 

Subpart C—Pollution Prevention 
Equipment 

§ 119.301 Applicability, 

This subpart prescribes requirements 
for pollution equipment that apply to 
each deepwater port. 

§ 149.303 Overflow and relief valve. 

(a) Each oil transfer system must In¬ 
clude a relief valve, that, when active ted 
prevents pressure on any components of 
the OTS from exceeding maximum rated 
pressure. 

<b> No oil transfer system overflow or 
relief valve may be installed so as to al¬ 
low an oil discharge Into the sea. 

§ 119.303 Pipeline end manifold 
(PLKM) shutoff valve. 

fa) Each pipeline end manifold 
< PLEM i at a single point mooring must 
liave a shutoff valve. 

<b) Each shutoff valve required by 
this section must be capable of operation 
from the Cargo Transfer Supervisor 
normal place of duty. 
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CO Each shutoff valve required by this side to communicate with another of § 119.102 Equipment not required on 
section must be capable of manual those persons; and u PPC 

operation. t3> Communications equipment and 

facilities that must meet the requirc- 


§ 149.307 Blank flange and shutoff 
valve* 

Each floating hose string must have a 
blank flange and a shutoff valve at the 
vessel manifold end. 

§ 119.309 Manually operated* shutoff 

valve. 

Each oil transfer line passing tlirougb 
the SPM buoy must luu e a manual shut¬ 
off valve on the buoy. 

§ 149.311 Malfunction detection Mstcin. 

Each oil transfer system must have a 
system that can— 

<a> Detect and locate all leaks and 
other malfunctions, between the PPC 
and the shore; and 
(b» Be monitored at the Cargo Trans¬ 
fer Supervisor’s normal place of duty. 

§ 149.313 Oil transfer syslrrn alarm. 

Each oil transfer system must have an 
alarm system to signal a malfunction or 
failure of the system that Is— 

<a> Capable of being activated at the 
Cargo Transfer Supervisor's normal 
place of duty; 

<b> Audible in all parts of the PPC 
fxcepi in areas of high ambient noise 
levels where hearing protection is re¬ 
quired under ! 150.809 <d> of this sub- 

chapter; 

<c> Visible in areas of the PPC where 
hearing protection is required under 
5 150.509(d) of this subchapter by use 
of a high intensity flashing light; and 
(d) Distinguishable from the general 
ularm. 

§ 119.313 Marking of oil transfer ip* 
Irm alarm. 

(a> Each oil transfer alarm switch 
must be identified by the words 1 OIL 
TRANSFER ALARM" in red letters at 
least one inch high on a yellow back¬ 
ground. 

<b» Each audio and each visual oil 
transfer alarm signalling device under 
1149.313 must have a sign with the 
words “OIL TRANSFER ALARM” in 
red letters at least one inch high on a 
yellow background. 

§ 149.317 (’.omnitiMiration* equipment. 

<a) Each deepwater port must have; 
<1) A means that enables two-way 
voice communication among; 

<i> The Cargo Transfer Supervisor; 

UL) The vessel's ofllcer in charge of 
fftrgo transfer; 

<iii) The Cargo Transfer Assistant; 

<iv) The Port Superintendent; 

(v> The master or person in charge of 
service craft operating at the deepwater 

port; and 

<vii The person in charge on the PPC; 
(2) A means, which may be the com¬ 
munications system itself, that enables 
each of the persons listed in paragraph 
( a> (1) of this section to indicate his de¬ 


ments of 47 CFR 81 and 83. 

(b) Each portable means of communi¬ 
cation used to meet the requirements of 
this section must be: 

<11 CcrtlAed under 46 CFR 111.80-5 to 
be operated in a Group D. Class 1, Divi¬ 
sion 1. Atmosphere; and 

(2) Permanently marked with the cer¬ 
tification required in paragraph <b) (l) 
of this section. 

§ 149,319 Dfrrhnrgc runtainuirnt and 
removal material, and equipment. 

(a) Each deepwater port must have 
stored, on the pumping platform or a 
service craft operating at the deepwater 
port, oil discharge containment and re¬ 
moval material and equipment that, to 
the extent best available technology al¬ 
lows. can contain and remove an oil dis¬ 
charge of at least 10.000 U.S gallons for 
offload-only ports, or 40,000 U.8. gallons 
for ports where on load mg operations arc 
permitted pursuant to section 4ia><3) 
of the Act. 

<b> Each deepwater port must have 
readily accessible additional contain¬ 
ment and removal material and equip¬ 
ment for containing and removing oil 
discharges larger than those specified in 
paragraph fa) of this section. For the 
purpose of this paragraph, access may be 
by direct ownership, Joint ownership, co¬ 
operative venture, or contractual agree¬ 
ment. 

<c) The type of discharge containment 
and removal material and equipment 
that best meets the requirements of para¬ 
graphs fa) and <b) of this section must 
be determined on the basis of: 

C1) Oil handling rates of the deepwater 
port; 

(2) Volume of oil susceptible to being 
spilled; 

(3) Frequency of oil transfer opera¬ 
tions at the deepwater port; 

(4) Prevailing wind and sea state con¬ 
dition at the deepwater port; 

(5) Age. capability, arrangement of. 
and the licensee’s experience with the oil 
transfer system equipment at the deep¬ 
water port; and 

(6) Whether the discharge contain¬ 
ment and removal material and equip¬ 
ment Is shared, and the expected fre¬ 
quency of use and proabillty of avail¬ 
ability. 

§ 149.321 Spcrinl requirement for on. 
loading port*. 

Each deepwater port at which onload- 
ing operations ore permitted, under sec¬ 
tion 4(a) (3) of the Act, must have a 
means for receiving oily residues from 
vessels. 

Subpart D—Safety Equipment 
§ 1 19.401 Applicability. 

This subpart prescribes requirements 
for safety equipment that apply to each 
deepwater port. 


Each item of lifesaving and fire fight¬ 
ing equipment on a PPC that Is not re¬ 
quired by this subpart must be approved 
under 46 CFR. Part 160 or Part 162. 

Curbs. Gutters. Drains, and Reservoirs 
§ 149.103 Curb*, gutter*, drain*, and 

rwmoin. 

Each platform must have enough 
curbs, gutters, drains, and reservoirs to 
collect all of the following discharges 
and wastes hi the reservoirs: 

(a) All discharges from equipment, 
maintenance shops, and refueling facil¬ 
ities. 

(b> All laboratory, sanitary, galley', 
and deck cleansing wastes, and similar 
wastes. Sanitary waste Includes the waste 
from baths, showers, sinks, wash bowls, 
laundry, toilets and urinals. 

Emergency Power 
§ 1 19.4 1 1 Emergency power. 

(а) Each PPC must have emergency 
power equipment to provide power to 
operate nil of the following simultane¬ 
ously for a continuous period of eight 
hours; 

< l > Emergency lighting circuits. 

(2) Aids to navigation equipment 
<3 j Communications equipment. 

<4> Radar equipment. 

<5> Alarm systems. 

(б) Electrically operated fire pumps. 
(7) Other electrical equipment des¬ 
ignated in the Operations Manual by the 
licensee. 

<b> No emergency power generating 
equipment may be located in any en¬ 
closed space on a platform that contains 
oil transfer pumping equipment or other 
power generating equipment. 

Means or Escape 

§ 119.121 Mean* of rurapr from plat¬ 
form. 

fa' Each platform must have at least 
one fixed and one unfixed means of 
escape from the highest working level to 
the water level with an entry at each 
working level. 

(b> Each platform with living spaces 
must have at least two fixed means of 
escape from the highest level with living 
spaces to the water with an entry at each 
level below. If the highest level of the 
PPC contains living spaces, the two fixed 
means of escape required by this para¬ 
graph satisfy the requirements in para¬ 
graph fa) of this section. 

<c> Each platform must have at least 
one fixed or unfixed means of escape for 
every ten persons on board the platform, 
including the means of escape required 
under paragraphs (a* and <b) of this 
section. 

<d) When two or more fixed means of 
escape are Installed, at least two must be 
ns far from each other as practicable. 

(e) Each fixed means of escape re¬ 
quired under this section must be a steel 
ladder or sted stairway. 
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<f) Each unfixed means of escape re¬ 
quired under this section must be: 

(1) A portable ladder; 

(2) A flexible ladder; or 
<3> A knotted man rope. 

<g) Two exits must be provided from 
each space having over 300 square feet 
of floor area. Where practicable, the exits 
must give egress to different corridors, 
rooms, or spaces. 

<h) Exits must provide egress to the 
external means of escape required in this 
section. Dead end corridors may not be 
longer than 40 feet. 

§ J 49.423 Mi an* of r*capr from lieH- 
ruplrr landing pad. 

Each helicopter landing pad on the 
PPC must have at least two fixed means 
of escape that are independent of those 
required by 3 149.421: 

(a) From the pad to the first working 
level below the pod or the water; and 
<b) As far from each other as practi¬ 
cable. 

Personnel Landings 
§149.131 Personnel landing-. 

Each PPC must have at least two per¬ 
sonnel landings for access to the plat¬ 
form from the water unless: 

(a) Personnel landings are not pos¬ 
sible because of the PPC design; and 
<b) The PPC has a personnel basket 
transfer system. 

§ 149.133 IVr*onm*l landing illuniinn- 
lion. 

Each personnel landing must have at 
least 1 foot-candle of artificial illumi¬ 
nation on its guard rails or fence and 
on Its deck. 

Guard Rails, Fences, Nrrs, and 
Toeboaros 

§ 149.411 0|M*n »*idcd detk, lin k open¬ 

ing, nilnalk, and hrlicoplrr pro¬ 
tection. 

(a) Each open sided deck, deck open¬ 
ing, and catwalk on each PPC must have 
protection that meets the “Safety Re¬ 
quirements for Floor and Wall Openings, 
Railings, and Toeboards" of the Ameri¬ 
can National Standards Institute <ANSI 
A12.1-1973), except each must have toe- 
boards. 

«b) Each open side of each helicopter 
landing pad on the PPC must have: 
il) Safety net; or 

1 2» A lowered walkway that is 48 
Inches wide, is not more than 42 Inches 
below the level of the pod. and has guard 
rails that meet the requirements of 
ANSI A12.1-1973, except each must have 
toeboards. 

Fixed Fire Main System for Water 

j) 119.451 Fixed fire main *v*trm for 
water. 

Each PPC must have a fixed fire main 
system for water. 

§ 149.453 Fire pump?*. 

(a) Each PPC must have at least two 
independently driven fire pumps that can 
deliver two streams of water at a con¬ 
tinuous pitot tube pressure of at least 
75 p.8.1. at each fire hose nozzle. 


<b> Each fire pump must have: 

< 1) A relief valve on Us discharge side 
that is set to relieve at 25 p.si. in excess 
of the pressure necessary to meet the 
requirement in paragraph (a) of this 
section; 

(2) A pressure gauge on its discharge 
side; and 

(3) Its own water source. 

(c) Fire pumps may only be connected 
to the fire main system. 

§ 149.4-55 Firr pump locution. 

The fire pumps required by * 149.453(a) 
may not be located in the same space. 

§ 149.457 Fire hydrant*, 

<a> Each part of the PPC that is ac¬ 
cessible to any person, except machinery 
spaces, must have enough fire hydrants 
so that it can be sprayed with at least two 
spray patterns of water. At least one 
spray pattern of water must be from one 
length of hose. 

rb) Each PPC must have enough fire 
hydrants so that each machinery space 
can be sprayed with at least two spray 
patterns of water from separate 
liydrants. Each spray pattern of water 
must be from one length of hose. 

(c) A single length of fire hose, with 
nozzle attached, must be connected to 
each fire hydrant at all times. 

§ 149.459 Fire hydrant outlet. 

The outlet on each fire hydrant must 
not point above the horizontal. 

§ 149.461 Fire hydrant and control vihe 
fdiutoff valve. 

Each fire hydrant and control valve 
must have a shutoff valve. 

§ 149.463 Fire hvdrant acre**. 

Any equipment that is in the same 
space as a fire hydrant must not inter¬ 
fere with access to that hydrant. 

§ 119.465 Spanner. 

Each fire hydrant must have at least 
one spanner at the fire hydrant. 

§ 149.467 Fire l»o*c rack. 

(a) Each PPC must have a hose rack 
at each hydrant. 

(b> Each fire hose rack must be visible, 
(c) Each fire hose rack in an exposed 
location must be protected from weather. 

§149.169 Fire hove sire. 

Each length of fire hose must be: 

(a) 1% or 2V6 inch nominal hose size 
diameter; 

(b) 50 foot nominal hose sl2c length; 
and 

<c) lined commercial fire hose that 
conforms to Underwriters Laboratories, 
Inc. Standard 19 or Federal specification 
ZZ-H-451D. 

§ 149.471 Fire Iiom? coupling. 

Each fire hose coupling must; 

(a) Be made of brass, bronze, or mate¬ 
rial that has strength and corrosion re¬ 
sistant properties at least equal to those 
of brass or bronze; and 

<b) Have 9 threads per inch for l l 6 
inch hose or 7V6 threads per inch for 2*6 
inch hose. 


§ 149.173 Fire ho«o noxxlf. 

Each fire hose nozzle must be a com¬ 
bination solid stream and water spray 
fire hose nozzle that is approved under 
46 CFR 162.027. 

§ 149.477 Spray applicutor. 

Each PPC must have a low velocity 
spray applicator that Is approved under 
46 CFR 162.027 at each fire hydrant. 

§ 1-49.179 International »horc connec¬ 
tion. 

(a) The fixed fire main system of a 
PPC must have: 

(1) At least two risers: 

(2) A cutoff valve and check valve for 
each riser; and 

(3) At least two international shore 
connections that meet the requirements 
in 46 CFR 162.034. 

(b) Each riser must be In an accessible 
location to vessels alongside the PPC. 
and two of the risers must be on opposite 
sides of the PPC, 

Othtr Fire Extinguishing Systems 

§ 149.481 Other fire extinguishing *y>- 
tems. 

(a) Each PPC must have a manunlly 
or automatically operated fire extin¬ 
guishing system in addition to the fire 
main system required under I 149.451 
that is approved by the Commandant 
and meets the National Fire Protection 
Association standards listed in paragraph 
(e> of this section in the following 
locations: 

<1) Storerooms. 

(2) Workrooms containing flammable 
liquids. 

(3) Pump rooms. 

<4> Machinery spaces. 

(b) Each halogenated agent or CO 
system in a compartment smaller than 
6000 cubic feet, and each sprinkler sys¬ 
tem. must be automatic. 

(c) Each halogenated agent or COj 
system In a compartment larger than 
6000 cubic feet, and each foam system, 
must be manual. 

<d) The systems selected must match 
the hazard to be protected as follows: 

<1) Storerooms must use water 
sprinklers or CO*. 

<2) Workrooms containing flammabl ’ 
liquids, pumprooms, and m a ch i ne ry 
spaces must use COj, halogenated 
agents, or high expansion foam. 

<e> Each system required under para¬ 
graph (a) of this section must meet one 
of the following performance standards 

(1) Water sprinkler system—NFPA 
No. 13-1974. 

(2) Carbon dioxide system—NFPA 
No. 12-1973. 

43) Halogenated agent system— NFP a 
No. 12A-1973. 

<4> Foam system—NFPA No. HA- 
1970. 

4f) Arrangement requirements con¬ 
tained in 46 CFR 95.15-10, 15 and 20 
must be complied with. 

(g) Each system required under para¬ 
graph <a) of this section must activate 
the general alarm system when It oper¬ 
ates. 
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<h> Spaces that are protected by a car¬ 
bon dioxide system or halogenated agent 
system and are normally accessible to 
ixrsons on board must be fitted with an 
approved audible alarm that sounds auto¬ 
matically 20 seconds before the extin¬ 
guishing agent Is admitted to the space. 
The alarm must be conspicuously and 
centrally located. 

(i> To the extent practicable, mate¬ 
rials in each Item of equipment required 
by paragraph (a> of this section must 
have resistance to the adverse effects of 
the marine environment 

§ 1 49.483 Fire fighting iptrin for heli¬ 
copter pad*. 

(a> Each PPC helicopter landing pad 
must have the following: 

(1) A fire extinguishing system de¬ 
signed to: 

(1) Deliver a minimum of 200 g.p.m. of 
water at the pressure required to over¬ 
come friction in the piping and hoae lines, 
and produce the nozzle discharge require¬ 
ments in paragraph (a)(2)(H) of this 
section for 15 minutes; and 

<U) Not interfere with the simultane¬ 
ous operation of the fire main. 

(2) Shutoff type nozzles designed: 

(i> For use with a foam concentrate 
listed or approved by a recognized testing 
agency for fire extinguishing agents; 

<ii) To discharge water-foam concen¬ 
trate solution or water fog at a rate of 
100 g.pm. at a pressure that will provide 
a foam discharge pattern at a 20 foot 
range with 15 foot width variable to a 
.solid stream of foam with a minimum 50 
foot range; and 

(ill) To produce foam having a mini¬ 
mum expansion of eight, with a 25 per¬ 
cent drainage time of at least 5 minutes 
when protein base foam is used. 

(3> Nozzles located so as to provide 
c omplete coverage of the helicopter land¬ 
ing area. 

(4) A means of activating the general 
Marm system required by 5 149.541. 

(b) Aqueous film forming foam (AFFF> 
may be substituted for protein base foam. 
Generally, the quantity of water may be 
reduced by 30 percent from that specified 
for use with protein base foam. This re¬ 
duction will be authorized by the Com¬ 
mandant on a case by case basis. 

(c) Other extinguishing agents that 
would provide an equivalent fire fighting 
capability may be substituted with the 
approval of the Commandant. 

Fire Detection and Alarm Systxms 

119.491 Fin* (triiviion and ulurui m> 
terns, 

4 a) Each PPC must have the following 
fire detection systems lhat activate the 
i eneral alarm system: 

' 1 1 An ionization type automatic smoke 
detection system in each sleeping space. 

(2) A combination fixed-temperature 
and rute-of-rise heat detector system In 
each non-sleeping space that does not 
have an automatic fire extinguishing sys¬ 
tem unless the space is subject to a 15’F 
or greater per minute rate of rise. 

*3) A fixed-temperature detector sys¬ 
tem in each nonsleeping space that does 
not ° ay e an automatic fire extinguishing 


system and that is subject to a 15*F or 
greater per minute rate of rise. 

(b) To the extent practicable, ma¬ 
terials in each item of equipment re¬ 
quired by this section must have re¬ 
sistance to the adverse effects of the 
marine environment. 

Portable and Scmiportarle Fmx 
Fighting Eqvipmxnt 

§ 149.301 Portable mid uriniportalilc 
fire r\!<nguUIier»« 

(a) Each PPC must have portable or 
semiportable fire extinguishers that are 
approved by the Coast Guard under 46 
CFR 162.028 or 162.039. 

<b> Each semiportable fire extin¬ 
guisher must be fitted with hose and 
nozzle or other apparatus so that the 
entire space In which the extinguisher is 
located may be protected. 

§ 149.503 Location of rxlinfftii-lirr*. 

(a) Fire extinguishers must be in¬ 
stalled in accordance with Table 145.10 
(a) in 4 145.10 of this chapter. 

<b) Each fire extinguisher must be lo¬ 
cated so it can easily be seen. 

§ 149.503 Spirt churge*. 

(a) Spare charges must be carried for 
at least 50 percent of each size and 
variety of hand portable fire extinguisher 
required in 4 149 503. If an extinguisher Is 
of such variety that it cannot be readily 
recharged by PPC personnel, one spare 
extinguisher of the same classification 
must be carried in lieu of a spare charge. 

(b) Spare charges must be packed to 
m i n i m iz e the hazards to personnel while 
recharging extinguishers. Acid must be 
contained in a crown stopper type of 
bottle. 

§ 149.507 Marking. 

Each hand portable extinguisher and 
its station must be numbered in accord¬ 
ance with 46 CFR 97.37-23. 

§ 149.511 landing area *illt no furling 
facility. 

In addition to the requirements in 
4 149.483 of this subchapter each heli¬ 
copter landing area on a PPC with no 
fueling facility must have at least two 
USCO type B:C. size IV dry chemical 
extinguishers. 

§149.5)3 Landing area *ith a furling 
facility. 

In addition to the requirements in 

I 149.483 of this subchapter each heli¬ 
copter landing area on the PPC with a 
fueling facility must have: 

(a) At least two USCO Type B:C. shte 

II dry chemical extinguishers and at least 
one USCG Type B:C, size V dry chemical 
extinguisher; and 

(b) A USCO Type B:C. size n dry 
chemical extinguisher at the emergency 
control station. 

§ 119.SIS Fir*ax«. 

(a) Each PPC must have at least 8 
fire axes. 

<b) Fire axes must be distributed so 
as to be readily available in an emer¬ 
gency. 

(c) Each fire axe must be located: 


(1) In the open; 

(2) Behind glass; or 

(3) In an enclosure with a fire hose. 
§149.517 Firr mnn'» out fit*. 

(а) Each platform must have at least 
2 fireman’s outfits. 

cb) Each firemans outfit must con¬ 
sist of: 

(1) A self contained breathing appara¬ 
tus approved under 49 CFR 160.011 with 
a complete recharge. 

(2) A three-cell, intrinsically safe 
flashlight with the Underwriters’ Labora¬ 
tories, Inc., label and a set of spare bat¬ 
teries for the flashlight. 

(3) An oxygen and combustible gas 
indicator with the Underwriters’ Labora¬ 
tories, Tnc.. label, or Factory MutUAl 
Testing Laboratories. Inc., label. 

(4> Boots and gloves that are made of 
rubber or other electrically nonconduc- 
tive material. 

(5) A helmet that meets the require¬ 
ments in Section 5 of the United States 
of America Standard Safety Code (Z2.1- 
1959). 

(б) Clothing that protects the skin 
from scalding steam and the heat of fire 
and that has a water resistant outer 

surface. 

<c> Equipment must be stowed In a 
convenient, readily accessible location. 

Lifesaving Equipment 

§ 119.*21 Lifeboat* and inflatable life 
rafU: general. 

(a) Each PPC must have enough life¬ 
boats or inflatable life rafts, or a com¬ 
bination of both, for 200% of the maxi¬ 
mum number of personnel to be quar¬ 
tered or employed on the PPC. except 
that each PPC must have at least two 
lifeboats. The Commandant may reduce 
this requirement to a minimum of 150% 
under 4 148.607 when it can be shown 
that the specific arrangements and sep¬ 
aration of equipment provides sufficient 
redundancy. 

(b> Each lifeboat and launching equip¬ 
ment for an inflatable life raft on a plat¬ 
form must be mounted on the outboard 
side of the platform In a location that is 
easily accessible to persons on board and 
that Ls as far apart as practicable from 
each other lifeboat. 

<c) No lifeboat and no launching 
equipment for an Inflatable life raft may 
be mounted next to a discharge opening 
on a platform unless the opening has a 
bafffe or a remotely controlled device to 
close the opening. 

(d) Each lifeboat and life raft launch¬ 
ing station must be provided with emer¬ 
gency lighting to Illuminate the entire 
launching process from the stowed posi¬ 
tion until the craft Is waterborne. 

§ 149.522 Lifeboat*. 

(a) Each lifeboat on a platform musr 
be approved under 46 CFR 160.035 and 
have the equipment required by 46 CFR 
94.20-10 for a lifeboat on lakes, bays, 
sounds, and rivers. Except for boathooks, 
tiie equipment must be securely attached 
to the lifeboat. 

<b> Each lifeboat on a platform must 
be motor propelled and have an installed 
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cover that provides protection from ex¬ 
posure and from fire during operation of 
the lifeboat. 

§149.523 Inflatable lifo raft*. 

Each inflatable life raft on a platform 
must be approved under 46 CFR 160.051 
rs nn inflatable life raft intended for an 
ccean service vessel. 

§ 149.524 lomruliitig «*<|«iipniont for life¬ 
boat*. 

(a) Each PPC must have the following 
launching equipment for each lifeboat 
required by 9 149.521 of this subpart: 

(1) A winch that is approved under 
46 CFR 160.015 and that has a grooved 
drum with only one layer of wire. 

(2) Mechanical disengaging apparatus 
that is approved under 46 CFR 160.033. 

(3) Davits that are approved under 
46 CFR 160.032. 

(4) Load bearing components that 
meet the requirements in 46 CF R 94 .33-5 
<a). (C), (d), and <e) and 46 CFR 94.- 
33-10. 

<b) If a lifeboat is mounted more than 
30 feet above mean low woter, the 
launching equipment for the lifeboat 
must be capable of operation from the 
lifeboat and from the PPC. 

§ 149.525 launching equipment for in¬ 
flatable life raft*. 

(a) Each PPC must hove enough of 
the following inflatable life raft launch¬ 
ing equipment to launch all of the life 
rafts required by 4 149.521 within 20 
minutes: 

(1) Winches that arc approved by the 
Commandant. 

(2) Mechanical disengaging appara¬ 
tus that is approved by the Commandant. 

(3) Davits that are approved by the 
Commandant. 

(4) Load bearing components that 
meet the requirements in 46 CF R 94 .33-6 

(a). <c). <d). and <e) and 46 CFR 94.- 
33-10. 

(b) Launching equipment for an In¬ 
flatable life raft must be capable of be¬ 
ing operated from the life raft and from 
the PPC. 

(c) No more than two rafts may be 
launched from each launching station. 

§ 1 19.526 Type IV personal flotation 
device* (PFDV). 

(a) Each PPC must have at least 8 
Type IV PFDs and mounting racks. 

(b) The PFDs and mounting racks 
required in paragraph (a) of this sec¬ 
tion must be distributed about the perim¬ 
eter of the platform. 

(c) Each Type IV PFD required by 

this section must be t he 30-inch size 
approved under 46 CFR 160.009 or 160.- 
050 and must be international orange in 
color. _ 

id) Fifty percent of the Type TV PFD’s 
required by this section must have an 
electric water light approved under 46 
CFR 161.010. 

<e) At least one Type IV PFD on each 
side of each platform must have a buoy¬ 
ant line attached to the buoy that is 
IVfe times the distance from the buoy 
to the mean low water line of the plat¬ 


form or 15 fathoms in length, whichever 
is greater. 

(f) Each Type IV PFD required by this 
section must be easily accessible to per¬ 
sons on board. 

§ 149.527 Portable radio apparatus. 

Each PPC must have portable radio 
apparatus that meets the requirements 
in 46 CFR 94.55-1. 

§ 149.529 Tv pc I personal flotation dc. 

vice* (PFD'O. 

<a) Each PPC must have enough adult 
Type I PFD’s for 100 percent of the port 
personnel. Each PFD must be stowed 
In the living spaces. 

(b) Enough additional Type I PFD’s 
for 50 percent of the port personnel must 
be stowed near working spaces in well 
ventilated and accessible lockers marked 
"life preservers." 

§ 149.533 Litter*. 

Each platform must be equipped with 
at least one Stokes Utter that is placed 
in a location that is accessible to per¬ 
sons on board. 

§ 149.535 Marking* un lifeboats life 
raft*, puddle*, and ours. 

(a) Each lifeboat, and life raft mast 
be marked in letters and numbers at 
least 1*£ inch high tilth: 

(1) The identification of the deep¬ 
water port; and 

t2> The personnel capacity. 

(b> Each Inflatable life raft must be 
marked as required under 46 CFR 
160.051. 

(c) Each paddle and each oar must be 
marked with the Identification of the 
deepwater port. 

§ 149.537 Marking* for personal flota¬ 
tion device* (PfTTi)* 

Each PFD must be marked with the 
identification of the deepwater port. 

Miscellaneous 
§ 149.539 Portable light*. 

(a) Each portable Ught on a PPC 
must be listed by Underwriters' Labora¬ 
tories. Inc., as suitable for Class I, Group 
D hazardous locations. 

(b) Each supply cord of the portable 
lighting units must have receptacles with 
plugs, or receptacles with plugs inter¬ 
locked with snap switches, that are listed 
by Underwriters* Laboratories. Inc., as 
suitable for Class L Group D hazardous 
locations. 

§ 149.541 General alarm »y»ti‘m. 

<a) Each PPC must have a general 
alarm system. 

(b) Each general alarm system must 
be: 

(1) Capable of being activated by the 
automatic fire detection systems required 
under § 149.491 and manually by use of 
alarm boxes located in accordance with 
the National Fire Protection Association 
Standard No. 72A-1974; 

(2) Audible in all parts of the PPC ex¬ 
cept In areas of high ambient noise levels 
where hearing protection is required un¬ 
der 9 150 509<d • of this subchapter; and 


(3) Visible in areas of the PPC where 
hearing protection is required under 
9 150.509(d) of this subchapter by use of 
a high intensity flashing light. 

§ 119.513 Marking of general alarm 
a;»lrin. 

(a) Each general alarm box must be 
marked with the words "GENERAL 
ALARM" in red letters at least one inch 
high on a yellow background. 

<b) Each audio And each visual gen¬ 
eral alArm signalling device under 
9 149.541 must have a sign with the words 
"OENERAL ALARM" in red letters at 
least one inch high on a yellow back¬ 
ground. 

§ 149.545 Puhllf addrrVk nyulfm. 

Each PPC must have a public address 
system operable from two locations on 
the PPC to allow an announcement of 
fires, oil transfer system failure or mal¬ 
function, and other emergencies. 

Subpart E—Aids to Navigation at 
Deepwater Ports 

General 
§ 149.701 Applicability. 

This subpart prescribes the minimum 
requirements for aids to navigation at 
the marine site. 

§ 149.703 Effective »nl«u«itv : definition. 

For the purpose of this subpart, "ef¬ 
fective intensity*' is the intensity of a 
flashing light calculated by using equa¬ 
tion 13-271 for effective intensity in the 
Illumination Engineering Society Light¬ 
ing Handbook, Fifth Edition. 1972. p. 
3-36. 

§ 149.705 Applicability of other regula¬ 
tion*. 

Sections 66.01-5, 66.01-25 (a) and (c), 
66.01-50, and 66.01-55 of this chapter 
also apply to aids to navigation at a 
deepwater port. For the purpose of 
4 66.01-25 (a) and (c) of tills chapter, 
aids to navigation at a deepwater port 
are Class I aids to navigation. 

§ 149.707 Application* for aid- to navi¬ 
gation. 

(a) 180 days before the installation of 
any structure at the deepwater port site 
the licensee must submit applications 
for obstruction lights and such other 
private aids to navigation appropriate 
for the particular construction site. 

(b) 180 days before the commence¬ 
ment of oil transfer operations or chang¬ 
ing the mooring facilities at the deepwa¬ 
ter port the licensee must submit appli¬ 
cations for private aids to navigation. 

(c) Applications for private aids to 
navigation for deepwater ports must be 
submitted In accordance with 9 66.01-5 
of this chapter except that the applica¬ 
tions must be submitted to the Com¬ 
mandant (G-W). 

Specifications for Lights 
§ 149.721 Light ootirce. 

Each light must have a tungsten-in¬ 
candescent light source. 


FEDERAL REGISTER. VOt. 40. NO. 217—MONDAY. NOVEMBER 10, 1975 





RULES AND REGULATIONS 


52571 


§ 149.723 Intensity. 

<a> Each light on a buoy, hose string, 
and SPM must: 

(1) Have at least the effective Inten¬ 
sity required by this subpart for the light 
at ail angles, the origin of which is the 
focal point of the light, that are in¬ 
cluded within ±r from the focal plane 
of the light: and 

(2) Have at least 50% of the effective 
intensity required by this subpart for 
the light at all angles, the origin of 
which is the focal point of the light, that 
are included within ±2' from the focal 
plane of the light. 

■b> Each light on a platform, includ¬ 
ing the rotating lighted beacon, must: 

(1) Have at least the effective inten¬ 
sity required by this subpart at ail angles 
within ±0.5’ of the horizontal plane 
that includes the focal point of the lens; 
and 

(2) Have at least 50% of the effective 
intensity required by this subpart for the 
light at angles within ±r of the hori¬ 
zontal plane that includes the focal point 
of the lens. 

§ I 19.72 1 Foru*. 

Each light using a lens must have a 
means to verify that the light source is 
at the focal point of the lens. 

§ 119.725 Color. 

The transparent cover of each light. 
Including, where applicable, the top of 
the cover, must be uniform In color. 

§ 149.727 Cliromutiritv. 

The color emitted by a light at aU an- 
riles, within the 50% effective intensity 
angle under 4 149.723 must have chro¬ 
ma tldty coordinates lying within the 
boundary defined by the comer coordi¬ 
nates In Table 149.727 when plotted on 
the International Commission on Illu¬ 
mination (CIE> 1931 Standard Observer 
Diagram. 
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<a> The following information must be 
displayed on each light: 

<1 ► The manufacturer’s name and date 
of manufacture. 

( 2) The model designation. 

( 3U The name of the manufacturer of 
me lamp to be used, and the manufac¬ 
turer's ordering code for the lamp. 


<4) The minimum voltage, measured 
at the input terminals of the lighting ap¬ 
paratus with the lamp burning, needed 
to operate the light in compliance with 
the intensity requirements of this sub¬ 
part. 

<b) The following information mast be 
displayed on each rotating lighted bea¬ 
con: 

11) The information prescribed in 
paragraph fa) of this section. 

(2) The operating speed of the rotat¬ 
ing apparatus. 

(3) The type and level of electrical in¬ 
put required to maintain the operating 
speed. 

Obstruction Lights 

§ I 19.731 \uinhfr mid locution on n 
platform ami SPM. 

(a) A platform that is 30 feet or less 
on any side, or in diameter, must have at 
least one obstruction light. 

<b> An SPM must have at least one 
obstruction light. 

<c> A platform that is more than 30 
feet but less than 50 feet on any side, or 
in diameter, must have at least two ob¬ 
struction lights that are installed os far 
apart from each other on the platform 
as possible. 

<d> A platform that is more than 50 
feet on any one side must have one ob¬ 
struction light installed on each corner. 

<e> A circular platform that has a di¬ 
ameter of more than 50 feet must have 
at least 4 obstruction lights that are in¬ 
stalled as far apart from each other on 
the platform as possible. 

if) At least oue of the obstruction 
lights on each platform and SPM must 
be visible from the water regardless of 
Uie angle of approach to the structure. 

<g> If a platform or SPM has more 
than one obstruction light, the lights 
must all be installed in the same hori¬ 
zontal plane. 

<h) Each obstruction light on a plat¬ 
form must be installed at least 20 feet 
above mean high water. 

(1) Each obstruction light on an SPM 
must be installed at least 10 feet above 
the water. 

§ 119.753 Number und Imatinii on o 
flouting lion* string. 

A floating hose string must have omni¬ 
directional obstruction lights that are: 

<a> Installed at equally spaced Inter¬ 
vals of not more than 70 feet along the 
length of the hose string, except that 
the two sections of hose furthest from 
the SPM need not have lights; and 
<b> Installed all at the same height 
and at no less than 2 nor more than 5 
feet above the surface of the water. 

8 1-49.755 (liumct eristics. 

<a) Each obstruction light on a plat¬ 
form or SPM must: 

(1> Be white; and 

(2) Flash 50 to 70 times per minute. 

<b) If a platform or SPM has more 

than one obstruction light, the lights 
mast flash simultaneously. 

<c) Each obstruction light on a hose 
string must: 

(1) Be yellow; and 

<2> Flash 50 to 70 times per minute 


§ 149.757 lntcii*ity. 

(a) Each obstruction light on a plat¬ 
form must have an effective intensity of 
at least 75 candela. 

<b) Each obstruction light on an SPM 
must have an effective intensity of at 
least 15 candela. 

<o Each obstruction light on a hose 
string must have an effective intensity of 
at least l candela. 

8 149.759 Leveling. 

Each obstruction light installed on a 
platform must have: 

ta» Mounting hardware incorporating 
devices that facilitate horizontal leveling 
of the light; and 

<b) A leveling indicator, or Indicators, 
each with an accuracy of ± 0.25 degrees, 
permanently attached to the light. 

Buoys 

§ 149.771 Number and Ideation. 

Each lateral boundary of a trade lane 
at a deepwater port must be marked with 
buoys that arc no more than 5 miles 
apart. 

§ 149.773 OturitrlerUlie*. 

(a» Each buoy at a deepwater port 
must: 

(i> Meet the requirements in 4 62.25 
of this chapter for buoys in United States 
waters; and 
<2> Have: 

<i> A radar reflector; and 
fii) A light installed at least 8 feet 
above the water. 

(b) For each traffic lane, the buoy that 
Is furthest from the safety zone must 
have a fog signal of a type described 
in Subpart 62.45 of Part 62 of this 
chapter. 

8 149.775 Intrn»«ly of light*. 

<ft) Each fixed light on a buoy must 
have an intensity of at least 75 candela. 

(b) Each flashing light on a buov 
must have an effective intensity of at 
least 75 candela. 

Miscellaneous 

8 149.791 Identification of a platform 
and >PM. 

(a) Each platform and SPM must dis¬ 
play the name of the port, and the name 
or number or both Identifying the struc¬ 
ture, so that the information is visible: 

<1> From the water at all angles of 
approach to the structure; and 
<2) If the structure is equipped with 
a helicopter pad. from aircraft on ap¬ 
proach to the structure. 

<b) The information required in para¬ 
graph (a> of this section must be dis¬ 
played in numbers and letters that are; 
(1) At least 12 inches high; 

<2) In vertical block style; and 

(3) Displayed against a contrasting 
background. 

§ 149.793 Marking* for pile- and pile 
cluster*. 

fa) Each pile and pile cluster that is 
within 100 yards of a platform or SPM 
must be marked with white reflective 
tape. 
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(b) Each pile and pile cluster that is 
more than 100 yards from a platform or 
SPM must meet the obstruction lighting 
requirements in this subpart for a plat¬ 
form. 

§ 149.795 Radar beacon. 

The tallest platform must have an FCC 
accepted radar beacon (RACON) that: 

(a) When triggered. periodically 
sweeps the frequency band from 9320 to 
0500 MHz. using a continuous saw-tooth 
sweep, and a sweep rate not greater than 
3 MHz per second; 

<b) Transmits a signal of at least 250 
milliwatts radiated power that is omni¬ 
directional in the horizontal plane, is 
polarized at an angle of 45* to the hori¬ 
zontal plane, and is delayed from the 
incident radar signal by no more than 
250 nanoseconds; 

(c) Transmits a 2-element or 3-elc- 
ment Morse coded pulse signal, with the 
overall signal length adjustable to about 
20 microseconds: and 

(d) Is installed at a minimum height 
of 15 feet above the highest deck of the 
platform and where the structure of the 
platform, or equipment mounted there¬ 
on, docs not obstruct the signal propa¬ 
gation in any direction. 

§ 149.797 Rotating lighted beacon. 

The tallest platform must have a ro¬ 
tating lighted beacon that: 

(a) Has an effective intensity of at 
least 15.000 candela: 

<b) Flashes at least once every 20 sec¬ 
onds: 

<c) Has a white light; 

<d> Is installed: 

(1) At least 60 feet above mean high 
water: 

(2) Where the structure of the plat¬ 
form, or equipment mounted thereon, 
does not obstruct the propagation of the 
light in any direction: and 

(3) So as to be visible all around the 
horizon; 

(e) Operates in wind up to 100 knots 
at a speed that is within 6% of the op¬ 
erating speed displayed on the beacon. 

(g) Has a leveling indicator, or Indica¬ 
tors, each with an accuracy of ±0.25 de¬ 
grees, permanently attached to the light. 

§ 119.799 Fogsignnl. 

(a) Each PPC must have a Coast 
Guard approved fog signal that has a 2 
mile range. 

Not*: A list of Coast Guard approved fog 
sign ala may be obtained from the Comman¬ 
dant (O-W). 

(b) Each fog signal on a PPC must: 

(1) Be installed at least 10 feet but 
not more than 150 feet above mean high 
water; and 

(2) Be Installed where the structure 
of the platform, or equipment mounted 
thereon, does not obstruct the propaga¬ 
tion of sound in any direction. 


PART 150—OPERATIONS 

Subpart A—Central 


Sec. 
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150.105 Operations Manual: general. 


Bcc. 

150.100 Operations Manual: coplea. 

150.107 Operatlona Manual: amendment. 

150.109 Compliance with Operations Man¬ 

ual. 

150.113 Deviations. 

150.115 Emergency deviations. 

150.117 Notification to the District Com¬ 
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150.110 Notification to the Commandant. 
150.121 ABB classification. 

150.123 Weather monitoring. 

150.125 Water depth measurements, 

150.127 Environmental monitoring. 

Sub pa ft B—Personnel 

150201 Applicability. 

150203 OeneraL 
150.304 Definitions. 

150.203 Port Superintendent. 

160.207 Cargo Transfer Supervisor. 

160.209 Vessel Traffic Supervisor. 

150311 Mooring Master. 

150313 Cargo Transfer Assistant. 

150315 Assistant Mooring Master. 

150317 Limitation on service. 

Subpart C—Vaetel Navigation 

150.301 Applicability. 

150303 Definitions. 

15O.30A Traffic separation scheme (TSS). 
150.307 Radar surveillanc e . 

150.309 Advisories to tankers. 

150311 Radio listening watch. 

150 313 Clearances for tankers. 

150.315 Clearances for support vessels. 
150.317 Clearances for other vessels. 

150.333 Advance notice of arrival. 

150.335 Report before entering Inbound 
traffic lane. 

150.337 Navigation of tankers in the TTS, 
safety zone and anchorage area. 
1B0.338 Navigation of support vessels In the 
TTS. safety zone and anchorage 
area. 

150.330 Navigation of other vessels In the 
TTS, safety zone and anchorage 
area. 

150341 Mooring Master. 

150.342 Assistant Mooring Master. 

Subpart D—Oil Transfer Operations 

160.400 Applicability. 

150.403 Definitions. 

160.405 Periodic tests and inspections: OTS 
components. 

150.407 Periodic tests and Inspections: dis¬ 
charge containment equipment. 
150.409 Periodic tests and Inspections: re¬ 
moval material and equipment. 
150.411 Repair or replacement of equip¬ 
ment. 

160.413 Requirement* for oU transfer. 
150.415 Requirement* for connections. 
150.417 Declaration of Inspection. 

160.419 Stopping transfer operations. 
150.421 Displacement of oil In an SPM-OTS 
with water. 

150.423 Limitations. 

150.425 Suspension of oU transfer opera¬ 
tions. 

Subpart C —Operations 

150-500 Applicability. 

160303 Maintenance of equipment. 

150.504 Fire main system, 

150.505 Fire pump. 

150-507 Firehose: connection and stowage. 
150.508 Lifesaving equipment. 

150309 Use of personal protection equip¬ 
ment. 

150.511 Maintenance of personal protection 
equipment. 

150.513 Sanitation. 

150615 Refueling for aircraft. 

150.516 Aircraft operations. 

150617 8tat ion bill. 

150619 Emergency drills. 

150621 Housekeeping. 


150623 Illumination. 

150625 Emergency Medical Tec hn i ci a n . 
160.527 First aid station. 

Subpart P—Aida to Navigation at Oeepwatar 
Ports 

150.801 Applicability. 

150.603 Applicability of other regulations. 
150 806 Alda to navigation: power supply. 
160.807 Lights. 

160.611 Fog Signals. 

Subpart G—Report* and Records 
150.701 Applicability. 

RrroeTB 

150.703 Maintenance of ABS clasaiflcatlon. 
160.705 Aid* to navigation discrepancy. 
160.707 OH throughput; payment to Deep¬ 
water Port Liability Fund. 

150.700 Discharge of oil. 

150.711 Casualty or accident. 

160.713 Sabotage or subversive activity. 

Record* 

160.761 General 

150.753 Key personnel: designations and 
qualifications. 

150.765 Port Inspection records. 

150.757 OU thruughput log. 

150.759 Declaration of Inspection. 

Autoomty: Sees. 10(a), 10(b). Pub. L. 93- 
827. 88 Stat. 2137-8 (33 UJ5.C. 1509 (a), (b) K 
49 CFR 1.46(a). 

Subpart A—General 

§ 150.101 Applicability. 

The rules in this part apply to the op¬ 
eration of each deepwater port. 

§ 150.103 Licensee. 

(a) No licensee of a deepwater port 
may cause or authorize operations con¬ 
trary to the rules in this part. 

(b) The licensee shall ensure that the 
port meets the equipment requirements 
in Part 149 of this chapter. 

§ 150.105 Operations Manual: general. 

(a) The licensee of a deepwater port 
may not operate the port unless the port 
has on Operations Manual that: 

(1) Is prepared in accordance with the 
“Guidelines for Preparation of a Deep¬ 
water Port Operations Manual**; and 

(2) Has been approved by the Com¬ 
mandant 

(b) For the purpose of this section, 
“approved** means only that the Opera¬ 
tions Manual meets the requirements of 
the Act and the regulations in this sub- 
chapter. 

Not*: The "Guidelines for Preparation of 
a Deepwater Port Operation* Manual'* xn*^ 
be obtained from the Commandant (O-W). 

§ 150.106 Operation* Manual: copies. 

The licensee shall furnish 25 copies of 
the approved Operations Manual and 
each subsequent amendment to Com¬ 
mandant (G-W>. 

Nora: The Commandant will dlatribu^ 
copies of the approved Operation* Mann*: 
anq subsequent amend menu within the 
Coast Guard and to the Governor of the Ad¬ 
jacent coastal State connected directly by 
pipeline to the deepwater port. 

§ 150.107 Operation* Manual: amend¬ 
ment. 

(a) The Captain of the Port may re¬ 
quire the licensee to amend the Opera¬ 
tions Manual if he finds that the Opera - 
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tions Manual does not comply with 
* 150.105 of tills part. 

<b> When the Captain of the Port de¬ 
termines that an amendment to an op¬ 
erations manual Is necessary, he notifies 
the licensee in writing of a date not less 
than 14 days from the date of the notice, 
on or before which the licensee may sub¬ 
mit written information, views, and 
arguments on the amendment After 
considering all relevant material pre¬ 
sented. the Captain of the Port notifies 
the licensee of any amendment required 
or he rescinds the notice. The amend¬ 
ment becomes effective not less than 30 
days after the licensee receives the no¬ 
tice unless the licensee petitions the 
Commandant to reconsider the amend¬ 
ment. in which case its effective date Is 
stayed pending a decision by the Com¬ 
mandant. Petitions to the Commandant 
must be submitted in writing to the Cap¬ 
tain of the Port, 

(c) If the Captain of the Port finds a 
situation that requires immediate action 
to prevent the discharge or risk of dis¬ 
charge of oil or to protect the safety of 
life and property that makes the pro¬ 
cedure in paragraphs <A) and <b> of this 
section impracticable or contrary to the 
public interest, he may issue an amend¬ 
ment effective, without stay, on the date 
the licensee receives notice of it. In such 
a case, the Captain of the Port includes 
a brief statement of the reasons for his 
finding in the notice, and the licensee 
may petition the District Commander, 
in any manner, to reconsider the amend¬ 
ment 

<d> Adjacent coastal States connected 
by pipeline to the deepwater port and 
licensees may petition the Captain of the 
Port to amend the Operations Manual. 
The Captain of the Port, when In re¬ 
ceipt of a proposed amendment, will so¬ 
licit comments on the proposed amend¬ 
ment. The petition and comment should 
include sufficient relevant Information to 
enable the Captain of the Port to reach a 
decision to adopt or reject the proposed 
amendment The Captain of the Port 
may approve amendments to the Opera¬ 
tions Manual if he finds that the pro¬ 
posed alternative procedure, method, or 
equipment will ensure equivalent or im¬ 
proved protection, safety, or quality level 
and is In compliance with this subchap¬ 
ter. 

§ 150.109 Compliance »ith Opr ml ion* 
Manual. 

Each licensee shall use and require his 
personnel to use the procedures in the 
Operations Manual. 

§ 150.113 Deviation*. 

The Captain of the Port may authorize 
a deviation in writing upon request, if he 
finds that the proposed alternative pro¬ 
cedure, method or equipment would en¬ 
sure equivalent protection, safety, or 
quality level. 

§ 150.115 Emergency deviation*. 

In an emergency, for the protection of 
life or property, or to avoid danger to 
the environment, any person may deviate 
from the Operations Manual or any re¬ 


quirement of deepwater port regulations. 
As soon as practicable, the person shall 
report the nature, extent, and duration 
of each deviation orally or in writing to 
the Captain of the Port. 

§ 150.117 Notification to the District 
Commander. 

(a) At least 30 days before construc¬ 
tion of a pipeline, platform, or SPM at a 
deepwater port begins, the licensee shall 
give notice of construction in writing to 
the District Commander. 

<b> On the date construction of a plpe- 
. line, platform or SPM at a deepwater 
port begins, the licensee shall give writ¬ 
ten notice to the District Commander 
within 24 hours of the lights and fog sig¬ 
nals in use at the construction site. 

<c» Whenever lights or fog signals are 
changed during coastruction of a pipe¬ 
line. platform, or SPM at a deepwater 
port, the liceasce shall give written no¬ 
tice of such change U> the District Com¬ 
mander within 24 hours. 

id) When lights or fog signals used 
during construction of a platform, buoy, 
or SPM at a deepwater port are replaced 
with lights or fog signals required by 
Part 149 of this subchapter, the licensee 
shnll give written notice of replacement 
to the District Commnndcr within 24 
hours. 

<e> At least 60 days before the first ofl 
transfer operation begins at a deepwa¬ 
ter port, the licensee shall give written 
notice of the operation to the District 
Commander. 

<f) At least 60 days before the first oil 
transfer operation begins at a deepwater 
port, the licensee shall give notice of the 
operation to the District Commander. 

§ 150.119 Notification to llir f oniman- 
dant. 

The licensee shall give notice. In writ¬ 
ing. to the Commandant upon receipt of 
the American Bureau of Shipping: 

(a) “Interim Class Certificate*': and 

<b> “Classification Certificate" for an 

SPM at a deepwater port. 

§ 150.121 ABS CI**3iifir2ition. 

(a> No licensee may operate an SPM 
unless he has an American Bureau of 
Shipping «ABS • “Interim Class Certif¬ 
icate" or a “Classification Certificate" for 
the SPM. 

(b) A certificate must classify the 
SPM and attached hoses. 

(c) The licensee shall maintain in 
class each SPM having a Classification 
Certificate. 

§ 150.123 Wcatlirr monitoring. 

The terminal supervisor shall continu¬ 
ously monitor the wind, wave, current, 
and visibility conditions at the port. 

§ 150.125 Watrr drpltt mrii»urrmont*. 

(a) The licensee shall measure water 
depth In the marine site if the Captain 
of the Port notifies the licensee that: 

(1) A severe storm may have signif¬ 
icantly altered water depths; 

(2) Gradual natural or man-induced 
processes may have significantly altered 
water depths; or 


<3* User experience indicates that 
charted water depths may no longer be 
accurate. 

<b) The accuracy and adequacy of 
water depth measurements must be suf¬ 
ficient for nautical chart maintenance 
purposes. 

§ 150.127 Environmental monitoring. 

The licensee shall monitor the environ¬ 
ment in accordance with the environ¬ 
mental monitoring program set forth in 
the approved Operations Manual for the 
port. 

Subpart B—Personnel 
§ 150.201 Appliraliilily, 

This subpart prescribes personnel 
qualifications that apply to each deep¬ 
water port. 

§ 150.203 Critrrnl. 

No person may serve and the licensee 
may not use the services of a person in 
the following capacities unless that per¬ 
son reads, writes and speaks English. 

(a) Port Superintendent. 

'(b) Cargo Transfer Supervisor. 

(c> Cargo Transfer Assistant. 

<d> Vessel Traffic Supervisor, 

(e) Mooring Master. 

<f> Assistant Mooring Master. 

§ 150.201 Definition*. 

As used in this subpart: 

(a) “license" means a Coast Guard 
license issued under 46 CFR 10; and 
(b> “licensee" means the licensee of a 
deepwater port. 

§ 150.205 Port Superintendent* 

No person may serve, and the licensee 
may not use the services of a person, as 
a Port Superintendent at a deepwater 
port unless— 

(a) That person has enough experi¬ 
ence at an oil transfer facility to enable 
the licensee to determine that that per¬ 
son is capable of managing the deep¬ 
water port; 

(b> The licensee determines that that 
person knows: 

(1) The hazards of each product to be 
transferred; and 

(2) The port operating procedures de¬ 
scribed in the Operations Manual: and 

(c> The licensee designates that per¬ 
son as Port Superintendent and advises 
the Captain of the Port in writing of that 
designation. 

§ 150.207 Cargo Transfer Super* i*or. 

No person may serve, and the licensee 
may not use the serv ices of a person, a* 
a Cargo Transfer Supervisor at a deep¬ 
water port unless: 

(ai That person has enough experi¬ 
ence in operating oil transfer equipment 
to enable the licensee to determine that 
that person is capable of operating tin* 
oil transfer equipment of the deepwater 
port; 

(b» That person lias: 

(1) Had continuous employment for at 
least one year as supervisor at an oil 
transfer facility in charge of offloading 
tank vessels of 70.000 deadweight tons 
or larger; 
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(2) Supervised at least 25 cargo trans¬ 
fer evolutions from tankers of 70,000 
deadweight tons or larger; or 

(3) Served in a trailing capacity for 
Cargo Transfer Supervisor at a United 
States deepwater port for at least one 
year; 

(o) The licensee determines that that 
pci*son knows— 

(1) The rules in Subpart D of this part; 

(2) The oil transfer procedures and 
transfer control systems, in general, of 
tankers serviced at the facility; 

(3) The special handling characteris¬ 
tics of each product to be transferred; 

<4> The procedures described in the 
Operations Manual for: 

<i) Oil transfer: 

(li> Spill prevention, containment, and 

cleanup; 

clii) Accidents and emergencies: 

(lv) Voice communications; and 
(d> The licensee designates that per¬ 
son as Cargo Transfer Supervisor and 
advises the Captain of the Port in writing 
of that designation, 
g 150.209 Traffic Supervisor. 

No person may serve, and the licensee 
may not use the services of a person, as 
a Vessel Traffic Supervisor at a deep¬ 
water port unless— 

(a) That person presents evidence or: 

(1) Having performed for one year 
within the last five years in a capacity 
requiring radar plotting and analysis of 
vessel movement: or 

(2) Satisfactory completion of a ma¬ 
rine radar operators school acceptable to 
the Commandant; 

<b> The licensee determines that that 
perron knows: 

<1> The procedures for utilizing the 
port’s radar equipment: and 

(2) The procedures described in the 
Operations Manual for: 

(!) Vessel control; and 
Cfi> Voice radioteleconpnunications; 
and 

(c) The licensee designates that per¬ 
son as Vessel Traffic Supervisor and ad¬ 
vises the Captain of the Port in writing 
of that designation. 

§150.211 Moorinjr Master. 

No person may serve, and the licensee 
may not use the services of a person, as 
a Morning Master at a deepwater port 
unless: 

(a) That person holds a current 
United Slates Coast Guard issued license 
os: 

(1) Master of ocean steam or motor 
vessels of any gross tons, endorsed as 
radar observer, and has one year experi¬ 
ence as: 

(1) Master on tankers of 70,000 DWT 
or larger and satisfactory completion of 
a very large crude carrier (VTXTC) ship¬ 
handling course acceptable to the Com¬ 
mandant; or 

(il) A mooring master at any deep¬ 
water port servicing tankers of 70,000 
DWT or larger; or 

<2> Master of ocean steam or motor 
vessels of limited tonnage, endorsed as 
radar observer, and endorsed as first- 


class pilot of vessels of any gross tons for 
at least one port in the area of t£e deep¬ 
water port, and has one year experience: 

<i) Piloting ocean going vessels, in¬ 
cluding tankers of 70,000 DWT or larger; 
or 

(11) As assistant mooring master at 
the facility and satisfactory completion 
of a very large crude carrier (VLCC) 
shiphandling course acceptable to the 
Commandant; 

(b) The licensee determines that the 
person knows the procedures described 
In the Operations Manual for: 

<1) Vessel control; 

<2> Vessel responsibilities; 

(3) Spill prevention, containment, 
and cleanup; 

(4) Accidents and emergencies; and 

(5) Voice radiotelecommunications; 

(c) The licensee designates that per¬ 
son as Mooring Master and advises the 
Captain of the Port, in writing, of the 
designation: and 

<d> In addition to the foregoing re¬ 
quirements. after two years of operation 
of the facility, the licensee shall require 
new applicants for Mooring Master to 
have observed 20 mooring evolution* at 
that facility. 

§150.213 Cargo Transfer Awutstsnt. 

No person may serve, and the licensee 
may not use the sendees of a person, as 
a Cargo Transfer Assistant at a deep¬ 
water port unless: 

(a) That person presents evidence 
that he has one year experience, or per¬ 
formed 15 cargo transfer evolutions at 
an oil transfer facility servicing tankers 
of 70,000 deadweight tons or larger in a 
capacity Involving connection and dis¬ 
connection of the tankers to a single 
point mooring floating hose string: 

(b) The licensee determines that that 
person knows— 

cl) The rules In Subpart D of this 
part: 

(2 1 The oil transfer procedures and 
transfer control systems, in general, of 
tankers serviced at the port; 

<3) The special handling characteris¬ 
tics of each product to be transferred; 

(4) The procedures described in the 
Operations Manual for: 

(1) Oil transfer: 

(ii> Spill prevention, containment, 
and cleanup: 

(ill) Accidents and emergencies; and 
(lv) Voice radiotelecommunications; 
and 

<c> The licensee designates that per¬ 
son as Cargo Transfer Assistant and re¬ 
tains written evidence of that designa¬ 
tion at the deepwater port. 

§ 150.215 AsMfttanl Mooring Mn«tcr. 

No person may serve, and the licensee 
may not use the services of a person, as 
an Assistant Mooring Master at a deep¬ 
water port unless: 

(a) That person holds a current United 
States Coast Guard issued license as: 

(1) Master of ocean steam or motor 
vessels of any gross tons, endorsed as 
radar observer, and has six months ex¬ 
perience as master or chief mate on 
tankers of 70.000 DWT or larger; or 


<2> Master of ocean steam or motor 
vessels of limited tons, endorsed as radar 
observer, and endorsed os first-class pilot 
of vessels of any gross tons for at least 
one port in the area of the deepwater 
port; 

(b) The licensee determines that that 
person knows the procedures described 
in the Operations Manual for: 

<1> Vessel control; 

(2) Vessel responsibilities; 

<3> Bpill prevention, containment, 
and cleanup: 

(4* Accidents and emergencies; and 

<5> Voice radio telecommunications; 
and 

(c) The licensee designates that per¬ 
son as Assistant Mooring Master and ad¬ 
vises the Captain of the Port, in writing, 
of the designntlon. 

§150.217 limitation on service. 

No person may perform In more than 
one of the following capacities at any 
one time: 

(a) Port Superintendent. 

<b> Cargo Transfer Supervisor. 

<c> Cargo Transfer Assistant. 

(d) Vessel Traffic Supervisor. 

<c) Mooring Master. 

<f) Assistant Mooring Master. 

Subpart C—Vessel Navigation 
§ 150.301 Applicability. 

This rubpart prescribes rules that ap¬ 
ply to the navigation of all vessels in the 
safety zone, anchorage area, or traffic 
separation scheme at a deepwater port. 

§ 150.303 Definition*. 11 

As used in this subpart— 

“Other vessel" means a vessel other 
than tankers or support vessels as defined 
in this subpa.t, 

“Separation rone or line” means a zone 
or line in the TSS located between two 
traffic lanes to keep tankers proceeding in 
opposite directions a safe distance apart, 

“Support vesrer* means a tug. line- 
handling boat, crewboat. workboat, sup¬ 
ply vessel, bunkering vessel, barge, or 
other similar vessel working for the li¬ 
censee in connection with the operation 
of the deepwater port or cleared by the 
licensee to service a tanker calling at the 
deepwater port. 

“Tanker" mean 5 : a vessel that enter 
a deepwater port to onload or offload oil 
at an SPM. 

“Traffic lane” means an area of the 
TSS in which all tankers ordinarily pro¬ 
ceed in the same direction. 

§ 150.305 Traffic separation scheme 
(TSS). 

No licensee may operate a deepwater 
port unless the port has a TSS that con- 


«section 3(16) of the Act provides that 
"safety zone** means the "safety zone estab¬ 
lished around a deepwater port ns determined 
. . . tn accordance with 110(d) of the Act". 
Section 10(d) further provides that a safety 
zone Is to be established within 30 days after 
notice of an application la published la the 
Fbdjouu. Rea tarn for the purpose of naviga¬ 
tional safety and Is to be of an appropriate 
size that accomplishes this purpoee. The 
Commandant designates the safety zone it 
each deepwater port. 
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farms to Part i of the recommendations 
of the Intergovernmental Maritime Con- 
idtative Organization contained in An¬ 
nex I to IMCO Assembly Resolution A 
284 < Vm> of November 20.1273. 

Not*: A copy of Annex I may bo obtained 
Inm the Commandant. 

§150.307 Radar •urvcilbmcc. 

The Vessel Traffic Supervisor shall 
maintain radar surveillance of the TSS, 
safety zone and anchorage.area: 

< a> Whenever a tanker is proceeding to 
s t raffle lane after submitting the report 
i n quired in } 150.335; and 
<b> Whenever a tanker Is In the TSS, 
safety zone, or anchorage area. 

! j0.309 Advisories lo tanker*. 

• a) The Vessel Traffic Supervisor shall 
advise the master of each tanker under¬ 
way In the TSS. safety zone, or anchor- 
ai-:c area of its position and track at 10 
minute intervals. 

<b> Whenever the Vessel Traffic Su¬ 
pervisor determines that a vessel may 
potentially interfere with the movement 
of a tanker in the TSS. safety zone, or 
i ( borage area, he shall keep the mas¬ 
ter of the tanker informed of position 
and estimated track and speed of the 
vessel and shall update the Information 
lit times he considers necessary to assist 
the tanker In navigation of the TSS and 
safety zone. 

<c> Whenever a tanker enters a traf¬ 
fic lane inbound to the safety zone or 
anchorage area, the Vessel Traffic Super¬ 
visor shall advise the tanker of the posi¬ 
tion of each other vessel moored, 
t: hored, or underway in the TSS. 
M.'ety zone, or anchorage area. 

1 I .">0,31 1 Radio listening Mratelt. 

v.henever a tanker is in the TSS, 
•afety zone, or anchorage area, the Ves¬ 
sel Traffic Supervisor and the master of 
the tanker shall each continuously moni¬ 
tor the radio frequency designated in the 
Gyrations Manual for use by tankers 
ftnd support vessels underway at the 
port, except when transmitting on that 
-cquency. 

1 I >0.313 Qcariinccn for tanker*. 

•a) The Vessel Traffic Supervisor 
Jnay not clear a tanker to enter a traffic 
hrn? unless: 

1 1 * Each other tanker in the traffic 
Line is at least 5 miles from the en¬ 
trance to the traffic lane: and 

2) A Mooring Master is on board or 
ready to board at a position in the traffic 
hoe no closer than 5 miles to the en¬ 
hance to the safety zone. 

•b) The Vessel Traffic Supervisor may 
dear a tanker to moor at an SPM 
unless: 

<1 * There is an SPM berth available 
*nu he has assigned that berth to the 

tonlccr; 

<2) The visibility in the safety zone 
bat least two miles; 

<3> All operating conditions pre¬ 
scribed in the Operations Manual for 
mooring to an SPM have been met; and 


(4 * A Mooring Master and an Assist¬ 
ant Mooring Master are on board. 

(c> The Vessel Traffic Supervisor may 
not clear a tanker to depart an SPM 
unless the visibility is at least two miles 
and a Mooring Master is on board. 

id) No tanker may enter a traffic lane 
or moor at or depart from an SPM, un¬ 
less the master of the tanker has ob¬ 
tained clearance from the Vessel Traf¬ 
fic Supervisor, except as permitted by 
paragraph (e> of this section. 

(e) The master of a tanker may. in 
an emergency, for the protection of Life 
or property, depart from an SPM without 
clearance from the Vessel Traffic Super¬ 
visor if the master advises the Vessel 
Traffic Supervisor of the circumstances, 
by radio, at the earliest possible moment. 

§ 150*313 Clearance* for support voh 
• el*. 

(a) The Vessel Traffic Supervisor *>mii 
direct support vessel movements within 
the TSS and safety zone. 

(b) The Vessel Traffic Supervisor may 
direct movements of support vessels ren¬ 
dezvousing with tankers contrary to the 
traffic separation scheme to facilitate op¬ 
erations with a tanker in a traffic lane. 

<C) The Vessel Traffic Supervisor may 
clear support vessels to enter the safety 
zone or TSS at any point. 

§ 150.317 Uftranm for other vessels. 

fa) When requested by the master of 
an other vessel, the Vessel Traffic Super¬ 
visor shall furnish information concern¬ 
ing tankers, support vessels, and all 
other vessels underway or moored in the 
safety zone, TSS. or anchorage area. 

<b> If the Vessel Traffic Supervisor de¬ 
termines that on other vessel may be 
standing Into danger with respect to any 
vessel or part of the deepwater port in¬ 
stallation in the safety zone or TSS, he 
shall attempt to inform the master of 
that vessel by radio or other means. 

fc) Except in situations involving force 
majeure. the Vessel Traffic Supervisor 
shall not dear other vessels to call at the 
deepwater port for any purpose that 
would Interfere with the purpose of the 
deepwater port; endanger the safety of 
life, property, or the environment; or be 
otherwise prohibited by regulation. 

§ 150.333 Advance notice of arrival. 

(a) The master of a tanker bound for 
a deepwater port shall report the fol¬ 
lowing information to the Captain of the 
Port and the Vessel Traffic Supervisor of 
the port at least 24 hours before enter¬ 
ing the TSS, safety zone, or anchorage 
area at the port: 

(1) The name, gross tonnage, and 
draft of the tanker. 

(2> The type and amount of cargo on 
board. 

(3) Any condition on the vessel that 
may Impair its navigation, such os fire, 
defectively propulsion machinery, defec¬ 
tive steering equipment, or limitations on 
navigational or radio telephone capabili¬ 
ties because of equipment or material 
defects. 


(4) Any leaks, structural damage, or 
machinery defects that may Impair car¬ 
go transfer operations or cause a dis¬ 
charge of oil. 

ib) If the Information reported In par¬ 
agraph (a)(3) or (a>(4) of this section 
changes at any time before entering the 
TSS, safety zone, or anchorage area, or 
while the tanker is in the TSS. safety 
zone, or anchorage area, the master of 
the tanker shall report the changes to 
the Captain of the Port and Vessel Traf¬ 
fic Supervisor as soon as possible. 

§ 150.333 Hi* port before entering in¬ 
bound traHir lane. 

The master of a tanker bound for a 
deepwater port shall notify the Vessel 
Traffic Supervisor of the port when the 
tanker is 20 miles from the entrance of 
an inbound traffic lane. 

§ 150.337 Navigation of tanker* in the 
I'SS, safely rone and anchorage area. 

<a) No tanker may enter a traffic lane 
except at the entrance to the lane. 

<b) A tanker proceeding in a traffic 
lane shall keep the separation zone or 
line to port. 

(c> No tanker may enter or depart a 
safety zone except via a traffic lane. 

(d) No tanker may anchor in the TSS 
of safety zone, except in a designated 
anchorage area. 

<e) A tanker in a traffic lane shall keep 
at least 5 miles behind any other tanker 
ahead of him in the traffic lane. 

(Jf) No tanker may operate, anchor, or 
be moored in any area of the TSS. safety 
zone, or anchorage area in which the net 
tinder keel clearance of the tanker would 
be less than 5 feet, 

§ 130.338 Navigation of support vessel* 
in the T.\S, safety rone and u it r borage 

area. 

(a) No support vessel may enter or 
move within the TSS safety zone, or 
anchorage area unless the movement is 
cleared by the Vessel Traffic Supervisor. 

(b) No support vessel may anchor in 
the TSS or safety zone, except in an 
anchorage area or for maintenance op¬ 
erations cleared by the Vessel Traffic 
Supervisor. 

§ 130.330 Navigation of other v«-***»|« in 
tlie TSS, wifely *onc» and anrhoragr 
area. 

Other vessels may not call at a deep¬ 
water port unless clearance has been ob¬ 
tained from the Vessel Traffic Super¬ 
visor, 

§ 150.3-11 Mooring Ma*ter. 

No tanker may be underway in the 
safety zone, or in that part of the TSS 
that is within five miles of the safety 
zone, unless a Mooring Master is on 
board. 

Non: The Mooring Muster advises the 
vessel's mooter on operational and whip con¬ 
trol matter* that arc peculiar to the specific 
deepwater port, such as navigational aids, 
depth and current characteristic* oX the ma¬ 
neuvering area, mooring equipment and pro* 
red ure*. and the port's vessel traffic control 
procedure*. 
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§ 150.342 .Wi'tanl Mooring Master. 

No tanker may moor at an SFM un¬ 
less an Assistant Mooring Master Is on 
board. 

Note: The Assistant Mooring Master Is sta¬ 
tioned on the forecastle of the tanker dur¬ 
ing mooring operations to assist the Mooring 
Master by reporting position approach data 
relative to the SPM and to advise the tanker 
personnel in thfc handling of mooring equip¬ 
ment peculiar to the deepwater port. 

Subpart D—Oil Transfer Operations 

§ 150.400 Applicability. 

This subpart prescribes rules that ap¬ 
ply to the transfer of oil at a deepwater 
port. 

§ 150.403 Definition*. 

As used in this subpart: 

"Hose string", both floating and float/ 
sink type, means that portion of an SPM- 
OTS consisting of flexible hose which 
connects the vessel’s manifold to the 
SPM. 

“OTS" means an oil transfer system 
of a deepwater port and includes the 
SPM-OTS and the undersea pipeline 
running from the PLEM to the onshore 
terminal. 

“PLEM” means pipeline and manifold 
at the SPM. 

“Single Point Mooring" <SPM) means 
an offshore berth which provides a link 
between the undersea pipeline and a 
moored vessel for the transfer of oil and 
to which the vessel can be secured and 
can weathervane during the oil transfer. 

“8PM-OTS” means that portion of an 
OTS from the PLEM to the end of the 
hose string that connects to the manifold 
on the vessel. 

§ 150.405 Periodic te*t* and im»pectloiut 
OTS component*. 

No person may transfer oil through an 
OTS at a deepwater port unless: 

(a) The SPM-OTS of the OTS has 
been tested and inspected as required for 
maintenance of class in accordance with 
tiie Rules for Building and Classing Sin¬ 
gle Point Moorings published by the 
American Bureau of Shipping: 

(b) Each oil transfer hose in the SPM- 
OTS of the OTS in which the maximum 
pressure rating of the manufacturer has 
been exceeded, except when exceeded for 
testing required by this section, has, since 
the pressure was exceeded, been: 

(1) Removed: 

(2) Hydrostatically tested to 1.5 times 
its maximum working pressure; and 

(3) Visually examined externally and 
internally for evidence of leakage, loose 
covers, kinks, bulges, soft spots, and 
gouges, cuts, or slashes that penetrate the 
hose reinforcement: 

(c) Within the 23 months immediately 
preceding the month during which oil 
transfer operations are to be conducted, 
each submarine hose in the SPM-OTS 
of the OTS has been removed from the 
ends of each submarine coupling, sur¬ 
faced. and visually examined externally 
and internally for evidence of flaws as 
described in paragraph (b)(3) of this 
section and hydrostatically tested to 1.5 


times its maximum working pressure; 
and 

(d) Each submarine hose in the SPM- 
OTS of that OTS has been visually ex¬ 
amined in place for evidence of external 
flaws as described in paragraph (b) (3) 
of this section since the last time sea 
conditions at the deepwater port required 
shutdown of oil transfer operations. 

§ 150.407 Periodic teal* »ncl 

discharge ronfninmcnl equipment. 

No person may transfer oil at a deep¬ 
water port unless the discharge contain¬ 
ment equipment required by Part 149 of 
this chapter is tested and inspected as 
follows: 

(a) Within the five months immedi¬ 
ately preceding the month during which 
oil transfer operations are to be con¬ 
ducted at a deepwater port, a visual ex¬ 
amination must have been performed to 
determine whether there existed any 
conditions that might impair the effec¬ 
tiveness of the equipment in performing 
its intended function. This visual exam¬ 
ination must Include the condition of 
such Items as fabric and fabric coatings, 
seams and boding points, metal hard¬ 
ware parts, shackles, fittings, towing and 
other lines, cables, flotation devices, in¬ 
flation mechanisms, and any other com¬ 
ponents integral to the equipment. 

(b) Within the 11 months immedi¬ 
ately preceding the month during which 
oil transfer operations arc to be con¬ 
ducted at a deepwater port, representa¬ 
tive pieces or sections of the containment 
equipment must: 

(1) Have been deployed under simu¬ 
lated discharge conditions and the in¬ 
tegrity of equipment strength members, 
containment skirt, flotation devices, and 
any other design performance factors 
of the equipment tested; or 

(2) Have been deployed under actual 
discharge conditions. 

§ 150.409 Ffriodic le*l» and inupcctiomt 
removal malrrinl ami equipment. 

No person may transfer oil at a deep¬ 
water port unless the removal material 
and equipment required by Part 149 of 
this chapter is tested and inspected as 
follows: 

(a) Within the two months immedi¬ 
ately preceding the month during which 
oil transfer operations are to be con¬ 
ducted at a deepwater port, any machin¬ 
ery, pumps, hydraulic parts, and other 
operating features of removal equip¬ 
ment must have been visually examined 
and operated in accordance with the 
instructions of the manufacturer. 

<b) Within the 11 months immediately 
preceding the month during which oil 
transfer operations are to be conducted 
at a deepwater port, the removal equip¬ 
ment must have been tested in conjunc¬ 
tion with tiie containment equipment de¬ 
ployment required by 9 150.407(b). 

§ 150.411 Repair or replairemenl of 
equipment. 

(a) Whenever any component of a 
deepwater port that affects the safety 
or integrity of the oil transfer operation 
is found to be inoperative or otherwise 
defective, the licensee shall replace or 


repair the component before further oil 
transfer operations are undertaken using 
the affected OTS. The repaired or re¬ 
placed component must meet or exceed 
the original specifications. 

<b) Whenever an item of discharge 
containment and removal material or 
equipment required by 9 149.319 of this 
chapter is found to be inoperative or 
otherwise defective, the licensee shall re¬ 
place or repair the item before further 
oil transfer operations are undertaken 
The repaired or replaced item must meet 
or exceed theoriglnal specifications. 

§ 150.413 Requirement* for oil trans¬ 
fer. 

No person may transfer oil through 
an OTS unless: 

(a) Before connecting the hose string 
to the vessel manifold at the start of 
each oil transfer operation, it is deter¬ 
mined by in-place visual examination 
that the hose string in use for that 
transfer operation has no leakage, loose 
covers, kinks, bulges, soft spots, and no 
gouges, cuts, or slashes that penetrate 
the hose reinforcement: 

<b) During each oil transfer opera¬ 
tion. it Is determined by visual exami¬ 
nation that the hose string in use for 
that transfer operation has no leakage 
(c) The vessel's mooring attachment 
to the SPM is strong enough to hold 
all expected conditions of surge, current 
and weather; 

td> Oil transfer hoses are long enough 
to allow the vessel to move to the limits 
of its mooring attachment to the SPM 
without placing strain on the hoses; 

<e) Each oil transfer hose is supported 
in a manner that prevents strain on its 
coupling: 

(f> Each port of the OTS necessary 
to allow the flow of oil is lined up for 
the transfer; 

(g) Each part of the OTS not neco 
sary for the transfer operation is se¬ 
curely blanked or shut off; 

(h) Except when used to receive or 
discharge ballast, each overboard dis¬ 
charge or sea suction valve that is con¬ 
nected to the vessel's oil transfer, bal¬ 
last, or cargo tank systems Is sealed 
lashed, or locked in the closed position 

<i> Each connection in the OTS meet 
the requirements of 9 150.415; 

(j) The discharge containment and 
removal material and equipment re¬ 
quired by 9 149.319 of this chapter is 
in place; 

(k) Each scupper and overboard drain 
on the vessel is closed: 

(l) Any continuing loss of oil from the 
coupling at the vessel manifold does no: 
overflow the drip pan under the mani¬ 
fold; 

(m> The communications equipment 
required by 9 149.317 of this chapter Is 
operative for the transfer operation; 

(n> The emergency means of shut¬ 
down required by Part 149 of this chap¬ 
ter is in position and operative; 

<o> The Cargo Transfer Supervisor 
Cargo Transfer Assistant, and any otiu r 
designated personnel are on duty and 
present to conduct the transfer opera¬ 
tions in accordance with the Operations 
Manual and with the oil transfer pro- 
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ecdures that apply to the vessel during 
the transfer operation; 

<p) The vessel's officer to charge of 
cargo transfer and the Cargo Transfer 
Assistant have held a conference and 
each understands the following details 
of the transfer operations: 

(1) The identity of the product to be 
t ransf erred. 

(2) The sequence of transfer opera¬ 
tions. 

<3> The transfer rate. 

(4) The name or title and location of 
each person participating in the transfer 
operation. 

(5> Particulars of the transferring and 
receiving systems. 

(6) Critical stages of the transfer 

operation. 

(7) Federal regulations that apply to 
the transfer of oil. 

(8) Emergency procedures. 

(9) Discharge containment procedures. 

(10) Discharge reporting procedures. 

(11) Watch or shift arrangement. 

(1 2 > Transfer shutdown procedures; 

<Q> The vessel s officer to charge of 

cargo transfer and the Cargo Transfer 
Assistant agree to begin the transfer 
operation; 

(r) Flame screens are structurally 
sound and securely fastened in place to 
all cargo tank vents and ullage holes on 
the vessel; and 

(s) The declaration of inspection re¬ 
quired by i 150.417 Is executed. 

§ 150.415 Requirement* for connec¬ 
tion*. 

'a) The licensee shall provide suitable 
adaptors, to allow connection of the hose 
string to a vessel manifold, that meet 
any one of the following flange 

tandards: 

(1) American National Standards In¬ 
stitute (ANSI). 

(2) British Standard (BS). 

(3) German Standard <DIN>. 

(4) Japanese Industrial Standard 
JIS). 

'5) Universal Metric Standard. 

(b> Each temporary connection be¬ 
tween the hose string and a vessel mani¬ 
fold must: 

(1) Be made using either: 

<i> A bolted coupling; or 
(U) A quick-connect coupling approved 
under 1 156.130(c) (2) of this chapter; 

<2) Have suitable materials to joints 
and couplings to make a tight seal; 

<3> If using an American National 
Standard* Institute (AN8I) standard 
bolted flange coupling, have a bolt to at 
least every other hole of the coupling 
and in no case less than four bolts; 

<4) If using a bolted coupling other 
than an ANSI standard bolted flange 
coupling, have a bolt to each hole of the 
coupling; 

(5) Have bolts to each bolted coupling 
that are all: 

( l> The same site; 

( d) Tightened so as to uniformly dis¬ 
tribute the load around the coupling; 

and 

f iil) Free of any signs of strain, elon¬ 
gation or deterioration; and 
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(6) Be made and broken in the 
presence of and under the direct super¬ 
vision of the Cargo Transfer Assistant. 

§ 150.417 Dfrlnrotioo of inspection. 

(a) No person may transfer oil at a 
deepwater port unless a declaration of 
inspection has been executed before the 
start of each oil transfer operation by 
the Cargo Transfer Assistant and the 
vessel s officer In * charge of cargo 
transfer. 

(b) The declaration of Inspection re¬ 
quired by paragraph (a) of this section 
may be to any form but must contain; 

(1) The name of the tanker and berth 
to which moored; 

(2) The date the oil transfer opera¬ 
tion will start; 

(3) Certification by the Cargo Trans¬ 
fer Assistant and the vessel’s officer in 
charge of cargo transfer that the re¬ 
quirements for oil transfer specified in 
i 150.413. and the pre-transfer proce¬ 
dures described In the Operations 
Manual, have been followed; and 

(4) The signatures of the Cargo 
Transfer Assistant and the vessel’s of¬ 
ficer in charge of cargo transfer. 

§ 150.419 Slopping lr*n»fcr operation*. 

(a) Before stopping the flow of oil 
during an offloading operation at a deep¬ 
water port, the Cargo transfer 
Supervisor shall advise the vessel's of¬ 
ficer in charge of oil transfer of the in¬ 
tent to do 50. 

(b) Before stopping the flow of oil 
during an onloading operation at a deep¬ 
water port, the vessel's officer to charge 
of oil transfer shall advise the Cargo 
Transfer Supervisor of the intent to do 
so. 

(c> Before disconnecting the hose 
string from the vessel manifold, the Car¬ 
go Transfer Assistant shall ensure 
that the shut-off valve described in 
$ 149.307 of this chapter is secured in the 
closed position. 

<d) Before returning the hose string 
to the water after disconnection, the 
Cargo Transfer Assistant shall ensure 
that the blank flange described in 
i 149.307 of this chapter is secured in 
place and has; 

(1) Suitable material to the coupling 
to make a tight seal; 

(3) A bolt to each hole of the cou¬ 
pling; and 

<3> Bolts In the coupling that are all: 

(l) The same size: 

(ii) Tightened so as to uniformly dis¬ 
tribute the load around the coupling: 
and 

(ill) Free of any signs of strain, 
elongation, or deterioration. 

§ 150.421 Ditplnremcnl of oil in an 

SPM-OTS with water. 

The Port Superintendent shall ensure 
that the oil in an SPM-OT8 is displaced 
with water, and the valve at the 
PLEM closed, whenever: 

(a) A storm warning has been re¬ 
ceived forecasting weather conditions 
that will exceed the design operating 
criteria listed in the Operations Manual 
for the SPM-OTS; 
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(b) A vessel is about to depart the 
SPM because of storm conditions: or 

<c> The SPM is not scheduled for use 
In an oil transfer operation within the 
next 7 days. 

§ 150.123 IJmilatlon*. 

No person may transfer oil at a deep¬ 
water port; 

(a) Unless a Port Superintendent is on 
duty at the port; 

(b) During a severe electrical storm in 
the vicinity of the deepwater port; 

<c) During a fire at the deepwater port, 
receiving terminal on shore, or aboard a 
vessel berthed at the deepwater port, un¬ 
less it is determined by the Port Super¬ 
intendent that an oil transfer should be 
resumed as a safety measure; 

<d) Unless there are personnel and 
equipment at the port, not presently en¬ 
gaged to discharge containment and re¬ 
moval operations, sufficient to contain 
and remove the discharges specified in 
8 149.319(a); 

<e> By lighterage, except in bunkering 
operations, unless otherwise authorized 
by the Captain of the Port; or 

(f) Unless the weather conditions at 
the port meet the minimum operating 
conditions prescribed to the Operations 
Manual for transferring oil at the port. 

§ 150.425 Suspension of oil transfer op¬ 
eration*. 

(a) The Captain of the Port may order 
the licensee to suspend oil transfer op¬ 
erations if the Captain of the Port finds 
that there is a condition requiring im¬ 
mediate action to prevent the discharge 
or threat of discharge of oil or to protect 
the safety and life and property. 

(b) An order of suspension may be 
made effective immediately. 

(c) The order of suspension states 
each condition requiring immediate 
action. 

<d) The licensee may petition the Dis¬ 
trict Commander, to writing or to any 
manner if the order of suspension is ef¬ 
fective immediately, to reconsider the 
order of suspension. The decision of the 
District Commander is final agency 
action. 

Subpart E —Operations 
§ 150.500 Applicability. 

The rules to this subpart apply to op¬ 
erations at a deepwater port 
§ 150.503 Mainlmnncr of equipment. 

(a) The licensee shall maintain each 
item of equipment required under this 
subchapter to operative condition or 
shall replace it with an item to good 
condition. 

<b> The licensee shall maintain each 
excess item of equipment required under 
this subchapter in operative condition 
or shall remove it from service, 
g 150.504 Fire main yrMcro. 

The licensee may use the fire main 
system only for firefighting and deck- 
washing. 
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§ 150.505 Fire pump. 

The licensee shall keep at least one 
of the fire pumps required by this sub¬ 
chapter ready for use on the fire main 
system at ail times. 

§ 150.507 Firckooct roniKdion and 

stowage, 

(a) Except as othcrwlsc provided in 
paragraph (c) of this section, the licensee 
shall keep at least one length of firehose 
with a combination nozzle connected to 
each fire hydrant at all times. 

<b) The licensee shall stow each fire¬ 
hose connected to a Are hydrant on a 
hose rack when not in use. 

(c) A firehose in an exposed location 
may temporarily be removed from an ex¬ 
posed location to protect the firehose 
from damage during heavy weather. 

<d> IX the edge of a platform deck is 
in an exposed location, the licensee shall 
keep enough lengths of fire hose con¬ 
nected to the hydrant nearest the edge 
to allow 10 feet of hose, when pressurized, 
to curvcover the edge. 

§ 150.50ft Lifesaving equipment. 

(a) The licensee shall stow each in¬ 
flatable life raft required by 1 149.521 of 
this subchapter as near as practicable to 
launching equipment for the life raft. 

<b) The licensee shall test lifeboat 
launching equipment required by 5 149.- 
524 of this subchapter immediately after 
installation in accordance with 46 CFR 
94.35-5. 

§ 150.500 Uw of pcr*ou»il protection 
equipment. 

(a) When any person is in a work 
area, the licensee shall ensure that such 
person wears: 

<1> Safety shoes that meet the specifi¬ 
cations prescribed by the American Na¬ 
tional Standard Institute < ANSI) Re¬ 
quirements for Men’s Safety-toe Foot- 
ware. 241.1(1967): and 

(2) Protective hats that meet the 
specifications prescribed by the ANSI 
Safety Requirements for Industrial Head 
Protection, 289.1(1969). 

(b) When an eye hazard from flying 
particles or heavy dust exists, the licensee 
shall ensure that each person in the area 
of the hazard is wearing eye protection 
equipment that meets the specifications 
prescribed by the ANSI Practice for Oc¬ 
cupational and Educational Eye and Pace 
Protection. 287.1(1968*. 

(c) When hazardous work is being 
performed, the licensee shall ensure that 
any person who wears corrective eye 
glasses wear eye protection equipment 
that can be worn over eye glasses, or pre¬ 
scription ground safety lenses that meet 
the specifications prescribed by the ANSI 
Practice for Occupational and Educa¬ 
tional Eye and Pace Protection, 287.1 
(1968), if these lenses provide protec¬ 
tion against the hazard involved. 

(d> When handling hazardous materi¬ 
als the licensee shall ensure that all per¬ 
sonnel In the area are wearing suitable 
protective clothing and equipment. 

<e> When any person is exposed to 
combinations of sound levels and dura¬ 
tions exceeding those listed in Table 
150.509(e) the licensee shall ensure that 


the person is wearing ear protection 
equipment that reduces sound levels to 
or below the listed levels. 

(f) When any person is working over 
or near the water, the licensee shall en¬ 
sure that the person wears either a uni¬ 
cellular plastic foam work vest that 
meets the requirements of 46 CFR 160.- 
053 or a life preserver that meets the re¬ 
quirements Of 46 CFR 160.002. 160.005. 
or 160.055. 

Tails 150.509 Maximum PrxMtxaiair Notftt 
Exrosvus 1 

Sound level * 
decibel Angstrom 

Duration per day/hours: slow response 

8_ 90 

6. 92 

4. 95 

3 ...... ___— 97 

2 ... 100 

... 102 

1 __ 105 

H. — 110 

14 . I** 

' When Use dally no Iso exposure is com¬ 
posed of two or more periods of noise expo¬ 
sure of different levels, their combined effect 
must be considered rather than the Individ¬ 
ual effect of each. If the sum of the fractions 

(Ci+C t f . . . C m ) 

T % r, t;' 

Is more than one, then, the mixed exposure 
exceeds the limit value (C„) Is the total time 
of exposure at a specified noise level. (T.) is 
the total time of exposure permitted at that 
level. 

Exposure to impulsive or Impact noise 
should not exceed 140 dB peak sound pressure 
level. 

1 Measured on the A scale of a standard 
sound level meter at slow responne. 

§ 150.511 Maintenance of personal pro¬ 
tection equipment. 

(a) The licensee shall clean and dis¬ 
infect eye protection equipment that has 
been used before It is reissued. 

<b> The licensee shall clean and disin¬ 
fect protective hats that have been worn 
before they are reissued. 

§ 150.513 Sanitation. 

The licensee shall ensure that garbage 
is covered and that no person is work¬ 
ing in the vicinity of uncovered garbage 
or of overboard discharges from sanitary 
lines that are not protected by a baffle or 
splash boards. 

§150.515 Refueling for airrrafl. 

If the PPG is not equipped with a per¬ 
manent fueling facility for aircraft, no 
person may fuel or cause or authorize 
the fueling of aircraft unless he has re¬ 
ceived the permission of the Captain of 
the Port. 

§150.516 Aircraft operation*. 

The licensee shall ensure that appro¬ 
priately clothed and sufficiently qualified 
fire fighting and rescue personnel to man 
equipment and effect a rescue are present 
during aircraft operations. 

§ 150.517 Slat ton bill. 

(a) The licensee shall post copies of a 
station bill on each PPC. 

<b> The licensee shall designate in 
writing on the station bin. by title and in 
order of succession, each person on the 


PPC who is a person in charge of the PPC 
for purposes of supervision in an emer¬ 
gency. 

(c) The station bill must set forth; 

(1) The special duties and duty sta¬ 
tions of each person, by name, on the 
PPC for each emergency listed In the 
Operations Manual that involves the use 
or application of equipment required by 
Part 149 of this chapter: and 

(2) The signals for calling persons to 
their emergency stations and for aban¬ 
doning the PPC. 

§ 150.519 Emergency drill*. 

The licensee shall conduct each emer¬ 
gency drill specified in the Operations 
Manual at least once every 30 days. 

§ 150.521 Housekeeping. 

<a> The licensee shall keep walking 
and working areas clear of all loose haz¬ 
ards that could cause tripping or stum¬ 
bling. 

(b) The licensee shall store portable 
equipment when it is not in use. 

(c) The licensee shall eliminate slip¬ 
pery conditions on the platform as soon 
as practicable. 

*d) No person may suspend a portable 
light by its cord unless the means of 
attachment of the cord to the light pre¬ 
vents the light from being suspended by 
the electrical connections. 

<e) The licensee shall keep each are;\ 
near, a lifeboat, inflatable life raft, or 
means of escape described in ii 149.421 
and 149.423 of this chapter clear of ob¬ 
structions that would interfere with Im¬ 
mediate use of the lifeboat, life raft, or 
means of escape. 

§ 150.523 Illumination. 

(&> The licensee shall illuminate carl) 
walking and working area. 

<b> No person may enter any dark 
place that docs not have installed il¬ 
lumination unless he has a flashlight or 
other suitable portable light. 

(c) No person may use matches or 
open flame lights as illumination. 

§ 150.525 Emergency Medical Teclini- 
rian. 

The licensee shall ensure that at lea." i 
one person who holds a certificate oi 
completion of the Department of Trans¬ 
portation. National Highway Traffic 
Safety Administration Basic Training 
Course 1 81 hours), from a state or from 
the National Registry of Emergen' y 
Medical Technicians, is on the PPC at all 
times. 

§ 150.527 Find aid »lation. 

(a) The licensee shall ensure each fir>t 
aid station on a PPC has enough medical 
supplies and equipment for the Emer¬ 
gency Medical Technician to provide 
emergency medical care. 

(b) The first aid station may not be 
used for any purpose that prevents Its 
immediate use as a first aid station 

Subpart F—Aids to Navigation at 
Deepwater Ports 

§ 150.601 Applicability. 

The rules In this subpart apply to the 
operation of aids to navigation at a deep¬ 
water port. 
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g 150.603 Applicability of other regula¬ 

tions. 

Section 66.01-20 of tills chapter also 
applies to aids to navigation at a deep¬ 
water port. 

§ 150.605 Aid-* to navigation i ponrr 
aupply. 

The licensee shall maintain: 

<a) Voltage at every operating lamp of 
each light at or above the operating volt¬ 
age Listed on the light; and 

(b) The input power to the fog signal 
at or above the minimum Input power 
listed on the fog signal. 

§ 150.607 Light*. 

ia> The licensee shall display each 
light required in Part 149 of this subpart 
between sunset and sunrise local time. 

(b) During construction of a platform 
or SPM, the licensee shall mark the 
r tructure with at least one of the follow- 
ingl 

(1) The obstruction lights required in 
Part 149 of this chapter for the structure. 

<2) The fixed lights of a vessel attend¬ 
ing the structure. 

<3) General illumination lights on the 
structure that meet or exceed the In¬ 
tensity requirements for the obstruction 
lights required in Part 149 of this chap¬ 
ter for the structure. 

<c) The licensee shall ensure that each 
light using a lens is operated with the 
light source at the focal point of the 
lens as determined by the means re¬ 
quired In 8 149.724. 

<d> The licensee shall ensure that the 
focal plane of each platform obstruction 
light when operated, and of the rotating 
lighted beacon when operated. Is always 
coincident with the horizontal plane 
passing through the light source. 

§150.611 Fog signal*. 

<a) The licensee shall operate the fog 
signal on each PPC whenever the visi¬ 
bility in any horizontal direction from 
the structure Is less than 5 miles. 

tb) During construction of a platform, 
compliance with paragraph (a) of this 
section Is not required If the PPC Is at¬ 
tended by a vessel moored alongside the 
Platform and the vessel sounds a 2 
second whistle blast every 20 seconds 
whenever the visibility In any horizontal 
direction from the vessel Is less than 5 
miles. 

Subpart G—Reports and Records 
§ 150.701 Applicability. 

TIUs subpart prescribes reports to be 
submitted by the licensee and records 
end other information to be maintained 

by the licensee. 

Reports 

§ 1. >0.703 Maintenance of ABS rla*»>fi. 

cation. 

Whenever the licensee submits a re- 
! American Bureau of Shipping 

required for maintenance 
Ot SPM Class in accordance with ABS 
/? r BuUd hig and Classing Single 
^oint Moorings, 1975. he shall submit a 
copy of the report to the Commandant. 
u S. Coast Guard. 


§ 150.705 Aid to navigation discrepancy. 

The licensee shall report promptly to 
the District Commander, by the fastest 
means of communications available, any 
discrepancy affecting the proper opera¬ 
tion or characteristics of any aid to navi¬ 
gation at the deepwater port, whenever a 
discrepancy exists. Correction of the dis¬ 
crepancy shall also be reported promptly. 
The initial discrepancy report must in¬ 
clude: 

(a) Name or designation of aid; 

<b> Location of aid: 

<c> Nature of discrepancy; and 

<d> Estimated time of correction. 

§ 150.707 Oil throughput; payment to 
D«*cp*ntcr Fort Liability Fund. 

(a) The licensee shall report to the 
District Commander, on a quarterly 
basis, beginning the first day of the cal¬ 
endar quarter immediately following the 
commencement of oil transfer operations, 
the oil cargo throughput of the deepwater 
port. The report must contain the fol¬ 
lowing information; 

(1) The oil cargo throughout during 
the previous calendar quarter measured 
in barrels. 

(2) Calculated payment to the Deep¬ 
water Port Liability Fund os required 
by section 18(f)(3) of the Act. 

(b) The payment must be enclosed un¬ 
less the District Commander advises the 
licensee tliat collections have been sus¬ 
pended. 

§ 150.709 i)i»cluirgc of oil. 

(a) The licensee, for purposes of noti¬ 
fication of a discharge of oil required by 
section 18(b) of the Act. shall immedi¬ 
ately report a discharge by telephone, 
radio telecommunications, or similar 
rapid means of communication to one of 
the following listed In order of priority: 

G) Duty officer. National Response 
Center, U.S. Coast Guard, 400 Seventh 
Street. 8W„ Washington, D.C. 20590. toll 
free telephone number 800-424-8802. 

<2> The government official predcsig- 
nated in the applicable Regional Con¬ 
tingency Plan as the On-Scene Coordi¬ 
nator for the geographic area in which 
the discharge occurs. 

Note; Regional Contingency Plana are 
available at Coaat Guard District Officm and 
Environmental Protection Agency (EPA) 
Regional Omcce. as Hated In 33 CPU 153. 

(3) Commanding Officer or Officer-in - 
Chargo of any Coast Guard unit In the 
vicinity of the discharge. 

(4) Commander of the Coast Guard 
District in which the discharge occurs. 

(b> In addition to the notice required 
by paragraph (a) of this section, the 
licensee shall immediately notify the 
Governor of the adjacent coastal State 
directly connected by pipeline to the 
deepwater port. 

§150.711 CnMiiilty nr accident. 

(a) The licensee shall submit to the 
Officer-ln-Charge, Marine Inspection a 
report of casualty or accident whenever 
any of the following occur: 

(1) Any component of the deepwater 
port is hit by a vessel and damage to 
property is in excess of $1,500. 


52579 

(2) Damage to the deepwater port in 
excess of $25,000. 

(3) Material damage affecting the use¬ 
fulness of lifesaving or fire fighting 
equipment. 

(4> Loss of life. 

(5) Injury causing any* person to re¬ 
main incapacitated for more than 72 
hours, arising from or directly connected 
with the use or employment of any 
emergency equipment described in Part 
149 of this chapter. 

<b) The deepwater port casualty or 
accident report, wTitten in narrative 
form, must contain the following infor¬ 
mation : 

(1) Name, number, or other designa¬ 
tion of the deepwater port. 

(2) Names and addresses of the owner, 
his agent, operator and the person in 
charge. 

<3> Nature and probable cause of the 
casualty or accident, 

(4) Date and time the casualty or 
accident occurred, if known, otherwise 
approximately when it occurred. 

<5» Details of damage, especially with 
respect to lifesaving and fire fighting 
equipment 

(6> Nature and extent of injury to any 
person. 

(7) Names and addresses of persons 
involved. 

(8) Other comments, especially with 
respect to use or need for emergency 
equipment. 

(c) In the investigations of casualties 
and accidents occurring at deepwater 
ports, the procedures In 46 CFR 4 for 
marine casualties apply 7 . 

§ 150.713 .Sabotage or •ubver%i\e aetlv* 
lly. 

The licensee shall report to the Cap¬ 
tain of the Port any evidence of sabotage 
or subversive activity involving or en¬ 
dangering any vessel at the deepwater 
port or the deeptvater port, immediately, 
by the fastest possible means of com¬ 
munication upon discovery. Written con¬ 
firmation must follow. 

Records 

6 150.751 General. 

(a) The licensee shall maintain copies 
of all reports, records, test and inspection 
results, and operating data required by 
these rules in a manner slutable for Coast 
Guard Inspection at the deepwater port 
or an adjacent onshore facility. 

<b) Except as specified in §5 150.753- 
150.759 of this subpart. these copies must 
be maintained for throe years. 

§ 150.753 Key pmomifl: dr»ijcnatii»n. 
and qitaliftrationft. 

The licensee shall retain documenta¬ 
tion of the designation and qualifications 
of key port personnel for the duration of 
each Individual's employment at the port 
The documentation must include: 

<a> Designations required by 8$ 150. 
205-150.215: and 

(b) Qualifications of personnel re¬ 
quired by 88 150.205-150.215. 

§ 150.755 Fort in»|Hvti«n record*. 

(a) The licensee shall maintain a record 
of all machinery, both fixed and portable. 


FEDERAL REGISTER. VOL 40, NO 217—MONDAY NOVEMBER 10, 1975 





52580 


RULES AND REGULATIONS 


such as generators, cargo pumps. Are 
pumps, and discharge containment and 
removal systems. This record must con¬ 
tain. lor each piece of machinery: 

(1) Nameplate and general descriptive 
data; 

<2> Serial number: 

(3) Location and purpose; and 

(4) Record of tests and Inspections. 

<b> The licensee shall maintain a rec¬ 
ord of all Are fighting, lifesaving, and 
other emergency equipment, such as fire 
hoses, nozzles, applicators, fire extin¬ 
guishers, life rafts. life preservers, and 
alarm systems. This record must contain, 
for each piece of emergency equipment: 

(1) Nameplate and general descriptive 
data: 

(2) Serial number: 

(3) Location and purpose: and 

<4) Record of tests and inspections. 

<c) The licensee shall retain for one 
year a record of each monthly emergency 
drill required by $ 150.519. The record 
must contain the date, time, and signa¬ 
ture of the person in charge at the time 
of the drill. 


(d) The licensee shall retain for three 
years a record of each test and inspec¬ 
tion performed by port personnel. The 
record must contain the date and results 
of the test or inspection and the signa¬ 
ture of the person conducting the test 
or inspection. These tests and inspec¬ 
tions include, but are not limited to. those 
required In gft 150.405-150.409 for oil 
transfer systems, discharge containment 
equipment, and discharge removal mate¬ 
rial und equipment, and those required 
for maintenance of ABS Classification, as 
specified in the "Rules for Building and 
Classing of Single Point Moorings. 1975” 
published by the American Bureau of 
Shipping. 

g 150.757 Oil throughput log. 

The licensee shall maintain an oil 
throughput log. from which the report of 
oil throughput required by 1 150.707 is 
prepared. Records in this log must be re¬ 
tained for three years, and must specify 
for each oil transfer operation: 

(a) Vessel name, nationality, owner, 
and date of arrival; 


(b) Country of origin of crude oil: and 

(c) Total quantity in barrels of oil 
transferred. 

g 150.759 Declaration of inspection. 

The licensee shall retain signed copies 
of the declaration of inspection forms re¬ 
quired by f 150.417 for one month from 
date of signature. 

(Secs. 5 and 10. 88 8t*t. 2181. 2187 (83 VS C 
1501); 49 CFR 1.48(B) ). 

Effective date: These regulations ahull 
become effective on November 17, 1975. 

It is hereby certified that the econom.c 
and inflationary effects of this proper; 
have been carefully evaluated in accord* 
ance with Executive Order No. 11821. 
Dated: October 31,1975. 

O. W. Siler. 

Admiral. 

U.S. Coast Guard Commander.t 
(FR Doc.75-29888 Piled 11-7-75,8:45 ami 
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DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 
[ 33 CFR Part 148 ] 

|CGD 75-1941 

DEEPWATER PORT SITE EVALUATION 
Proposed Requirements 

• Purpose. The Coast Guard is con¬ 
sidering an amendment to the deepwater 
port regulations which would add require¬ 
ments relating to those activities involved 
in site evaluation and preconstruction test¬ 
ing at potential deepwater port locations. • 

Written comments. Interested persons 
arc invited to participate in tills pro¬ 
posed rulemaking by submitting written 
data, views, arguments, objections, and 
comments to the Executive Secretary, 
Marine Safety Council (G-CMC/82), 
Room 8234, U.S. Coast Guard. 400 
Seventh Street. S.W.. Washington. D.C. 
20590. Each person submitting written 
comments should Include the docket 
number of this notice <CGD 75-194*, the 
name and address of the person submit¬ 
ting the comments, the specific section 
of the proposal to which each comment is 
addressed, and the reason for any recom¬ 
mendation. 

Closing date lor comments. All rele¬ 
vant communications received on or be¬ 
fore December 26, 1975 will be fully con¬ 
sidered before final action is taken on 
tli is proposal. This proposal may be 
changed in light of the comments re¬ 
ceived; however, acknowledgement of in- 
dlvidal comments will not be made. 

Amilability of comments . Copies of all 
written comments received will be avail¬ 
able for examination in Room 8234. 
Copies of comments will be furnished In¬ 
terested person upon request to the 
Executive Secretary (O-CMC 82 > and 
payment of the fees prescribed In 49 CPR 
74)5. 

On page 52540 of this issue of the Fed¬ 
eral Register, the Coast Guard promul¬ 
gates an amendment to Chapter 1 of 
Title 33. Code of Federal Regulations 
which aids requirements governing the 
construction, design, equipment, and op¬ 
eration of deepwater ports ofT the coasts 
of the United States, under the provi¬ 
sions of the Deepwater Port Act of 1974 
(the Act). This amendment was pro¬ 
posed In the May 7, 1975 Issue of the 
Federal Register (40 FR 19956). That 
proposal included requirements govern¬ 
ing site evaluation and preconstruction 
testing, proposed as Subpart E in Part 
148. 

Commenters on proposed Subpart E 
Kenerally found the requirements inade¬ 
quate in scope and content. The Coast 
Guard has carefully studied all the com¬ 
ments received and concluded that there 
b a valid need for site evaluation regu¬ 
lations more comprehensive than those 
originally proposed. After consulting 
with the Department of the Interior and 
the National Oceanic and Atmospheric 
Administration, as required by the Act, 
and the XJJQ. Environmental Protection 
Agency, comprehensive regulations are 
**tag proposed. 


Section 5(b) of the Act prescribes the 
issuance of regulations relating to those 
activities Involved in site evaluation and 
preconstruction testing at potential deep¬ 
water port locations that may—<1> ad¬ 
versely affect the environment; (2) In¬ 
terfere with authorized uses of the Outer 
Continental Shelf; or (3) pose a threat 
to human health and welfare. Under sec¬ 
tion 5(b), the Coast Guard proposes to 
amend 33 CFR Part 148 by adding a new 
Subpart E. This subpart would provide 
procedures for receiving, reviewing, and. 
if merited, authorizing plans for held 
activities to be performed in the area of 
potential deepwater port sites. The pro¬ 
posal includes the following key provi¬ 
sions; 

1 Specifications Tor the contents of an 
application for authorization. 

2 The general conditions which are to 
be imposed on all authorizations. 

3. The delineation of types of activi¬ 
ties which will normally be authorized. 

4. Descriptions of reports which are to 
be submitted pursuant to an authoriza¬ 
tion. 

5. Rules governing the suspension, 
revocation, or cancellation of authoriza¬ 
tion or activities. 

Persons subject to this amendment 
would be affected as follows: They wUl 
have to prepare an application contain¬ 
ing all the required information; and. if 
authorization is received, they will have 
to comply with the conditions im^psed 
and submit required reports. 

Within sixty days of receipt of an ap¬ 
plication. the Coast Guard would review 
the application, consult with appropriate 
Federal agencies, prepare an environ¬ 
mental assessment, and render a decision. 
Due to the limited nature of the activi¬ 
ties Involved in site evaluation and pre¬ 
construction testing activities, the Coast 
Guard anticipates no general need for 
public hearings or environmental impact 
s#tcmcnLs on each application; how¬ 
ever, the Coast Guard environmental as¬ 
sessment for each application received 
will serve to identify the appropriate ac¬ 
tion to be taken In the way of a public 
hearing and an environmental impact 
statement. 

Violation of any provision in thLs 
amendment would subject the violator 
to the penalties in Section 15 of the Act. 
Any person who willfully violates a pro¬ 
vision is subject to fines of not more than 
$25,000 for each day of violation or be 
imprisoned for not more than 1 year, or 
both. The Secretary may issue orders re¬ 
quiring compliance by persons in viola¬ 
tion of the regulations, or he may bring 
a civil action for appropriate relief, in¬ 
cluding a permanent or temporary in¬ 
junction or a civil penalty not to exceed 
$25,000 for each day of the violation. 

The environmental impacts of this 
proposal have been assessed and are dis¬ 
cussed in Chapter 3. f 3.4 of the “Final 
Environmental Impact Statement for 
the Deepwater Ports Regulations." This 
environmental impact statement was 
made available to the President's Coun¬ 
cil on Environmental Quality and the 
public on October 17, 1975. Copies are 
available upon request to the Executive 


Secretary (O-CMC/82). VS. Coast 
Guard. Washington, D.C. 20590. 

In consideration of the foregoing, it 
Is proposed to amend Part 148 of Title 
33, Code of Federal Regulations, by add¬ 
ing a new 8ubpart E. to follow Subpart 
D, to read as follows; 

Subpart E—Site Evaluation 

148501 Purpose. 

148 503 Applying for site evaluation 
148.505 General conditions of authoriza¬ 
tion 

148.507 Reports 

148.509 Supervision, revocation, or cancel¬ 
lation of authorization. 

Atmioitrnr: Sec 5(b), 88 8tat. 2131 (33 
US.C. 1604(b)); 49 CFR 1 46(s). 

Subpart E—Site Evaluation 
§ 148.501 PurpiiMr. 

(a> This subpart prescribes require¬ 
ments for site evaluation and precon¬ 
struction testing at potential deepwater 
S>ort locations. 

ib) For tlie purpose of this subpart, 
"site evaluation and preconstruction test¬ 
ing" means all field studies performed at 
potential deepwater port locations, in¬ 
cluding: 

(1) Preliminary studies to determine 
site feasibility; 

(2* Detailed studies of the topographic 
and geologic structure of the ocein bot¬ 
tom to determine Its ability to support 
offshore structures and appurtenances; 
and 

(3) Studies involved with the prepara¬ 
tion of the environmental analysis re¬ 
quired under $ 148.109(t). 

§ 1 18.503 Applying for *itr rial nation. 

<a> Any person desiring to apply for 
an authorization to conduct site evalua¬ 
tion and preconstruction testing at po¬ 
tential deepwater port sites must submit 
an application and four copies of the ap¬ 
plication to the Commandant (G-W). 
U.S. Coast Ouard, Washington, D.C. 
20590. at least 60 days prior to the com¬ 
mencement of any activities contem¬ 
plated under the application. 

<b> Applications for authorization to 
conduct site evaluations and precon¬ 
struction testing at potential deepwater 
port locations must include the follow’- 
ing; 

(1) the identification of persons or 
agencies participating In the proposed 
activities. 

(2 > The type of activities and the man¬ 
ner in which they will be conducted. 

c3> Chartlcts showing the location 
where the proposed activities are to be 
conducted and locations of all offshore 
structures, including pipelines and cables, 
in or proximate to the area of proposed 
activity. 

(4* The specific purpose of the activi¬ 
ties. 

<5 1 The dates on which the activities 
will be commenced and completed. 

(6) The environmental data on and 
an assessment of, the environmental con¬ 
sequences of the activities. 

(7) A preliminary report of the his¬ 
toric and archeological significance of 
the area where the proposed activities arc 
to take place, Including a report of each 
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contact made with any appropriate State 
liaison officer for historic preservation. 

(8) Any additional information that 
the Coast Guard requires. 

<c) The Coast Guard will advise and 
coordinate with appropriate Federal 
agencies and States concerning authori¬ 
zation under this subpart. 

§ 148.SO5 General condition* of nutliori- 
saltan* 

<a> No person may conduct activities 
to which this subpart applies except in 
compliance with the terms and condi¬ 
tions of the authorization, the regulations 
in tills part, and all other applicable laws 
and regulations. 

(b) Separate authorization is required 
for each site. 

(c) Each authorization is subject to 
terms and conditions including, but not 
limited to, requirements necessary to 
prevent or minimize the effect of those 
activities that may: 

(1) Adversely affect the environment; 

(2) Interfere with authorized uses of 
the Outer Continental Shelf or navigable 
waters; or 

(3) Pose a threat to human health and 
welfare. 

<d> The applicant must notify the 
Coast Guard before commencing activi¬ 
ties under the authorization. 

(e) The Coast Guard usually author¬ 
izes the following activities: 

(1) Gravity and magnetometric 
measurements. 

(2) Bottom and sub-bottom acoustic 
profiling wtthout the use of explosives. 

(3) Sediment sampling of a limited 
nature using either core or grab sam¬ 
plers if geological profiles Indicate no 
discontinuities that may have archeologi¬ 
cal significance. 

(4) Water and biotic sampling, if the 
sampling does not adversely affect shell¬ 
fish beds, marine mammals, or an en¬ 


dangered species, or if permitted by an¬ 
other Federal agency. 

C5) Meteorological measurements, In¬ 
cluding the setting of instruments. 

(6) Hydrographic and oceanographic 
measurements, including the setting of 
instruments. 

<7) Small diameter core sampling to 
determine foundation conditions. 

8 118.507 Krporl*. 

Each person authorized to couduct site 
evaluation and preconstruction testing 
at potential deepwater port locations 
shall; 

<a) Notify the Coast Guard of any 
evidence of objects of cultural, histori¬ 
cal, or archeological significance Im¬ 
mediately upon their discovery: 

<b) Notify the Coast Guard Immedi¬ 
ately of any: 

(1) Adverse affects on the environ¬ 
ment; 

<2) Interference with authorized uses 
of the Outer Continental Shelf; 

(3) Threat to human health and wel¬ 
fare: and 

(4) Adverse affects to any site, struc¬ 
ture. or object or historical or archeo¬ 
logical significance; and 

(c) Submit a final written report to 
the Coast Guard within 30 days after 
the completion of activity that contains: 

<1) A narrative description of the ac¬ 
tivities performed: 

Charts, maps, or plats for the area 
where tnte activities were conducted and 
referencing the narrative description re¬ 
quired In paragraph <c)<l> of this sec¬ 
tion; 

<3> The dates on which the activities 
were performed: 

(4) Information on any adverse ef¬ 
fects on the environment, other uses of 
the area where the activities were con¬ 
ducted. human health or welfare, or any 
site, structure, or object of historical or 
archeological significance: 


(6) Data on the historical or archeo¬ 
logical significance of the area studic: , 
Including Uvc report of an undercut r 
archeologist, if physical data Indicate 
the need for such expertise as related to 
the activities undertaken; and 

(61 Any additional Information that 
may be required by the Coast Guard. 

g 148.500 Su*pen*ion, relocation, or 
ranct-Jlaltan of authorisation. 

(a) The Commandant may order, 
either In writing or orally with written 
confirmation, the immediate suspense ;, 
for a period not to exceed 30 days, of any 
activity conducted pursuant to an au¬ 
thorization issued in accordance with the 
regulations In this subpart. when, in his 
judgment, such activity threatens im¬ 
mediate. serious, and Irreparable harm 
to human life, biota, property, cultural 
resources, any valuable mineral deposit¬ 
or the environment. 

(b) The Commandant may suspend or 
revoke an authorization under which the 
activities arc being conducted, or are pro¬ 
posed to be conducted, because the activ¬ 
ity; 

(1) Threatens Immediate, serious, and 
irreparable harm to life, including biota, 
property, cultural resources, any valu¬ 
able mineral deposits, or the environ¬ 
ment; or 

(2) Violates applicable laws, regula¬ 
tions, or the terms and conditions of the 
authorization, including the timely tub- 
mission of reports and analyses. 

(Sec. 5(b). 88 Stat. 2131 (33 U8-C. 1504<bl): 
40 CTO i.48(s)) 

Dated: October 31.1975. 

D. J. Riley. 

Captain. U£. Coast Guard . Act¬ 
ing Chief . Office of Marins 
Environment and Systems. 

[TO Doc.73-29887 Filed ll-7-75;8;45 wuj 
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